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Abstract  

 

This study contributes to a better understanding of the illicit trade in cultural goods in 

Europe by providing insights into its various aspects, such as source, transit and destination 

of illicitly traded goods; trafficking routes; trends and patterns of trafficking and illicit trade 

operations and actors involved. It also discusses approaches to measuring the volume of 

the illicit trade, and explores national and international criminal justice responses to 

trafficking in cultural goods to identify challen ges faced by the relevant law enforcement 

authorities in implementing effective responses . In this context, this study analyses the 

possible benefits and shortcomings of existing and new technologies that are used or can 

be used by competent authorities fo r identifying illicitly trade d goods, for improving 

information sharing and for other forms of inter -agency cooperation. Based on the analysis 

of data and information collected through interviews with experts and practitioners, 

stakeholder surveys and desk -based research, this study formulates a range of 

recommendations and concrete steps that the EU and Member States should undertake in 

order to intensify and render more effective their efforts in combatting illicit trade in 

cultural goods.  
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Résumé  

 

Cette étude permet de mieux comprendre le commerce illicite de biens culturels en Europe 

grâce aux renseignements fournis sur ses divers aspects, tels que la source, le transit et 

la destination des biens commercialisé s illicitement, les itinéraires, les tendances et les 

caractéristiques du trafic ainsi que les opérations commerciales illicites et les acteurs 

impliqués. Elle aborde également des méthodes permettant de mesurer le volume du 

commerce illicite, et examine l es mesures prises par la justice pénale nationale et 

internationale concernant le trafic de biens culturels afin d'identifier les difficultés de la 

mise en îuvre de mesures efficaces rencontr®es par les autorit®s r®pressives 

compétentes. Dans ce contexte, cette étude analyse les éventuels avantages et 

inconvénients des technologies existantes et nouvelles qui sont utilisées ou auxquelles les 

autorit®s comp®tentes peuvent avoir recours afin dôidentifier les biens commercialis®s 

illicitement, dôam®liorer le partage des informations et pour dôautres formes de coop®ration 

interinstitutions. Basée sur l'analyse des données et des informations recueillies lors 

d'entretiens avec des experts et des praticiens, dôenqu°tes aupr¯s dôintervenants et de 

recherches docume ntaires, cette étude formule une série de recommandations et de 

mesures concrètes que l'UE et les États membres doivent suivre et entreprendre afin 

d'intensifier et de rendre plus effica ce leurs actions menées dans la lutte contre le 

commerce illicite de b iens culturels.  
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Abstract  

 

Diese Studie dient dem besseren Verständnis des illegalen Handels mit Kulturgütern in 

Europa anhand von Erkenntnissen über verschiedene Aspekte wie Quelle, Transit und 

Bestimmungsort der illegal gehandelten Güter, Handelsrouten, - trends und -muster sowie 

Schwarzhandelsoperationen und beteiligte Akteure. Sie behandelt außerdem verschiedene 

Ansätze zur Erfassung des Ausmaßes von illegalem Handel und untersucht das nationale 

und internationale strafr echtliche Instrumentarium für den illegalen Handel mit 

Kulturgütern zur Identifizierung von Problemen für die relevanten 

Strafverfolgungsbehörden bei der Umsetzung effektiver Maßnahmen. In diesem 

Zusammenhang analysiert diese Studie die möglichen Vor -  und Nachteile vorhandener und 

neuer Technologien, die von zuständigen Behörden zur Identifizierung illegal gehandelter 

Güter eingesetzt werden bzw. eingesetzt werden können, um den Austausch von 

Informationen und verschiedene Formen der behördenübergreifenden Zusammenarbeit zu 

verbessern. Im Hinblick auf die Analyse von Daten und Informationen, die durch Interviews 

mit Experten und Praktikern, Umfragen mit Interessenvertretern sowie Sekundärforschung 

gesammelt wurden, führt diese Studie eine Reihe von Empfehlun gen und konkreten 

Maßnahmen an, die sowohl die EU als auch ihre Mitgliedstaaten ergreifen sollten, um ihre 

Bemühungen zur Bekämpfung des illegalen Handels mit Kulturgütern zu intensivieren und 

effektiver zu gestalten . 
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Executive summary  
 

Context for this study  

 

The illicit trade in cultural goods affects cultural heritage worldwide and its proceeds fund 

organised crime, corruption and armed violence. International actors, including the United 

Nations and its specialised agency UN ESCO, the World Customs Organisation, the Council 

of Europe and the European Union (EU) have condemned the damaging practices 

associated with the illicit trade and have adopted a plethora of legal instruments, political 

declarations and resolutions aimed a t strengthening the protection of cultural property and 

cultural heritage. However, the lack of reliable data on the cross -border nature of 

trafficking in cultural objects reduces the effectiveness of measures intended to curb the 

illicit trade in cultural  goods. This study was commissioned to respond to the need for a 

stronger evidence base and better insights into the phenomenon.  

 

This study builds on and complements previous research, in particular the study on 

Preventing and Fighting Illicit Trafficking  in Cultural Goods published by the European 

Commission Directorate -General Home Affairs in 2011 1. Whereas the previous study 

focused on examining legal, administrative, and technical responses to the trade, the 

current study aims to provide a better under standing of the characteristics, organisation 

and operation of the illicit trade in cultural goods, describe challenges to criminal justice 

responses and offer an overview of existing and new technologies that can be used to 

combat this crime.  

 

Based on th e objectives of the study , three research questions have guided the 

research and analysis :  

1.  How can illicit trade in cultural goods in the EU be described in terms of o bject types; 

volumes; trafficking routes into, out of, and through the EU; and operation al modes 

(means of transport, actors and agencies, methods of transaction)?  

2.  What are the criminal justice responses to trafficking in cultural goods and what are the 

challenges faced by the relevant authorities in implementing effective responses?  

3.  What new  technologies can be used for identifying illicitly traded objects and for 

improving information sharing and other forms of inter -agency cooperation and 

collaboration?  

 

In this Executive Summary, we limit ourselves to presenting the main findings and 

reco mmendations. Our overall findings regarding the illicit trade in cultural goods and a 

concrete list of action points for the EU and Member States are set out in Chapter 6 of this 

report.  

 

Main activities conducted  

 

To meet the studyôs objectives, the following activities have been conducted:  

¶ Desk -based research and review of the relevant literature;  

                                           
1 CECOJI-CNRS (2011) Study on preventing and fighting illicit trafficking in cultural goods in the European Union . 
Available at: https://publications.europa.eu/en/publication -detail/ - /publication/ca56cfac -ad6b -45ab -b940 -
e1a7fa4458db  . 

https://publications.europa.eu/en/publication-detail/-/publication/ca56cfac-ad6b-45ab-b940-e1a7fa4458db
https://publications.europa.eu/en/publication-detail/-/publication/ca56cfac-ad6b-45ab-b940-e1a7fa4458db
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¶ Scoping interviews and in -depth interviews with a wide range of stakeholders (36 

interviews in total, see Annex 2);  

¶ Surveys among various stakeholders and exper ts (see Annex 3);  

¶ Snapshot analyses of online marketplaces;  

¶ Case studies to illustrate various aspects of illicit trade in cultural goods.  

 

This study has encountered severe challenges in the data collection  necessary to 

analyse the dimensions of illicit trade in cultural goods. These challenges follow from 

several structural issues: data about illicit trade in cultural goods is not collected 

systematically in all (EU) countries ;  the information  that is avail able is not readily shared 

between concerned stakeholders ;  police  investigations  are classified and the information  

about them  that is (made) available can be of low quality and difficult to interpret. Research 

on this topic suffers severely from this inad equate availability of (good quality) data, which 

is perpetuated in a vicious circle simultaneously caused by and resulting from low political 

prioritisation of the issue: without a good understanding of the size of the problem, it is 

difficult to muster a dequate resources to fight it. At the same time, without adequate 

dedicated resources the nature and scale of the problem cannot be properly understood. 

The structural issues encountered by this study ðand what this says about the state of 

knowledge about t his phenomenon ðmerit inclusion  as a fundamental conclusion in their 

own right.  

 

Main findings on the illicit trade in cultural goods  

 

Characteristics of the illicit trade  

 

Measuring or estimating the size of the illicit trade in cultural goods  proves to be  a 

challenging task  as no reliable statistics exist that can be used to provide a comprehensive 

picture . The little data that is being recorded is patchy as recording approaches differ from 

country to country and between the police and customs (i.e. they u se of different reporting 

codes) . The factors that impact the quality of and the lack of data are manifold and include: 

different definitions of cultural goods; low political priority of the issue; lack of awareness, 

knowledge and expertise among the law e nforcement; lack of central data collection point; 

lack of transparency of the art market; the large amount of fakes in the market; and 

warehousing of cultural objects (see Section 3.2).  

 

In the view of these problems, this study has  produced an estimate  of the volume and 

value of the trade in cultural goods based on  snapshot analys es of  the online sales in  

antiquities and ancient and medieval coins. It was impossible to distinguish licit from illicit 

transactions in this exercise as there was no access to the sold objects and no way of 

establishing their authenticity or trading histories.  Based on the snapshot analysis, 

European vendors sell in the region of 140.000 to 700.000 antiquities from Europe, North 

Africa and West Asia  annually , with a total moneta ry value of ú64 million to ú318 million. 

European vendors also sell  a minimum of 298.379 ancient and medieval coins  annually , 

valued at more than ú56 million. 

 

A significant part of the illicit trade in cultural goods has shifted online , which has  

profound implications for supply and demand as well as operation modes. Online 
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marketplaces, including popular social networks, provide easier access to a larger pool 

cultural goods for a much larger audience of potential buyers than do traditional dealer ship 

storefronts. The need for personal contact between buyers and sellers, trust building and 

expert appraisal of items has been reduced. This has made the trade more profitable for 

sellers because they bear less risk and can offer large amounts of lower -value items that 

were previously not in demand. The anonymity of online transactions is also beneficial for 

illicit transactions and it has facilitated the infiltration of fake items in the market. There is 

limited motivation for illicit cultural goods to move to the dark web when it is relatively 

easy to sell  them  privately or on the visible web with  impunity . 

 

This  study concludes  that the shift to online trade has led to an increase in the amount of 

items sold, and lower -value small items (e.g. coins) ar e especially at risk. S maller items 

can be smuggled  or sent by post more easily than high -profile (and often more expensive) 

pieces like large statues.  

 

By definition, illicit trade in cultural goods happens clandestinely and  the trafficking 

routes  involv ed are largely unknown to anyone except for the traffickers themselves.  An 

up - to -date map of such routes cannot be created as trafficking routes are dynamic, 

responding both to legal, policy and law  enforcement actions. It is difficult to draw 

conclusions on specific routes because,  overall, the  data  is scarce, seizure samples are 

small  and observed routes vary according to local/national perspectives.  We present 

several examples of trafficking routes in our case studies. Globally, traffickers of cultural 

goods may use  the same routes as those being used for other types of illicit goods . Certain 

logistical hubs are likely to be used for trafficking in cultural goods more or less consistently 

if they are natural gateways into the EU market (e.g. airports, sea ports, free ports). As 

t raffickers of cultural goods are  interest ed  in obscurin g the origin of their goods and in 

creating false provenances, often these items  are sent on circuitous routes with many 

destinations in between the country of origin (i.e. wher e it was looted) and destination (i.e. 

final buyer).  

 

Links with organised crime and terrorism financing  

 

While the art and antiquities market, for the most part, denies that illicit trade in cultural 

goods is a wide -spread phenomenon, law enforcement stak eholders overwhelmingly 

recognise the problem and indicate that organised crime is involved at all stages: directing 

looting, moving objects from dig sites to local markets, international transport, and , to a 

degree , interfacing with the licit market . Traf ficking in cultural goods is a ñlow riskðhigh 

profitò crime because many items are easy to conceal, punishments are relatively low, the 

burden of proof for law enforcement is high and there are a number of legal loopholes (e.g. 

differences in national legi slation, statutes of limitations, free ports) that can be exploited. 

Also, it is often a white -collar crime involving respectable and powerful members of society, 

which makes prosecution difficult.  

 

The desk research  conducted  show ed that there is clear evidence of intentional and regular 

destruction of archaeological sites and cultural property by various terrorist groups.  The 

scale of looting, trafficking , and  the  amount of money generated from these activities  as 

well as exact natu re of involvement of terrorist groups in the illicit trade in cultural goods  
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remain unclear.  The interviews conducted for this study did not produce  any new evidence 

to substantiate the connection between terrorist groups and the illicit trade in cultural 

goods. At the time of the study, only one relevant case connecting the trade to terrorist 

financing has been brought to a European court, in this case by Spanish police. 

I nterviewees reported only a small number of cases or no cases involving cultural good s 

from conflict zone s, which may mean that the ñhotò items are being warehoused, are not 

being recognised as coming from conflict zones, are not being effectively detected, or do 

not make up a significant portion of the market . Connecting  the trafficking i n cultural goods 

to  terrorism financing may have been beneficial in that it has raised public and political 

awareness of the issue . However, looting and trafficking is an organised crime first and 

foremost. The over -emphasis of connections to terrorism in current anti - trafficking policy 

could potentially result in criminal justice and other responses that fail to address other 

significant aspects of the greater illicit trade in cultural goods.  

 

Main findings on criminal justice responses  

 
Good practices  

 

This research  has identified a number of practices, methods and tools that are deemed to 

be successful  in the fight against illicit trade  in cultural goods . 

 

¶ One of the key examples of best practice is the creation of a specialised unit 

within law enforcemen t  (both within the police and customs). Such unit s allow 

for a single  contact point to be established which, in turn, helps to speed up 

communication processes at  both the national and international level. In addition, 

a specialised unit can help with the accumulat ion of  knowledge, expertise and 

intelligence by developing a network of experts, colleagues and informants . While 

support of the law enforcement by trained archaeologists and art experts is crucial 

for detection and investigation of illicitly trad ed goods, it is also necessary that 

officers acquire special training (e.g. through expert workshops).  

 

¶ The establishment of regular meetings between law enforcement bodies  

(police, customs, public prosecutors) and Ministries of Culture or other 

relevant bodies  also enhances the effectiveness of criminal justice responses . 

Regular  meetings raise mutual  awareness of the  relevant  work  conducted by 

different law enforcement agencies and other stakeholders  and  increase  effective 

inter -agency cooperation. Regul ar  meetings can also aid in the  accumulat ion of  

knowledge and improve the collective expertise  of the participating agencies . 

Various forms of interaction (workshops, seminars, discussions, meetings)  with  

academics, researchers and museums are also  of grea t value  for law enforcement , 

in particular with regards to the exchange of specific expertise , acquiring valuable 

skills and sharing information .  

 

¶ Given the large number of stakeholders involved in combatting the illicit trade in 

cultural goods, establish ing  or appointing  one institution to actively drive and 

facilitate all efforts  at the national level would increase effectiveness.  Such  an  

institution does not necessarily have to be part of a law enforcement authority but 
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should have an overall mandate an d be committed to organise, focus, coordinate 

and support all efforts by other actors.  At the EU level, a single coordination and 

facilitation point for various national efforts is particularly desirable due to the cross -

border nature of both the illicit t rafficking of and the market for cultural good. This 

role could be played by a permanent specialised unit within Europol supported by 

the CULTNET network.  

 

¶ On an  international level, informal or personal cross - border contacts  are of 

great value  to law enf orcement efforts as they help speed up official procedures or 

fill the gap where no official channels exist. International fora (such as INTERPOL 

and Europol) are perceived as effective cooperation and coordination mechanisms . 

Law enforcement officers use them to establish new contacts, exchange information 

and to conduct joint operations. The interviewees indicated that they would 

welcome the creation of a permanent international forum specialised in illicit 

trade in cultural goods , as it would provide a q ualitative step -change to cross -

border police efforts.  

 

¶ Finally, an important factor  that was identified in a number of countries is the 

energy and input that a strong and dedicated leader  can bring. The domain of 

illicit trade in cultural goods is complex  and, therefore, when a determined individual 

become s interested in the topic, they serve as  the driving force within a department, 

agency or country ;  this is beneficial for the fight against the illicit trade. A 

passionate leader who applies the laws care fully can  spark interest and  raise  

awareness elsewhere.  

 

Shortcomings  

 

Although numerous best practices were identified , this study  also concludes that there are 

a substantial number of shortcomings  and room for improvement in the current criminal 

justice responses . 

 

¶ First and foremost, current practices for collecting and sharing relevant data 

are incomplete and insufficient . On the one hand, data is not collected 

systematically and , when collected,  the data is not comparable across national 

agencies and Member States . On the other hand, there is sometimes simply no data 

to be shared as it is not recorded . Understanding and agreement are lacking on  

which  data can be shared and how shared data should or can be used.  

 

¶ Another weak aspect of the current approach toward the fight against the illicit 

trade in cultural goods is the obscurity of transactions in and the lack of 

regulation of the art and antiquities market . The art market largely denies the 

existence of the illicit trade in cultural goods, while insufficient due diligence, lack 

of registration of transactions and a culture of confidentiality create favourable 

conditions for illicit practices. At the same time, these factors account for the lac k 

of understanding and insight in the art and antiquities market on the part of those 

who seek to monitor the trade and insufficient cooperation with the law enforcement 

on the part of industry stakeholders.  
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¶ Differences in national laws  also impact the ef fectiveness of cross -border 

criminal justice responses. These result from different legal traditions and 

approaches across (European) countries, inconsistent implementation of EU - level 

directives, and different transposition or the lack of ratification or transposition of 

the major international legal instruments:  in particular  the UNESCO, UNIDROIT, the 

2017 Council of Europe conventions on Offences relating to Cultural Property  and 

the relevant UNSC resolutions. This hampers mutual legal assistance, compli cates 

cross -border cooperation and leaves loopholes and gaps that can be used by 

criminals to their advantage.  

 

¶ Finally, the application of existing  or novel  technological tools should not be 

perceived of a panacea in the fight of the illicit trade in cultural goods . 

Existing  and some new  technologies can help with identification of cultural goods 

that are known to be stolen , but most do not help in  tagging and tracking of looted 

items and undocumented items . Some of the technologies could help with bet ter 

detection of suspicious cultural goods , particularly those for sale online.  However, 

to use these technologies effectively, law enforcement officers need to be both 

trained in technology and in archaeology/art. The study concludes that, due to the 

amou nt of items traded as well as the speed and nature of trade, special expertise 

and skills are necessary to effectively use most available technology tools ð most  

likely on a much larger scale than the current capacit ies  of the interviewed law 

enforcement a gencies allow.  

 

While the art market players deny the existence of the problem, the relevant authorities 

do indicate that illicit trade in cultural goods is sometimes linked to organised crime. In 

some instances for example the police and prosecutors come across this illegal activity 

while investigating other forms of crime. In general, it appears that the conditions in which 

the art market currently operates may facilitate criminal behaviour in the case of 

unscrupulous traders.  

 

Recommendations  

 
Based on the analysis of best practices and shortcomings of the current criminal justice 

responses to the illicit trade in cultural good, we have developed a number of high - level 

recommendations  that could enhance the effectiveness of the efforts.  For conc rete steps 

that can be taken by the EU and Member States see Section 6.2.  

 

¶ Raising the profile of the problem politically  is central to enhancing efforts 

towards combatting the illicit trade in cultural goods. The problem could be elevated 

at an EU - level i ssue by establishing a specialised unit to coordinate national efforts 

(at Europol or as a separate agency). This/such  unit could have an impact on the 

political profile at the national level by drawing attention to frontrunner countries 

and calling out th ose whose protection measures and criminal justice responses fall 

behind (e.g. with regard to ratification and implementation -  if necessary -  of the 

relevant conventions and UNSC resolutions).  
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¶ Raising of the political profile of this issue goes hand in hand with awareness 

raising . Awareness raising campaigns should be conducted at the national and EU 

levels and should target individual groups of stakeholders with purposeful, selective 

messages, taking into account the specific needs of each group and the ir preferred 

communication channels. It is essential to open a dialogue with the target audience 

about what its interest in combatting illicit trade in cultural goods is and how they 

can contribute . EU-and national - level campaigns should reinforce each oth er. It is 

crucial that the communicated information is correct  and  free  from exaggerations 

and scandalous or premature conclusions. Journalists, social media influencers in 

the heritage field, and bloggers ð being important intermediaries and influencers 

of public opinion ð should be specially targeted.  

 

¶ One of the findings of this study is how many gaps in our understanding and 

moot points related to the illicit trade in cultural goods still exist . There is a 

strong need for further research aimed at impro ving the evidence base that, in turn, 

helps refine research methods and analysis and provides better insights into 

understanding the illicit traffic in cultural goods, as well as into the art and 

antiquities market. Targeted investments into the creation o f the right conditions 

for such research (namely systematic and consistent data collection by national 

authorities) should be made at the national and EU level. Researchers should be 

encouraged to pick up the relevant topics (e.g. by announcing research gr ants 

through the Horizon Europe programme and supporting the creation of on -going 

research centres and chairs). ñCultural goodsò is a broad category, and targeted 

research into the trade of distinct categories such as ancient coins, religious objects, 

hist orical manuscripts etc should enable more nuanced and effective responses. The 

criminal and financial aspects of the trade are also in urgent need of further 

research.  

 

¶ Transparency in the art and antiquities market should be increased , 

including by intro ducing scrutiny and transparency obligations where necessary. 

These should apply to offline and online sales. The EU and Member States should 

explore how to ensure the traceability of the traded cultural objects (e.g. through 

creation of national inventori es, introducing registering obligations and due 

diligence) and what role online marketplaces could play in it. Ensuring market 

transparency and best practices regarding due diligence should be used to improve 

the relationship between the authorities and ar t dealers and collectors, while 

allowing the market to improve its reputation.  

 

¶ Consideration needs to be given to how regulation and monitoring of online 

sales can be improved . As an increasingly large portion of illicit trade in cultural 

goods has moved  online, the need for regulating and monitoring online sales has 

increased accordingly. In line with the previous recommendation, the goal should 

be to increase transparency and reduce the scope for illicit sales of cultural goods.  

 

¶ Data and information ex change should be fostered and enabled through 

different channels, among different stakeholders and at different levels . 

Cooperation and data sharing across law enforcement agencies at the national level 

should be a national priority. In addition, countries  should consider and implement 
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different access regimes for different database users. At the EU level, 

interoperability of national databases should be ensured, as should their linking with 

the INTERPOL database.  

 

¶ To further improve the relevant data pool,  integration and interlinking of 

national inventories of cultural heritage, museum databases and law 

enforcement databases  should be aspired  to . The police and customs databases 

should be able to grab, extract and export all necessary information from nati onal 

inventories when an object has been seized or found. Different technological 

solutions could be employed, for example, a rtificial intelligence  or the creation of  

one  access  portal  for all inventories .  

 

¶ With regards to the application of (novel) techn ologies, it is essential to strive to 

achieve an equal level of technical endowment across Europe . When 

elevating the level of technological advancement in Member States, investment in 

the technical expertise of police officers in specialised units is requ ired , for example, 

for using web crawlers and image recognition software to collect and analyse data . 

The EU could support such training of national police officers (e.g. through CULTNET 

or Europol).  It is recommended that artificial intelligence (particul arly machine 

learning) applications and mobile applications are developed, perhaps in 

partnership with academia or industry. Relevant projects can be funded by pooling 

resources of several Member States, public procurement at the EU level and/or 

project ca lls under Horizon Europe.  

 

¶ It is essential to acknowledge the strengths of different approaches  to 

combatting the illicit trade in cultural goods across Member States  and allow for 

flexibility  in their application . It should be recognised that not every country has 

the same needs and resources . B etter -positioned countries  with a wealth of 

experience on these topics should have room to experiment; they can  take on the 

role of pioneers and serve as an example to the others.  The EU should support such 

nation al efforts, encourage joint initiatives and enable sharing and mutual learning 

(for example, within the CULTNET framework).  

 

¶ In the case of the illicit trade in cultural goods, efforts have already been made to 

mitigate some of the causes of illegal excava tions (i.e. through capacity building, 

technical assistance, etc)  in conflict zones or to harmonise relevant national laws, 

provide the basis for mutual legal assistance and to eliminate legal loopholes. 

However, there is still room for improvement. Member  States could provide special 

training for military, police and diplomatic staff deployed to third countries . 

Countries should also ratify and effectively transpose in the national law UNESCO 

Convention, UNIDROIT Convention and Council of Europe Convention . The 

requirements provided in the relevant UNSC resolutions should be complied with.  

 

¶ The EU can also include cultural heritage protection in larger development 

projects funded by development aid , and encourage Member States to do the 

same, particularly in cases where sustainable local income streams beyond looting 

and illicit trafficking are supported.  
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Résumé analytique  
 

Contexte pour cette étude  

 
Le c ommerce illicite de biens culturels a une incidence sur le patrimoine cultur el dans le 

monde entier, et ses recettes financent le crime organisé, la corruption et la violence 

armée. Les acteurs internationaux, y compris les Nations Unies et son institution 

spécialisée l'UNESCO, l'Organisation mondiale des douanes, le Conseil de l' Europe et 

l'Union européenne (UE) ont condamné les pratiques dommageables liées au commerce 

illicite et ont adopté une pléthore d'instruments juridiques, de déclarations et de résolutions 

politiques visant à renforcer la protection des biens et du patrimoi ne culturels. Toutefois, 

le manque de données fiables sur la nature transfrontalière du trafic d'objets culturels 

réduit l'efficacité des mesures destinées à freiner le commerce illicite de biens culturels. 

Cette étude a été réalisée pour répondre à la néc essité de disposer d'éléments plus 

probants et pour mieux comprendre le phénomène.  

 

Par ailleurs, elle s'appuie sur des recherches antérieures et les complète, notamment 

l'étude sur la Prévention et la lutte contre le trafic illicite de biens culturels pub liée en 2011 

par la Direction générale des affaires intérieures de la Commission européenne. Alors que 

l'étude précédente portait sur l'examen des mesures juridiques, administratives et 

techniques en matière de commerce, la présente étude vise à mieux comp rendre les 

caractéristiques, l'organisation et le fonctionnement du commerce illicite de biens culturels, 

à décrire les difficultés quant aux mesures prises par la justice pénale et à offrir un aperçu 

des technologies existantes et nouvelles pouvant être u tilisées pour lutter contre ce crime.  

 

En fonction des objectifs de l'étude, trois questions de recherche ont guidé les 

recherches et l'analyse :  

1.  Comment le commerce illicite de biens culturels dans l'Union européenne peut - il être 

décrit en termes de ty pes d'objet, de volumes et dôitin®raires en provenance et au sein 

de l'UE ainsi que de modes opératoires (moyens de transport, acteurs et organismes, 

méthodes de transaction) ?  

2.  Quelles sont les mesures prises par la justice pénale pour lutter contre le trafic de biens 

culturels et quelles sont les difficultés rencontrées par les autorités compétentes dans 

la mise en îuvre de mesures efficaces ? 

3.  Quelles nouvelles technologies peuvent être utilisées pour identifier des objets issus du 

commerce illicite et pour améliorer le partage des informations et d'autres formes de 

coopération et de collaboration interinstitutions ?  

 

Dans ce Résumé analytique,  nous nous limitons à la présentation des principales 

conclusions et recommandations. Nos conclusions générales en matière de commerce 

illicite de biens culturels et une liste concrète des mesures destinées à l'UE et aux États 

membres sont énoncées au chap itre 6 du présent rapport.  

 

Principales activités menées  

 
Pour répondre aux objectifs de l'étude, les actions suivantes ont été menées :  

Å Une recherche documentaire et un examen de la documentation pertinente ;  
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Å Des entrevues encadrées et poussées avec u n large éventail d'intervenants (36 

entretiens au total, voir lôannexe 2) ; 

Å Des enquêtes réalisées auprès de parties prenantes et d'experts divers (voir 

lôannexe 3) ; 

¶ Des analyses rapides des marchés en ligne ;  

Å Des études de cas pour illustrer divers a spects du commerce illicite de biens 

culturels.  

 

Cette étude a été confrontée à dôimportantes difficult®s en mati¯re de collecte des 

données n®cessaires ¨ lôanalyse des aspects du commerce illicite de biens culturels. Ces 

défis découlent de plusieurs probl èmes structurels : les données sur le commerce illicite 

de biens culturels ne sont pas recueillies syst®matiquement dans tous les pays de lô(UE) ; 

les renseignements disponibles ne sont pas facilement partagés entre les parties prenantes 

concernées ; les e nquêtes de police sont classées et les informations à leur sujet qui sont 

(rendues) disponibles peuvent être de mauvaise qualité et difficiles à interpréter. La 

recherche sur ce thème pâtit de cette absence de disponibilité de données de (bonne 

qualité), q ui se perpétue dans un cercle vicieux, causée par la même occasion par et 

résultant d'une faible priorité mise par les politiques pour résoudre le problème. Sans une 

bonne compréhension de l'ampleur du problème, il est difficile de mobiliser les ressources  

adéquates pour y faire face. En même temps, sans les ressources dédiées, il est impossible 

de bien saisir la nature et l'envergure du problème. Les problèmes structurels rencontrés 

par cette étude, et ce que cela indique sur l'état des connaissances sur c e phénomène, 

valent la peine dô°tre int®gr®s comme une conclusion fondamentale en soi. 

 

Principales conclusions sur le commerce illicite de biens culturels  

 
Caractéristiques du commerce illicite  

 

Mesurer ou estimer l'ampleur du commerce illicite de biens culturels  s'avère être une 

t©che difficile du fait quôaucune statistique fiable pouvant °tre utilis®e nôexiste pour offrir 

une vue dôensemble. Le peu de donn®es qui a ®t® rapport® est in®gal, les m®thodes de 

notification variant d'un pays ¨ lôautre et entre la police et les douanes (en dôautres termes, 

ils utilisent des codes de déclaration différents). Les facteurs qui jouent sur la qualité et 

l'absence de données sont multiples et comprennent : des définitions différentes des biens 

culturels, une faible p riorité du problème par les politiques, le manque de sensibilisation, 

de connaissances et d'expertise des services répressifs, l'absence de serveur de données 

centralisé, le manque de transparence du marché de l'art, la quantité importante de 

contrefaçons sur le march® et l'entreposage des objets culturels (voir lôarticle 3.2). 

 

Considérant ces problèmes, cette étude a produit une estimation du volume et de la valeur 

du commerce de biens culturels fondée sur des analyses rapides des ventes en ligne de 

pièce s de monnaie médiévales et anciennes. Il était impossible de distinguer les 

transactions illicites des transactions licites dans cet exercice puisqu'il n'y avait pas d'accès 

aux objets vendus et aucun moyen d'établir leur authenticité ou de connaître leur 

historique commercial. Dôapr¯s l'analyse rapide, les marchands europ®ens vendent chaque 

année dans la région entre 140 000 et 700 000 antiquités provenant d'Europe, d'Afrique 

du Nord et dôAsie de l'Ouest, sô®levant ¨ un montant total oscillant entre 64 et 318 millions 
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d'euros. Ils vendent également au moins 298 379 pièces de monnaie anciennes et 

m®di®vales, dont la valeur sô®l¯ve ¨ plus de 56 millions d'euros. 

 

Une partie importante du commerce illicite de biens culturels se faisant 

désormais en ligne , les répercussions sur l'offre et la demande ainsi que sur les modes 

opératoires sont donc considérables. Les marchés en ligne, y compris les réseaux sociaux 

populaires, facilitent l'accès à un ensemble plus important de biens culturels pour un public 

d'acheteu rs potentiels beaucoup plus large que les vitrines classiques des marchands. La 

n®cessit® d'un interlocuteur privil®gi® entre les acheteurs et les vendeurs, lôinstauration 

dôune confiance et lôestimation des biens par un expert ont ®t® r®duites. Le commerce est 

devenu plus lucratif pour les vendeurs du fait quôils supportent moins de risques et quôils 

peuvent offrir un volume important de produits de faible valeur qui n'étaient auparavant 

pas demandés. Également bénéfique aux transactions illicites, l'anony mat des transactions 

en ligne a facilité l'infiltration des contrefaçons sur le marché. La motivation est limitée 

pour ce qui est de passer par lôInternet sombre pour le trafic illicite de biens culturels 

lorsqu'il est relativement facile de les vendre en privé ou sur la Toile visible en toute 

impunité.  

 

Cette étude conclut que le passage au commerce en ligne a entraîné une augmentation de 

la quantité d'objets vendus. Par ailleurs, de petits articles de faible valeur (p. ex. les pièces) 

présentent notamment  des risques. Les petits objets peuvent être passés en contrebande 

ou envoyés par la poste plus facilement que les articles imposants (et souvent plus 

coûteux) comme de grandes statues.  

 

Par définition, le commerce illicite de biens culturels se fait de m anière clandestine et les 

voies du trafic  empruntées sont généralement méconnues de tous, sauf par les 

trafiquants eux -m°mes. Il est impossible dô®tablir une carte mise ¨ jour indiquant ces 

itinéraires, les voies du trafic changeant, pour pouvoir prendre d es mesures à la fois 

juridiques, politiques et répressives. Tirer des conclusions sur des itinéraires en particulier 

sôav¯re difficile, car, globalement, les donn®es sont rares, la saisie des ®chantillons est 

petite et les circuits observés varient en fonc tion du contexte local/national. Nous 

pr®sentons plusieurs exemples dôitin®raires de trafic dans nos ®tudes de cas. ê lô®chelle 

plan®taire, les trafiquants de biens culturels sont susceptibles dôemprunter les m°mes voies 

que celles utilisées par d'autres t ypes de marchandises illicites. Certaines plateformes 

logistiques seraient plus ou moins régulièrement utilisées pour le trafic de biens culturels 

si elles sont des portes d'entrée physiques pour pénétrer le marché de l'UE (par exemple, 

les aéroports, les ports maritimes, les ports francs). Les trafiquants de biens culturels 

cherchant à masquer l'origine de leurs marchandises et à créer de fausses provenances, 

ces articles sont souvent envoyés sur des chemins détournés avec de nombreuses 

destinations entre le pays d'origine (en dôautres termes, o½ ils ont ®t® pill®s) et le pays de 

destination (à savoir, l'acheteur final).  

 

Liens avec le crime organisé et le financement du terrorisme  

 

Bien que le marché de l'art et des antiquités, en grande partie, nie que le commerce illicite 

de biens culturels est un phénomène répandu, la très grande majorité des représentants 

des services répressifs reconnaissent le problème et signalent que le crime  organisé est 
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pr®sent ¨ tous les niveaux : la mise en sc¯ne de pillage, le d®placement dôobjets depuis 

des sites de fouilles aux marchés locaux, le transport international, et, dans une certaine 

mesure, l'interface avec le marché licite. Le trafic de biens  culturels est un crime au « 

risque faible et au b®n®fice ®lev® è, en raison du nombre important dôobjets faciles ¨ 

cacher, des sanctions relativement faibles, de la charge de la preuve élevée en matière de 

r®pression et dôun certain nombre de lacunes juridiques (p. ex. les différences entre les 

l®gislations nationales, les d®lais de prescription, les ports francs) susceptibles dô°tre mises 

à profit. De plus, il s'agit d'une criminalité en col blanc impliquant le respect et le pouvoir 

de membres de la socié té, rendant les poursuites difficiles.  

 

Le bureau menant les recherches a montré que, de toute évidence, divers groupes 

terroristes détruisent volontairement et en permanence des sites archéologiques et des 

biens culturels. L'ampleur du pillage, le trafic et les sommes d'argent provenant de ces 

activités ainsi que la nature exacte de l'implication de groupes terroristes dans le commerce 

illicite de biens culturels demeurent obscurs. Les entretiens pour cette étude n'a pas 

apporté de nouvelles preuves pour é tablir le lien entre les groupes terroristes et le 

commerce illicite de biens culturels. Au moment de l'étude, un seul cas pertinent reliant le 

commerce au financement des activités terroristes a été porté devant une Cour 

européenne, en l'occurrence, par l a police espagnole. Les personnes interrogées ont 

signalé que seuls un petit nombre de cas ou aucun cas impliquant des biens culturels de 

zones de conflit, ce qui pourrait signifier que les objets ç de valeur è sont entrepos®s, nôont 

pas été imputés à des zones de conflit, nôont effectivement pas ®t® d®cel®s ou repr®sentent 

une part mineure du marché. Établir un lien entre le trafic de biens culturels et le 

financement du terrorisme peut être bénéfique dans le sens où cela sensibilise davantage 

les politiqu es et les citoyens au problème. Cependant, le pillage et le trafic sont d'abord et 

avant tout un crime organis®. Lôaccent trop important mis sur les liens avec le terrorisme 

dans les politiques actuelles de lutte contre ce trafic pourrait faire que la just ice pénale et 

d'autres mesures ne tiennent pas compte des autres aspects non négligeables de 

lôimmense commerce illicite de biens culturels. 

 

Principales conclusions sur les mesures de la justice pénale  

 

Bonnes pratiques  

 

Cette étude a identifié un certain  nombre de pratiques, de m®thodes et dôoutils jug®s 

probants dans la lutte contre le commerce illicite de biens culturels.  

 

Å L'un des principaux exemples de meilleures pratiques est la création d'une unité 

spécialisée au sein des forces de l'ordre (à la fois au sein de la police et de la 

douane). Ces unit®s permettent la mise en place dôun interlocuteur unique qui, ¨ 

son tour, contribue ¨ lôacc®l®ration des processus de communication ¨ l'®chelle 

nationale et internationale. En outre, une unité spéci alisée peut faciliter 

l'accumulation de connaissances, d'expertise et dôinformations par la cr®ation dôun 

r®seau de sp®cialistes, de coll¯gues et dôinformateurs. Bien que l'appui des services 

répressifs par des archéologues qualifiés et des experts en art soit essentiel afin de 

localiser et dôenqu°ter sur des biens commercialis®s de mani¯re illicite, les agents 
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doivent également suivre une formation spéciale (p. ex. par le biais d'ateliers 

dôexperts). 

 

Å La mise en place de réunions régulières entre les ser vices de répression  (la 

police, la douane, le procureur général) et les ministères de la Culture ou 

d'autres organes pertinents  renforce également l'efficacité des mesures de la 

justice pénale. Des réunions régulières permettent de sensibiliser davantage l a 

compréhension mutuelle du travail effectué dans ce domaine par les différents 

services de r®pression et les autres parties prenantes, ainsi que dôintensifier la 

coopération effective interinstitutions. Des réunions régulières peuvent également 

participer  à l'accumulation des connaissances et à parfaire l'expertise collective des 

organismes participants. Les diverses formes d'interaction (ateliers, séminaires, 

discussions, réunions) avec les universitaires, les chercheurs et les musées sont 

également extrê mement précieuses pour les services de répression, notamment en 

ce qui concerne l'échange d'un certain savoir - faire, l'acquisition de compétences 

utiles et le partage d'informations.  

 

Å En raison du grand nombre d'acteurs impliqués dans la lutte contre le  commerce 

illicite de biens culturels, créer ou nommer une institution pour mener et 

faciliter activement les actions  au niveau national permettrait d'accroître 

l'efficacité. Une telle institution ne doit pas nécessairement faire partie d'une 

autorité char g®e de lôapplication des lois, mais elle doit disposer dôun mandat 

g®n®ral et sôengager ¨ organiser, ¨ se concentrer, ¨ coordonner et ¨ soutenir tous 

les efforts d®ploy®s par les autres acteurs. ê lô®chelle europ®enne, un seul point de 

coordination et de f acilitation pour les diverses actions menées sur le plan national 

est particulièrement souhaitable en raison de la nature transfrontalière du trafic 

illicite et du marché de biens culturels. Une unité spécialisée et permanente au sein 

d'Europol bénéficiant  de lôappui du r®seau CULTNET pourrait remplir ce r¹le.  

 

Å Sur le plan international, les contacts informels et transfrontaliers sont dôune 

importance cruciale pour une action répressive, car ils contribuent à accélérer les 

procédures officielles ou à com bler les lacunes là où aucune voie hiérarchique 

nôexiste. Les instances internationales (telles qu'INTERPOL et Europol) sont 

considérées comme étant des mécanismes de coopération et de coordination 

efficaces. Les agents de police font appel à ces instances  pour établir de nouveaux 

contacts, échanger des informations et mener des opérations communes. Les 

personnes interrogées ont indiqué qu'elles seraient favorables à la création d'un 

forum international permanent spécialisé dans le commerce illicite de 

bien s culturels , dans la mesure où cela assurerait un changement progressif 

qualitatif quant aux actions menées par la police transfrontalière.  

 

Å Enfin, un élément important identifié dans un certain nombre de pays est le 

dynamisme et la contribution apportés  par un dirigeant engagé et dévoué . Le 

domaine du commerce illicite de biens culturels est complexe et, par conséquent, 

lorsqu'un individu s'intéresse à la question, cela sert de moteur au sein d'un 

minist¯re, dôun organisme ou dôun pays, ce qui est b®n®fique pour lutter contre le 
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commerce illicite. Un dirigeant fervent qui applique les lois peut susciter de l'intérêt 

et alerter lôopinion publique dans les autres pays. 

 

Lacunes  

 

En d®pit de lô®vocation de nombreuses meilleures pratiques, cette ®tude conclut également 

qu'il existe un nombre important de lacunes et des possibilit®s dôam®liorer les mesures 

prises actuellement par la justice pénale.  

 

Å Tout d'abord et avant tout, les pratiques actuelles de collecte et de partage 

de données pertinentes sont incom plètes et insuffisantes . D'une part, les 

informations ne sont pas recueillies de façon systématique et, lors de leur collecte, 

elles ne sont pas comparées entre les agences nationales et les États membres. 

D'autre part, parfois il nôexiste tout simplement pas de données à partager comme 

elles ne sont pas rapport®es. Il nôexiste pas dôaccords dôapr¯s lesquels les donn®es 

peuvent être partagées ou sur la manière dont elles doivent et peuvent être 

utilisées.  

 

Å Un autre point faible de l'approche actuelle en matière de lutte contre le commerce 

illicite de biens culturels est l'obscurité des transactions ainsi que l'absence 

de réglementations du marché de l'art et des antiquités . Le marché de l'art 

nie en grande partie l'existence du commerce illicite de biens culturels, tandis que 

l'insuffisance de diligence raisonnable, l'absence d'enregistrement des transactions 

et une culture de la confidentialité créent des conditions favorables aux pratiques 

illicites. En même temps, ces facteurs représentent le manque de compréhension 

et de connaissances du marché de l'art et des antiquités de ceux qui cherchent à 

contrôler le commerce, ainsi que le manque de coopération avec les forces de l'ordre 

de la part des intervenants de l'industrie.  

 

Å Les différences dans les légi slations nationales  ont aussi des répercussions 

sur l'efficacité des mesures transfrontalières de la justice pénale. Elles proviennent 

des traditions et des approches juridiques distinctes entre les pays (européens), de 

lôapplication contradictoire des directives au niveau de l'UE et dôune transposition 

différente ou de l'absence de ratification ou de transposition des principaux 

instruments juridiques internationaux : notamment la Convention de 1970 

concernant les mesures à prendre pour interdire et empêch er l'importation, 

lôexportation et le transfert de propri®t® illicites des biens culturels, la Convention 

d'UNIDROIT de 1995 sur les biens culturels volés ou illicitement exportés, la 2017 

Convention du Conseil de lôEurope sur les infractions visant des biens culturels et 

les résolutions pertinentes du Conseil de sécurité des Nations Unies. Cela constitue 

une entrave à l'assistance juridique mutuelle, complique la coopération 

transfrontalière et laisse des lacunes et des échappatoires dont des criminels 

peu vent tirer profit.  

 

Å Enfin, l'utilisation dôoutils technologiques nouveaux ou existants ne doit pas 

être considérée comme la panacée dans la lutte contre le commerce illicite 

de biens culturels . Certains dôentre eux peuvent contribuer ¨ lôidentification des 
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biens culturels qui sont connus pour être volés, mais la plupart ne permettent pas 

de procéder à un marquage et de suivre des objets pillés et dépourvus de 

documents. Certaines de ces technol ogies pourraient permettre de détecter plus 

facilement des biens culturels suspects, notamment ceux en vente sur Internet. 

Cependant, pour les utiliser de façon efficace, les agents de police doivent être à la 

fois formés en technologie et en archéologie/a rt. L'®tude conclut quôen raison de la 

quantité d'articles échangés ainsi que de la vitesse et de la nature du commerce 

international, des comp®tences particuli¯res sont requises afin dôutiliser 

efficacement la plupart des outils technologiques existants, probablement sur une 

échelle beaucoup plus vaste que les ressources actuelles des agents des services 

de répression interrogés le permettent.  

 

Recommandations  

 

Dôapr¯s l'analyse des meilleures pratiques et lôinsuffisance des mesures actuelles de la 

justice  pénale en matière de commerce illicite de biens culturels, nous avons mis au point 

un certain nombre de recommandations de haut niveau qui pourraient améliorer l'efficacité 

des actions. Pour en savoir davantage sur les mesures concrètes que l'UE et les Ét ats 

membres peuvent prendre, veuillez -vous reporter ¨ lôarticle 6.2. 

 

Å Faire connaître le problème auprès de la classe politique  est essentiel afin de 

renforcer les actions en vue de combattre le commerce illicite de biens culturels. Le 

problème peut être  porté au niveau européen par la mise en place d'une unité 

spécialisée pour coordonner les actions nationales (au sein d'Europol ou d'un 

organisme distinct). Cette unit® pourrait avoir un impact sur lôenjeu politique sur le 

plan national en attirant l'atte ntion des pays pionniers et en appelant ceux dont les 

mesures de protection et de la justice pénale prennent du retard (par exemple, en 

ce qui concerne la ratification et la mise en îuvre, le cas ®ch®ant, des conventions 

et des résolutions pertinentes du C SNU).  

 

Å Insister sur lôenjeu politique de ce probl¯me va de pair avec le travail de 

sensibilisation . Des campagnes de sensibilisation doivent °tre men®es ¨ lô®chelle 

nationale et européenne, et viser certains groupes d'intervenants avec leurs 

messages sé lectifs et ciblés, en tenant compte des besoins spécifiques de chaque 

groupe et de leur moyen de communication préféré. Il est essentiel de mener un 

débat ouvert avec le public cible pour connaître son intérêt en matière de lutte 

contre le commerce illicit e de biens culturels et sa mani¯re dôy contribuer. Les 

campagnes nationales et européennes doivent être complémentaires. Il est 

primordial que les informations communiquées soient correctes, sans exagérations 

et dépourvues de conclusions prématurées ou sca ndaleuses. Les journalistes, les 

influenceurs des réseaux sociaux dans le domaine du patrimoine ainsi que les 

blogueurs, qui sont d'importants intermédiaires et influenceurs de l'opinion 

publique, doivent être tout particulièrement ciblés.  

 

Å L'une des con clusions de cette ®tude est de savoir comment il est possible quôil 

existe toujours de nombreuses lacunes dans notre compréhension et des 

points discutables quant au commerce illicite de biens culturels . Il est 
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impératif de poursuivre les recherches visant  à améliorer les données de base qui, 

à leur tour, contribuent à peaufiner les méthodes de recherche et d'analyse, et 

permettent de mieux comprendre le trafic illicite de biens culturels ainsi que le 

marché de l'art et des antiquités. Des investissements v isant le développement de 

conditions appropriées à de telles recherches (à savoir la collecte de données 

systématique et cohérente par les autorités nationales) doivent être effectués au 

niveau national et européen. Les chercheurs doivent être invités à co nsidérer les 

sujets pertinents (p. ex. par l'annonce de subventions pour la recherche par le biais 

du programme Horizon Europe et par leur soutien à la création actuelle de centres 

et de chaires de recherche). Les « Biens culturels » représentent une catég orie 

vaste, et la recherche visant le commerce des différentes catégories, telles que les 

pièces de monnaie, les objets religieux, les manuscrits historiques, etc. doit 

permettre des mesures plus efficaces et plus nuancées. Les aspects financiers et 

crimin els du commerce international nécessitent également de poursuivre les 

recherches.  

 

Å Il faut davantage de transparence sur le marché de l'art et des antiquités , 

notamment par l'introduction d'obligations de contrôle et de transparence, le cas 

échéant. Ces  obligations doivent s'appliquer aux ventes en ligne et hors ligne. L'UE 

et les £tats membres doivent ®tudier les moyens dôassurer la tra­abilit® des objets 

culturels commercialisés (p. ex., grâce à la création de répertoires nationaux, en 

intégrant des ob ligations dôenregistrement et une diligence appropri®e) et le r¹le 

que pourraient jouer les marchés en ligne à ce sujet. Garantir la transparence du 

marché et les meilleures pratiques en ce qui concerne la diligence raisonnable doit 

servir à améliorer les relations entre les autorités et les marchands d'art et les 

collectionneurs, tout en permettant au marché d'améliorer sa réputation.  

 

¶ Il importe dôexaminer les moyens dôam®liorer la r®glementation et la 

surveillance des ventes en ligne. Alors quôune part de plus en plus importante 

du commerce illicite de biens culturels se fait désormais en ligne, la nécessité de 

réguler et de surveiller les ventes en ligne s'est de même accrue. Conformément à 

la recommandation précédente, l'objectif devrait être d'accroîtr e la transparence et 

de réduire les possibilités de vente illicite de biens culturels.  

 

Å Lô®change de donn®es et d'informations doit °tre privil®gi® et autoris® ¨ 

travers les différents canaux, entre les différentes parties prenantes et à 

des niveaux dist incts . La coopération et le partage de données entre les services 

répressifs nationaux doivent être une priorité nationale. En outre, les pays doivent 

envisager et mettre en îuvre des r®gimes d'acc¯s diff®rents pour les utilisateurs 

de bases de données dis tinctes. Au niveau européen, l'interopérabilité des bases de 

données nationales doit être assurée, de même que leurs liens avec la base de 

données d'INTERPOL.  

 

Å Pour améliorer davantage la pertinence des bases de données, l'intégration et 

l'interconnexion  entre les répertoires nationaux du patrimoine culturel 

ainsi que les bases de données des musées et de la police  doivent y 

prétendre. Les bases de données de la police et des douanes doivent être en mesure 



 

30  
 

de saisir, dôextraire et dôexporter toutes les informations nécessaires à partir des 

répertoires nationaux lorsqu'un objet a été saisi ou trouvé. Différentes solutions 

technologiques peuvent être utilisées, par exemple, l'intelligence artificielle ou la 

cr®ation d'un portail pour acc®der ¨ lôensemble des répertoires.  

 

Å En ce qui concerne l'utilisation de (nouvelles) technologies, il est primordial de 

s'efforcer à obtenir un niveau égal de fonds en matière de ressources 

techniques au sein de l'Europ e. Si le niveau de progr¯s technologique sôaccro´t 

parmi  les £tats membres, il est alors n®cessaire dôinvestir dans l'expertise technique 

des agents de police des unités spécialisées, par exemple, d'utiliser des 

métamoteurs de recherche et des logiciels de reconnaissance d'images pour 

recueillir et analyser des  données. L'UE peut financer une telle formation destinée 

aux fonctionnaires de la police nationale (par exemple, par le biais de CULTNET ou 

dôEuropol). Le d®veloppement dôapplications dôintelligence artificielle (notamment 

l'apprentissage automatique) et dôapplications mobiles, peut-être en partenariat 

avec les universités ou l'industrie, est recommandé. Les projets importants peuvent 

être financés par le regroupement des ressources provenant de plusieurs États 

membres et des march®s publics ¨ lô®chelle europ®enne et/ou par le biais dôun appel 

à projets dans le cadre du programme Horizon Europe.  

 

Å Il est essentiel de reconnaître les points forts des différentes approches  en 

matière de lutte contre le commerce illicite de biens culturels parmi les États 

mem bres et de permettre de la souplesse au niveau de leur application. Il faut 

reconnaître que tous les pays ne disposent pas des mêmes besoins et ressources. 

Les pays les mieux placés maîtrisant ces sujets doivent laisser la place aux 

expériences ; ils peuve nt jouer le rôle de pionniers et servir d'exemple aux autres. 

L'UE doit soutenir ces actions nationales, encourager les initiatives conjointes et 

permettre le partage et l'apprentissage mutuel (par exemple, dans le cadre du 

réseau CULTNET).  

 

¶ Dans le cas du  commerce illicite de biens culturels, des actions ont déjà été menées 

pour atténuer certaines des raisons de fouilles illégales (par exemple, en 

développant des compétences, par le biais de l'assistance technique, etc.) dans des 

zones de conflit ou afin d 'harmoniser les lois nationales pertinentes, de servir de 

base à l'entraide judiciaire et de réduire à zéro les lacunes juridiques. Cependant, il 

existe encore une marge de progression. Les États membres peuvent prévoir une 

formation spéciale pour l'armée,  la police et le personnel diplomatique 

déployés dans les pays tiers . Les pays doivent également ratifier et transposer 

efficacement dans leur droit national les Conventions de l'UNESCO, d'UNIDROIT et 

du Conseil de l'Europe. Les exigences prévues dans les résolutions pertinentes du 

Conseil de sécurité des Nations Unies doivent être respectées.  

 

Å L'UE peut également inclure la protection du patrimoine culturel dans les 

grands projets de développement financés par l'aide au développement , et 

inviter les Éta ts membres à faire de même, notamment en cas de prise en charge 

des revenus durables locaux, outre le pillage et le trafic illicite.  
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Kurzfassung  

 

Kontext dieser Studie  

 

Der illegale Handel mit Kulturgütern betrifft das kulturelle Erbe weltweit. Seine Einnahmen 

finanzieren die organisierte Kriminalität, Korruption und bewaffnete Gewalt. Internationale 

Akteure, darunter die Vereinten Nationen und ihre Sonderorganisation UNESCO, die 

Weltzollorganisation, der Europarat und d ie Europäische Union (EU), verurteilen die mit 

dem illegalen Handel verbundenen schädlichen Praktiken und haben verschiedene 

Rechtsinstrumente eingeführt, politische Erklärungen abgegeben und Beschlüsse gefasst, 

die darauf abzielen, den Schutz des kulturel len Eigentums und des kulturellen Erbes zu 

verstärken. Das Fehlen zuverlässiger Daten über den grenzüberschreitenden Charakter des 

illegalen Handels mit Kulturgütern beeinträchtigt jedoch die Wirksamkeit von Maßnahmen 

zu seiner Eindämmung. Diese Studie wur de in Auftrag gegeben, um der Notwendigkeit 

einer stärkeren Evidenzbasis und besserer Erkenntnisse über das Phänomen Rechnung zu 

tragen.  

 

Diese Studie baut auf früheren Forschungsarbeiten auf und ergänzt sie, insbesondere die 

von der Generaldirektion Inner e Angelegenheiten der Europäischen Kommission im Jahr 

2011 veröffentlichte Studie zur Verhütung und Bekämpfung des illegalen Handels mit 

Kulturgütern. Während sich die vorangegangene Studie auf die Untersuchung der 

rechtlichen, administrativen und technisc hen Reaktionen auf den Handel konzentrierte, 

zielt die vorliegende Studie darauf ab, ein besseres Verständnis der Merkmale, der 

Organisation und der Verfahren des illegalen Handels mit Kulturgütern zu vermitteln, 

Herausforderungen für strafrechtliche Maßna hmen zu beschreiben und einen Überblick 

über bestehende und neue Technologien zu geben, die zur Bekämpfung dieses Verbrechens 

eingesetzt werden können.  

 

Mit Blick auf die Ziele der Studie lagen der Forschung und Analyse drei Forschungsfragen 

zugrunde :  

1.  Wie kann der illegale Handel mit Kulturgütern in der EU anhand von Objekttypen, 

Volumen, Handelsrouten in die, aus der und durch die EU und Verfahrensmodi 

(Verkehrsmittel, Akteure und Agenturen, Transaktionsmethoden) beschrieben werden?  

2.  Welche strafrech tlichen Maßnahmen gibt es gegen den Schwarzhandel mit Kulturgütern 

und vor welchen Herausforderungen stehen die zuständigen Behörden bei der 

Umsetzung wirksamer Maßnahmen?  

3.  Welche neuen Technologien können zur Identifizierung illegal gehandelter Objekte sowie 

zur Verbesserung des Informationsaustauschs und anderer Formen der 

Zusammenarbeit zwischen den Behörden eingesetzt werden?  

 

In dieser Kurzfassung beschränken wir uns auf die Präsentation der wichtigsten 

Erkenntnisse und Empfehlungen. Unsere allgemei nen Erkenntnisse zum illegalen Handel 

mit Kulturgütern und eine konkrete Liste von Aktionspunkten für die EU und ihre 

Mitgliedstaaten werden in Kapitel 6 dieses Berichts aufgeführt.  
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Die wichtigsten ergriffenen Maßnahmen  

 

Um die Studienziele zu erreichen,  wurden folgende Maßnahmen durchgeführt:  

Å Sekundärforschung und Prüfung der relevanten Literatur,  

Å umfangreiche und Tiefeninterviews mit einem breiten Spektrum an 

Interessengruppen (insgesamt 36 Interviews, siehe Anhang 2),  

Å Umfragen bei verschiedenen Int eressengruppen und Experten (siehe Anhang 3),  

Å Schnappschussanalysen von Online -Marktplätzen,  

Å Fallstudien zur Veranschaulichung verschiedener Aspekte des illegalen Handels mit 

Kulturgütern.  

 

Diese Studie ist bei der Datenerhebung, die zur Analyse des Au smaßes des illegalen 

Handels mit Kulturgütern erforderlich ist, auf große Herausforderungen gestoßen . 

Diese Herausforderungen ergeben sich aus vielen strukturellen Problemen: Daten über den 

illegalen Handel mit Kulturgütern werden nicht in allen (EU- )Ländern systematisch 

erhoben, die verfügbaren Informationen werden nicht automatisch zwischen den 

betroffenen Interessengruppen ausgetauscht, polizeiliche Ermittlungen sind geheim und 

die verfügbaren bzw. verfügbar gemachten Informationen darüber könn en von geringer 

Qualität und schwer zu interpretieren sein. Die Forschung zu diesem Thema leidet stark 

unter dieser unzureichenden Verfügbarkeit von (qualitativ hochwertigen) Daten, die in 

einem Teufelskreis festhängen, der gleichzeitig durch und infolge e iner geringen politischen 

Priorisierung des Themas verursacht wird: Ohne ein gutes Verständnis des Umfangs des 

Problems ist es schwierig, ausreichende Ressourcen für seine Bekämpfung aufzubringen. 

Gleichzeitig können die Art und das Ausmaß des Problems ohn e ausreichende Ressourcen 

nicht richtig verstanden werden. Die strukturellen Probleme, mit denen diese Studie 

konfrontiert ist ï und was das über den Wissensstand zu diesem Phänomen sagt ï, sind 

eine grundlegende Schlussfolgerung für sich.  

 

Die wichtigsten  Erkenntnisse über den illegalen Handel mit Kulturgütern  

 

Merkmale des illegalen Handels  

 

Die Messung oder Schätzung des Ausmaßes des illegalen Handels mit 

Kulturgütern stellt eine anspruchsvolle Aufgabe  dar, da es keine zuverlässigen 

Statistiken gibt, die  ein umfassendes Bild vermitteln können. Die wenigen Daten, die 

erfasst werden, sind lückenhaft, da die Erfassungsansätze je nach Land sowie zwischen 

Polizei und Zoll unterschiedlich sind (d.  h. sie verwenden unterschiedliche Meldecodes). 

Die Faktoren, die  sich auf die Qualität und den Mangel an Daten auswirken, sind vielfältig 

und umfassen unter anderem: unterschiedliche Definitionen des Begriffs Kulturgut, geringe 

politische Priorität des Themas, mangelndes Bewusstsein, Wissen und Fachwissen bei der 

Straf verfolgung, fehlende zentrale Datenerfassungsstelle, mangelnde Transparenz des 

Kunstmarktes, eine große Anzahl an Fälschungen auf dem Markt sowie die Lagerung von 

Kulturgütern (siehe Abschnitt 3.2).  

 

Angesichts dieser Probleme hat diese Studie eine Schätzu ng des Volumens und des Wertes 

des Handels mit Kulturgütern auf der Grundlage von Schnappschussanalysen des Online -

Verkaufs von Antiquitäten sowie antiken und mittelalterlichen Münzen erhoben. Es war 
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unmöglich, bei dieser Aufgabe zwischen legalen und illeg alen Transaktionen zu 

unterscheiden, da es keinen Zugang zu den verkauften Objekten und keine Möglichkeit 

gab, deren Echtheit oder Handelsgeschichte zu ermitteln. Basierend auf der 

Schnappschussanalyse verkaufen europäische Anbieter jährlich zwischen 140.0 00 bis 

700.000 Antiquitäten aus Europa, Nordafrika und Westasien mit einem Gesamtwert von 

64 bis 318 Millionen Euro. Europäische Anbieter verkaufen zudem jährlich mindestens 

298.379 antike und mittelalterliche Münzen im Wert von mehr als 56 Millionen Euro.  

 

Ein erheblicher Teil des illegalen Handels mit Kulturgütern hat sich online 

verschoben , was tiefgreifende Auswirkungen auf Angebot und Nachfrage sowie die 

Verfahrensmodi hat. Online -Marktplätze, einschließlich beliebter sozialer Netzwerke, bieten 

einem d eutlich größeren potenziellen Käufer -Pool einen leichteren Zugang zu einem 

größeren Pool an Kulturgütern als traditionelle Händlergeschäfte. Der Bedarf an 

persönlichem Kontakt zwischen Käufern und Verkäufern, Vertrauensaufbau und 

Expertenbewertungen wurde reduziert. Dies hat den Handel für Verkäufer profitabler 

gemacht, da sie weniger Risiko tragen und große Mengen an preiswerteren Artikeln 

anbieten können, die bisher nicht gefragt waren. Die Anonymität von Online -Transaktionen 

ist auch für illegale Transak tionen von Vorteil und hat das Eindringen in den Markt mit 

Fälschungen erleichtert. Die Motivation für den Wechsel von illegalen Kulturgütern ins 

dunkle Netz hält sich in Grenzen, da es relativ einfach ist, sie ungestraft privat oder im 

sichtbaren Netz zu verkaufen.  

 

Diese Studie kommt zu dem Schluss, dass die Verlagerung auf den Online -Handel zu einer 

Zunahme der verkauften Artikel geführt hat, wobei vor allem preiswertere Kleinteile (z.  B. 

Münzen) gefährdet sind. Kleinere Artikel können leichter geschmuggelt oder per  Post 

verschickt werden als hochkarätige (und oft teurere) Stücke wie große Statuen.  

 

Der illegale Handel mit Kulturgütern erfolgt naturgemäß heimlich und die damit 

verbundenen Handelswege  sind mit Ausnahme der Schwarzhändler selbst weitgehend 

unbekannt. Eine aktuelle Karte derartiger Routen kann nicht erstellt werden, da sie 

dynamisch sind und unentwegt auf rechtliche, politische und strafrechtliche Maßnahmen 

reagieren. Es ist schwierig, Rückschlüsse auf bestimmte Routen zu ziehen, da die Daten 

insgesamt knapp und die Stichproben klein sind und die beobachteten Routen je nach 

lokaler/nationaler Perspektive variieren. In unseren Fallstudien stellen wir mehrere 

Beispiele für Handelsrouten vor. Weltweit können Schwarzhändler von Kulturgütern die 

gleichen Wege  nutzen wie jene, die für andere Arten von illegalen Gütern genutzt werden. 

Solange gewisse logistische Knotenpunkte natürliche Zugänge zum EU -Markt darstellen 

(z.  B. Flughäfen, Seehäfen, Freihäfen) werden sie für den illegalen Handel mit Kulturgütern 

wahr scheinlich mehr oder weniger konsequent genutzt. Da es Schwarzhändlern von 

Kulturgütern wichtig ist, den Ursprung ihrer Waren zu verbergen und falsche Provenienzen 

zu schaffen, werden diese Güter oft auf Umwegen mit vielen Zwischenstopps zwischen 

Herkunfts land (d.  h. dort, wo sie geplündert wurden) und Bestimmungsort (d.  h. 

Endabnehmer) verschickt.  
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Verbindungen zur organisierten Kriminalität und Terrorismusfinanzierung  

 

Während der Kunst -  und Antiquitätenmarkt größtenteils leugnet, dass der illegale Handel 

mit Kulturgütern ein weit verbreitetes Phänomen ist, erkennen die 

Strafverfolgungsbehörden das Problem mit überwältigender Mehrheit an und weisen darauf 

hin, dass die organisierte Kriminalität in allen Phasen beteiligt ist: Organisation von 

Plünderu ngen, Bewegung von Objekten von Ausgrabungsstätten zu lokalen Märkten, 

internationaler Transport und bis zu einem gewissen Grad auch die Anbindung an den 

legalen Markt. Der Schwarzhandel mit Kulturgütern ist eine risikoarme und 

gewinnbringende Form von Kri minalität, da viele Dinge leicht zu verbergen und die Strafen 

relativ gering sind. Die Beweislast für die Strafverfolgung ist hoch und es gibt eine Reihe 

von Gesetzeslücken (z.  B. Unterschiede in der nationalen Gesetzgebung, Verjährung, 

Freihäfen), die Sch warzhändler sich zunutze machen können. Darüber hinaus handelt es 

sich dabei um Wirtschaftsverbrechen mit Beteiligung seriöser und mächtiger Mitglieder der 

Gesellschaft, was die Strafverfolgung erschwert.  

 

Die durchgeführte Sekundärforschung hat ergeben, d ass es eindeutige Beweise für die 

vorsätzliche und regelmäßige Zerstörung archäologischer Stätten und Kulturgüter durch 

verschiedene terroristische Gruppen gibt. Das tatsächliche Ausmaß der Plünderungen, des 

Schwarzhandels und der damit verbundenen Geldbet räge sowie die genaue Art der 

Beteiligung terroristischer Gruppen am illegalen Handel mit Kulturgütern sind nach wie vor 

unklar. Die für diese Studie durchgeführten Interviews lieferten keine neuen Erkenntnisse, 

um den Zusammenhang zwischen terroristischen  Gruppen und dem illegalen Handel mit 

Kulturgütern zu untermauern. Zum Zeitpunkt der Studie wurde nur ein relevanter Fall, der 

den Handel mit Terrorismusfinanzierung in Verbindung bringt, vor ein europäisches Gericht 

gebracht, in diesem Fall von der spanis chen Polizei. Die Befragten berichteten von einer 

geringen Anzahl an oder gar keinen Fällen, die Kulturgüter aus Konfliktzonen betreffen, 

was bedeuten kann, dass ĂheiÇeñ Gegenstªnde eingelagert oder nicht als aus Konfliktzonen 

stammend anerkannt werden bzw . nicht wirksam entdeckt werden oder keinen 

wesentlichen Teil des Marktes ausmachen. Die Verbindung zwischen dem illegalen Handel 

mit Kulturgütern und der Terrorismusfinanzierung kann insofern als Vorteil betrachtet 

werden, als sie das öffentliche und poli tische Bewusstsein für dieses Thema geschärft hat. 

Plünderung und illegaler Handel sind in erster Linie jedoch eine Form von organisiertem 

Verbrechen. Die übermäßige Betonung der Verbindungen zum Terrorismus in der 

derzeitigen Politik zur Bekämpfung des il legalen Handels könnte möglicherweise zu 

strafrechtlichen und anderen Maßnahmen führen, die andere wichtige Aspekte des illegalen 

Handels mit Kulturgütern im größeren Rahmen nicht berücksichtigen.  

 

Wichtige Erkenntnisse zu strafrechtlichen Maßnahmen  

 

Gute Praktiken  

 

Diese Studie hat eine Reihe von Praktiken, Methoden und Instrumenten identifiziert, die 

bei der Bekämpfung des illegalen Handels mit Kulturgütern als erfolgreich gelten.  

 

¶ Eines der wichtigsten Beispiele für bewährte Verfahren ist die Schaffung einer 

Spezialeinheit innerhalb der Strafverfolgungsbehörden (sowohl bei der 
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Polizei als auch beim Zoll). Diese Einheiten ermöglichen die Einrichtung einer 

einzigen Anlaufstelle, was wiederum dazu beiträgt, die Kommunikationsprozesse 

auf nationale r und internationaler Ebene zu beschleunigen. Darüber hinaus kann 

eine Spezialeinheit bei der Anhäufung von Wissen, Fachwissen und Intelligenz 

helfen, indem sie ein Netzwerk aus Experten, Kollegen und Informanten aufbaut. 

Während die Unterstützung der Stra fverfolgung durch ausgebildete Archäologen 

und Kunstexperten für die Aufdeckung und Untersuchung illegal gehandelter Güter 

von entscheidender Bedeutung ist, ist es auch notwendig, dass die Beamten eine 

spezielle Ausbildung erhalten (z.  B. durch Expertenwor kshops).  

 

¶ Die Einrichtung regelmäßiger Treffen zwischen den 

Strafverfolgungsbehörden (Polizei, Zoll, Staatsanwaltschaft) und den 

Kultusministerien oder anderen zuständigen Stellen  erhöht ebenfalls die 

Wirksamkeit der strafrechtlichen Maßnahmen. Regelmäßige Treffen schärfen das 

gegenseitige Bewusstsein für die einschlägigen Arbeiten der verschiedenen 

Strafverfolgungsbehörden und anderer Interessengruppen und fördern die effektive 

Zu sammenarbeit der Behörden untereinander. Regelmäßige Treffen können zudem 

dazu beitragen, Wissen anzuhäufen und das kollektive Fachwissen der beteiligten 

Behörden zu verbessern. Verschiedene Formen der Zusammenarbeit (Workshops, 

Seminare, Gesprächsrunden, Treffen) mit Wissenschaftlern, Forschern und Museen 

sind auch für die Strafverfolgungsbehörden von großem Wert, insbesondere in 

Bezug auf den Austausch von spezifischem Fachwissen und Informationen und den 

Erwerb wertvoller Fertigkeiten.  

 

¶ Angesichts der g roßen Anzahl an Interessengruppen, die sich für die Bekämpfung 

des illegalen Handels mit Kulturgütern einsetzen, würde die Einrichtung oder 

Ernennung einer Stelle, die alle Bemühungen auf nationaler Ebene aktiv 

vorantreibt und erleichtert , die Wirksamkeit erhöhen. Eine solche Einrichtung 

muss nicht unbedingt Teil einer Strafverfolgungsbehörde sein, sondern sollte ein 

Gesamtmandat haben und sich verpflichten, alle Bemühungen anderer Akteure zu 

organisieren, zu bündeln, zu koordinieren und zu unterstützen. Au f EU-Ebene ist 

eine einzige Koordinierungs -  und Förderstelle für verschiedene nationale 

Bemühungen besonders wünschenswert, da sowohl der illegale Handel mit 

Kulturgütern als auch der Markt für Kulturgüter grenzüberschreitend ist. Diese Rolle 

könnte eine p ermanente Spezialeinheit innerhalb von Europol übernehmen, die vom 

CULTNET-Netzwerk unterstützt wird.  

 

¶ Auf internationaler Ebene sind informelle oder persönliche 

grenzüberschreitende Kontakt e von großem Wert für die Strafverfolgung, da sie 

dazu beitragen,  die offiziellen Verfahren zu beschleunigen oder die Lücke zu 

schließen, in der es keine offiziellen Kanäle gibt. Internationale Foren (wie 

INTERPOL und Europol) werden als wirksame Kooperations -  und 

Koordinierungsmechanismen wahrgenommen. Strafverfolgungs beamte nutzen sie, 

um neue Kontakte zu knüpfen, Informationen auszutauschen und gemeinsame 

Aktionen durchzuführen. Die Befragten gaben an, dass sie die Einrichtung eines 

dauerhaften internationalen Forums mit Spezialisierung auf den illegalen 
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Handel mit Ku lturgütern  begrüßen würden, da dies einen wertvollen Schritt in 

Richtung grenzüberschreitender Polizeiarbeit darstellen würde.  

 

¶ Mehrere Länder haben die Energie und den Input, den eine starke und engagierte 

Führungskraft  bereitstellen kann, als wichtigen F aktor identifiziert. Der illegale 

Handel mit Kulturgütern ist ein komplexer Bereich. Doch wenn sich eine 

entschlossene Einzelperson für das Thema interessiert, fungiert sie als treibende 

Kraft innerhalb einer Abteilung, Agentur oder eines Landes. Für den K ampf gegen 

den illegalen Handel ist dies von Vorteil. Eine engagierte Führungskraft, die die 

Gesetze sorgfältig anwendet, kann Interesse wecken und das Bewusstsein fördern.  

 

Mängel  

 

Obwohl zahlreiche bewährte Verfahren identifiziert wurden, kommt diese Stu die auch zu 

dem Schluss, dass es eine beträchtliche Anzahl an Mängeln und 

Verbesserungsmöglichkeiten bei den derzeitigen strafrechtlichen Maßnahmen gibt.  

 

¶ In erster Linie sind die derzeitigen Verfahren zur Erhebung und Weitergabe 

relevanter Daten unvollstä ndig und unzureichend . Einerseits werden die 

Daten nicht systematisch erhoben, und wenn sie erhoben werden, sind sie nicht 

zwischen den nationalen Behörden und den Mitgliedstaaten vergleichbar. 

Andererseits gibt es manchmal einfach keine Daten, die weiterg egeben werden 

können, weil sie nicht erfasst werden. Es mangelt an Verständnis und 

Einverständnis darüber, welche Daten weitergegeben werden können und wie 

gemeinsame Daten verwendet werden sollen oder können.  

  

¶ Ein weiterer schwacher Aspekt des derzeitige n Ansatzes zur Bekämpfung des 

illegalen Kulturgüterhandels ist die Geheimhaltung der Transaktionen im 

Kunst -  und Antiquitätenmarkt sowie dessen mangelnde Regulierung . Der 

Kunstmarkt leugnet weitgehend die Existenz des illegalen Handels mit Kulturgütern, 

wä hrend unzureichende Sorgfaltspflicht, mangelnde Registrierung von 

Transaktionen und eine Kultur der Verschwiegenheit günstige Bedingungen für 

illegale Praktiken schaffen. Gleichzeitig erklären diese Faktoren das mangelnde 

Verständnis und die mangelnde Eins icht in den Kunst -  und Antiquitätenmarkt 

seitens derer, die den Handel zu überwachen versuchen, sowie die unzureichende 

Zusammenarbeit der Interessengruppen der Branche mit den 

Strafverfolgungsbehörden.  

 

¶ Unterschiede in den nationalen Rechtsvorschriften  wi rken sich auch auf die 

Wirksamkeit grenzüberschreitender strafrechtlicher Maßnahmen aus. Sie 

resultieren aus unterschiedlichen Rechtstraditionen und -ansätzen in den 

(europäischen) Ländern, einer inkonsistenten Umsetzung von Richtlinien auf EU -

Ebene und ei ner untersc hiedlichen Umsetzung oder mangelnden Ratifizierung oder 

Umsetzung der wichtigsten internationalen Rechtsinstrumente: insbesondere des 

Übereinkommens von 1970 über das Verbot und die Verhütung der illegalen Einfuhr, 

Ausfuhr und Übertragung von Ku lturgut, des UNIDROIT -Übereinkommens von 1995 

über gestohlene oder illegal ausgeführte Kulturgüter sowie der 2017 
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Übereinkommen des Europarates über Straftaten im Zusammenhang mit Kulturgut 

und der einschlägigen Resolutionen des Sicherheitsrates. Dies behindert die 

gegenseitige Rechtshilfe, erschwert die grenzüberschreitende Zusammenarbeit und 

hinterlässt Lücken, die von Kriminellen zu ihrem Vorteil genutzt werden können.  

 

¶ Die Anwendung bestehender oder neuer technologischer Instrumente sollte 

nicht als  Allheilmittel bei der Bekämpfung des illegalen Handels mit 

Kulturgütern wahrgenommen werden . Vorhandene und einige neue 

Technologien können bei der Identifizierung von Kulturgütern helfen, die 

bekanntermaßen gestohlen wurden. Die meisten helfen jedoch nic ht bei der 

Kennzeichnung und Verfolgung von geraubten und nicht dokumentierten 

Gegenständen. Einige Technologien könnten dazu beitragen, verdächtige 

Kulturgüter ï insbesondere solche, die online verkauft werden ï besser zu 

erkennen. Um diese Technologien j edoch effektiv nutzen zu können, müssen die 

Strafverfolgungsbehörden sowohl in Technologie als auch in Archäologie/Kunst 

ausgebildet sein. Die Studie kommt zu dem Schluss, dass aufgrund der Menge an 

gehandelten Gegenständen sowie der Geschwindigkeit und Ar t des Handels 

besondere Fachkenntnisse und Fertigkeiten erforderlich sind, um die meisten 

verfügbaren Technologiewerkzeuge effektiv zu nutzen ï höchstwahrscheinlich in 

einem viel größeren Umfang, als es die derzeitigen Kapazitäten der befragten 

Strafverfol gungsbehörden zulassen.  

 

Empfehlungen  

 

Auf Grundlage der Analyse bewährter Praktiken und Mängel der derzeitigen strafrechtlichen 

Maßnahmen für den illegalen Handel mit Kulturgütern haben wir verschiedene hochwertige 

Empfehlungen erarbeitet, die die Wirksamkeit der Bemühungen verbessern können. Für 

konkrete Schritte, die von der EU und ihren Mitgliedstaaten unternommen werden können, 

siehe Abschnitt 6.2.  

 

¶ Die politische Profilierung des Problems  ist von zentraler Bedeutung für die 

Verstärkung der Bemü hungen zur Bekämpfung des illegalen Handels mit 

Kulturgütern. Das Problem könnte auf EU -Ebene durch die Einrichtung einer 

Spezialeinheit zur Koordinierung der nationalen Bemühungen (bei Europol oder als 

separate Stelle) angegangen werden. Diese/eine derart ige Einheit könnte sich auf 

nationaler Ebene auf das politische Profil auswirken, indem sie auf die Spitzenländer 

aufmerksam macht und diejenigen hervorhebt, deren Schutz -  und strafrechtliche 

Maßnahmen rückständig sind (z.  B. im Hinblick auf Ratifizierung und, falls 

erforderlich, Umsetzung der einschlägigen Übereinkommen und Resolutionen des 

VN-Sicherheitsrates).  

 

¶ Die Anhebung des politischen Profils dieses Themas verläuft parallel zur 

Sensibilisierung . Sensibilisierungskampagnen sollten auf nationaler und  EU-

Ebene durchgeführt werden und einzelne Gruppen von Interessenvertretern mit 

zielgerichteten, selektiven Botschaften ansprechen, wobei die spezifischen 

Bedürfnisse jeder Gruppe und ihre bevorzugten Kommunikationskanäle 

berücksichtigt werden sollten. Es ist unerlässlich, mit der Zielgruppe einen Dialog 
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darüber zu eröffnen, was ihr Interesse an der Bekämpfung des illegalen Handels 

mit Kulturgütern ist und wie sie dazu beitragen können. Kampagnen auf EU -  und 

nationaler Ebene sollten sich gegenseitig stärken . Es ist von entscheidender 

Bedeutung, dass die übermittelten Informationen korrekt und frei von 

Übertreibungen und skandalösen oder vorzeitigen Schlussfolgerungen sind. 

Journalisten, Social -Media - Influencer im Bereich des Kulturerbes und Blogger ï also 

wi chtige Vermittler und Einflussnehmer auf die öffentliche Meinung ï sollten gezielt 

angesprochen werden.  

 

¶ Eines der Ergebnisse dieser Studie lautet, wie viele Lücken in unserem 

Verständnis und Streitpunkte im Zusammenhang mit dem illegalen Handel 

mit Kultur gütern noch immer bestehen . Es besteht ein großer Bedarf an 

weiterer Forschung zur Verbesserung der Evidenzbasis, die wiederum dazu beiträgt, 

Forschungsmethoden und -analysen zu verfeinern und bessere Einblicke in das 

Verständnis des illegalen Handels mit Kulturgütern sowie in den Kunst -  und 

Antiquitätenmarkt zu gewinnen. Gezielte Investitionen in die Schaffung der 

richtigen Bedingungen für diese Forschung (insbesondere systematische und 

konsistente Datenerhebung durch nationale Behörden) sollten auf nation aler und 

EU-Ebene erfolgen. Forscher sollten ermutigt werden, relevante Themen 

aufzugreifen (z.  B. durch die Ankündigung von Forschungsstipendien im Rahmen 

des ĂHorizon Europeñ-Programms und die Unterstützung der Einrichtung laufender 

Forschungszentren und  Lehrst¿hle). ĂKulturg¿terñ umfassen eine breit gefªcherte 

Kategorie und eine gezielte Erforschung des Handels mit verschiedenen Kategorien 

wie antiken Münzen, religiösen Objekten, historischen Manuskripten usw. sollte 

differenziertere und wirksamere Maßna hmen ermöglichen. Auch die strafrechtlichen 

und finanziellen Aspekte des Handels bedürfen dringend weiterer Forschung.  

 

¶ Die Transparenz auf dem Kunst -  und Antiquitätenmarkt sollte  auch durch 

Einführung von Kontroll -  und Transparenzverpflichtungen erhöht w erden , sofern 

erforderlich. Diese sollten sowohl für Offline -  als auch Online -Verkäufe gelten. Die 

EU und ihre Mitgliedstaaten sollten prüfen, wie die Rückverfolgbarkeit der 

gehandelten Kulturgüter gewährleistet werden kann (z.  B. durch Erstellung 

national er Verzeichnisse, Einführung von Registerpflichten und Sorgfaltspflicht) und 

welche Rolle Online -Marktplätze dabei spielen können. Die Gewährleistung von 

Markttransparenz und bewährten Praktiken im Zusammenhang mit der 

Sorgfaltspflicht sollte genutzt werde n, um die Beziehungen zwischen den Behörden 

und Kunsthändlern und Sammlern zu verbessern und gleichzeitig dem Markt zu 

ermöglichen, seinen Ruf zu verbessern.  

 

¶ Beachtung muss der Frage geschenkt werden, wie die Regulierung und 

Überwachung von Onlineverkäuf en verbessert werden kann. Da ein immer 

größerer Teil des illegalen Handels mit Kulturgütern online abgewickelt wird, ist der 

Bedarf an Regulierung und Überwachung des Onlineverkaufs entsprechend 

gestiegen. In Übereinstimmung mit der vorhergehenden Empfehl ung sollte das Ziel 

darin bestehen, die Transparenz zu erhöhen und den Spielraum für den illegalen 

Verkauf von Kulturgütern zu verringern.  
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¶ Der Daten -  und Informationsaustausch sollte über verschiedene Kanäle, 

zwischen verschiedenen Interessengruppen und auf verschiedenen 

Ebenen gefördert und ermöglicht werden . Die Zusammenarbeit und der 

Datenaustausch zwischen den Strafverfolgungsbehörden auf nationaler Ebene sollte 

eine nationale Priorität sein. Darüber hinaus sollten Länder unterschiedliche 

Zugangsregel ungen für verschiedene Datenbanknutzer in Betracht ziehen und 

umsetzen. Auf EU -Ebene sollte die Interoperabilität der nationalen Datenbanken 

sowie deren Verknüpfung mit der INTERPOL -Datenbank gewährleistet sein.  

 

¶ Um den einschlägigen Datenpool weiter zu ve rbessern, sollte die 

Integration und Vernetzung der nationalen Verzeichnisse des Kulturerbes, 

der Museumsdatenbanken und der Strafverfolgungsdatenbanken 

angestrebt werden . Die Polizei -  und Zolldatenbanken sollten in der Lage sein, alle 

notwendigen Informat ionen aus den nationalen Verzeichnissen zu erfassen, zu 

extrahieren und zu exportieren, wenn ein Objekt beschlagnahmt oder gefunden 

wird. Unterschiedliche technologische Lösungen können eingesetzt werden, z.  B. 

künstliche Intelligenz oder die Einrichtung e ines Zugangsportals für alle 

Verzeichnisse.  

 

¶ Im Hinblick auf die Anwendung von (neuen) Technologien ist es unerlässlich, ein 

gleiches Maß an technischer Ausstattung in ganz Europa anzustreben . Bei 

der Erhöhung des Niveaus des technologischen Fortschritts i n den Mitgliedstaaten 

sind Investitionen in das technische Fachwissen von Polizeibeamten in 

Spezialeinheiten erforderlich, beispielsweise für den Einsatz von Webcrawlern und 

Bilderkennungssoftware zur Datenerhebung und -analyse. Die EU könnte eine 

solche A usbildung nationaler Polizeibeamter unterstützen (z.  B. über CULTNET oder 

Europol). Es wird empfohlen, Anwendungen der künstlichen Intelligenz 

(insbesondere des maschinellen Lernens) und mobile Anwendungen zu entwickeln, 

vielleicht in Zusammenarbeit mit Ho chschulen oder der Industrie. Relevante 

Projekte können durch die Bündelung von Ressourcen mehrerer Mitgliedstaaten, 

öffentliches Auftragswesen auf EU -Ebene und/oder Projektaufrufe im Rahmen von 

Horizon Europe finanziert werden.  

 

¶ Es ist wichtig, die Stärken der verschiedenen Ansätze zur Bekämpfung des 

illegalen Handels mit Kulturgütern in den Mitgliedstaaten anzuerkennen  

und Flexibilität bei ihrer Anwendung einzuräumen. Es sollte anerkannt werden, dass 

nicht jedes Land über die gleichen Bedürfnisse un d Ressourcen verfügt. Besser 

positionierte Länder mit einem reichen Erfahrungsschatz zu diesen Themen sollten 

Raum zum Experimentieren haben. Sie können die Rolle von Pionieren übernehmen 

und als Vorbild für andere dienen. Die EU sollte derartige nationale n Bemühungen 

unterstützen, gemeinsame Initiativen fördern und den Austausch und das 

gegenseitige Lernen ermöglichen (z.  B. im Rahmen von CULTNET).  

 

¶ Im Falle des illegalen Handels mit Kulturgütern wurden bereits Anstrengungen 

unternommen, um einige der Ursa chen für illegale Ausgrabungen in 

Konfliktgebieten zu mildern (d.  h. durch Kapazitätsaufbau, technische Hilfe usw.) 

und die einschlägigen nationalen Gesetze zu harmonisieren sowie eine Grundlage 

für gegenseitige Rechtshilfe zu schaffen und Gesetzeslücken z u schließen. Doch es 
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besteht weiteres Verbesserungspotenzial. Mitgliedstaaten könnten eine spezielle 

Ausbildung für militärisches, polizeiliches und diplomatisches Personal 

anbieten, das in Drittländer entsandt wird . Länder sollten auch das UNESCO -

Übereink ommen, das UNIDROIT -Übereinkommen und das Übereinkommen des 

Europarates ratifizieren und wirksam in nationales Recht umsetzen. Die in den 

einschlägigen Resolutionen des VN -Sicherheitsrates enthaltenen Anforderungen 

sollten eingehalten werden.  

 

¶ Die EU kann  den Schutz des Kulturerbes auch in größere, durch 

Entwicklungshilfe finanzierte Entwicklungsprojekte einbeziehen  und 

Mitgliedstaaten ermutigen, dies ebenfalls zu tun, insbesondere in Fällen, in denen 

nachhaltige lokale Einkommensströme über Plünderungen u nd illegalen Handel 

hinaus unterstützt werden.  
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List of abbreviations  

 

ADA   Antiquities Dealers Association  

 

ALR   Art Loss Register  

 

AML   Anti -Money Laundering  

 

CEN   Customs Enforcement Network  

 

CIS    Commonwealth of Indepen dent States  

 

CoE   Council of Europe  

 

CULTNET Informal Network of Law Enforcement Authorities and Expertise, competent 

  in the field of Cultural Goods  

 

EEA   European Economic Area  

 

EMPACT  European Multidisciplinary Platform Against Criminal Threats  

 

EU   European Union  

 

Eurojust   European Union Agency for Criminal Justice Cooperation  

 

Europol   European Union Agency for Law Enforcement Cooperation  

 

FATF  Financial Action Task Force  

 

FTE   Full - time equivalent  

 

HS   Harmonized Commodity Description and Co ding System / Harmonized System  

 

IADAA   International Association of Dealers in Ancient Art  

 

ICOM   International Council of Museums  

 

IMI    Internal Market Information system  

 

INTERPOL International Criminal Police Organisation  

 

IS    Islamic State  

 

ITR    Illicit Trade Report (by the WCO)  

 

JCO   Joint customs operation  
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MENA  Middle East and North Africa  

 

PSYCHE  Protection System for Cultural Heritage  

 

PSEUD  Artworks portal evidence system  (Port§l syst®mu evidence umŊleckĨch dŊl)  

 

RFID   Radio - frequency id entification  

 

SELEC  Southeast European Law Enforcement Centre  

 

SIENA   Secure Information Exchange Network Application  

 

SPK   Stiftung Preu ȁischer Kulturbesitz  

 

UK   United Kingdom  

 

UNESCO  United Nations Educational, Scientific and Cultural Organisation  

 

UNIDROIT  International Institute for the Unification of Private Law  

 

UNODC  United Nations Office on Drugs and Crime  

 

UNSC  United Nations Security Council  

 

USA   United Stated of America  

 

WCO  World Customs Organisation  



 

43  
 

 

 

 

 

1 
 

 



 

44  
 

 

1.  Introduction to this study  

 

1.1  Background of this study, objectives and research questions  

 

This chapter outlines the topical relevance of the study at hand and outlines the specific 

objectives and research questions of this study.  

 

1.1.1  Context  

 

The illicit trade in cultural goods damages cultural heritage worldwide. In addition, the 

proceeds of the illicit trade fund organised crime, corruption, and armed violence , including 

terrorism . The threats to cultural property and the dam aging consequences of its illicit 

trade were first recognised in connection with armed conflicts, as enshrined in the 1954 

Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict, 

together with its First Protocol of 1954 and  Second Protocol of 1999 .2 The 1970 Convention 

on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of 

Ownership of Cultural Property 3 recognised that the phenomenon of illicit trade in cultural 

goods was not limited to times of armed conflicts, and established a general regime of 

protection of cultural property from illicit activities.  

 

A large number of international instruments have been adopted since in different 

international fora, targeting various aspects of illicit act ivities and aimed at strengthening 

the protection of cultural property and cultural heritage. The most relevant of them are the 

1995 UNIDROIT Convention on Stolen or Illegally Exported Cultural Objects 4, the 2000 UN 

Convention against Transnational Organiz ed Crime 5, and the 2001 UNESCO Convention on 

the Protection of the Underwater Cultural Heritage 6. The newly adopted Council of Europe 

Convention on Offences relating to Cultural Property 7 (so -called Nicosia Convention)  

focuses on the criminalisation of the  illicit trafficking in cultural goods and intentional 

destruction of cultural property, extending the similar provisions contained  in other 

conventions.  

 

The UN General Assembly has been involved in p reservation and further development of 

cultural values  since 1972  and has adopted  more than 25  resolutions 8 on the protection 

and return of cultural property . Since early 2000s, t he UN Security Council has issued a 

                                           
2 The official convention text w ith the protocols can be found at: http://portal.unesco.org/en/ev.php -
URL_ID=13637&URL_DO=DO_TOPIC&URL_SECTION=201.html  .  
3 The official convention text can be found at: http://portal.unesco.org/en/ev.php -
URL_ID=13039&URL_DO=DO_TOPIC&URL_SECTION=201.html  . 
4 The official text c an be found at: https://www.unidroit.org/instruments/cultural -property/1995 -convention  . 
5 The official text can be found at: https://www.unodc.org/unodc/en/organized -crime/intro/UNTOC.html  . 
6 The official web page of the convention is ht tp://www.unesco.org/new/en/culture/themes/underwater -cultural -
heritage/2001 -convention/  . 
7 The so -called Nicosia Convention was adopted on 3 May 2017. See the respective press release and the text 
of the convention under: http://www.coe.int/en/web/culture -and -heritage/convention -on-offences - relating - to -
cultural -property . As of writing, it has been signed by 11 countries and ratified by two. S ee 
https://www.coe.int/en/web/conventions/full - list/ - /conventions/treaty/221/signatures?p_auth=1Lwi23Yn  . 
8 See the list of the UN General Assembly Resolutions at: 
http://www.unesco.org/new/en /culture/themes/restitution -of -cultural -property/resolutions -adopted -by - the -
united -nations -general -assembly -about - return -and -restitution -of -cultural -property/  . 

http://portal.unesco.org/en/ev.php-URL_ID=13637&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/en/ev.php-URL_ID=13637&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/en/ev.php-URL_ID=13039&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/en/ev.php-URL_ID=13039&URL_DO=DO_TOPIC&URL_SECTION=201.html
https://www.unidroit.org/instruments/cultural-property/1995-convention
https://www.unodc.org/unodc/en/organized-crime/intro/UNTOC.html
http://www.unesco.org/new/en/culture/themes/underwater-cultural-heritage/2001-convention/
http://www.unesco.org/new/en/culture/themes/underwater-cultural-heritage/2001-convention/
http://www.coe.int/en/web/culture-and-heritage/convention-on-offences-relating-to-cultural-property
http://www.coe.int/en/web/culture-and-heritage/convention-on-offences-relating-to-cultural-property
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/221/signatures?p_auth=1Lwi23Yn
http://www.unesco.org/new/en/culture/themes/restitution-of-cultural-property/resolutions-adopted-by-the-united-nations-general-assembly-about-return-and-restitution-of-cultural-property/
http://www.unesco.org/new/en/culture/themes/restitution-of-cultural-property/resolutions-adopted-by-the-united-nations-general-assembly-about-return-and-restitution-of-cultural-property/
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series of Resolutions expressing grave concerns about and introducing concrete measures 

for prot ection of cultural property and cultural heritage from destruction and illicit 

trafficking as a result of armed conflicts and terrorist activities. 9 UN Security Council 

Resolution 2347 10  is dedicated entirely to the protection of cultural heritage including  from 

illicit trafficking. UNESCO encouraged states to extend measures  from the UNSC 

Resolutions to protect  Yemeni and Libyan artefacts  from destruction and illicit trade. 11   

 

Within the European Union, Council Regulation (EC) No 116/2009 of 18 December 200 8 

on the export of cultural goods 12  imposes uniform export controls at the EUôs external 

borders. Council Directive 2014/60/EU of 15 May 2014 on the return of cultural objects 

unlawfully removed from the territory of a Member State 13  provides mechanisms for the 

return of objects that have been illicitly traded within the EU. Following on UN Security 

Council Resolution 2199, trade controls have also been placed on Syrian and Iraqi cultural 

goods by (most recently) Council Regulation (EU) No 85/2013 of 31 Janua ry 2013 

amending Regulation (EC) No 1210/2003 concerning certain specific restrictions on 

economic and financial relations with Iraq, 14  and Council Regulation (EU) No 1332/2013 of 

13 December 2013 amending Regulation (EU) No 36/2012 concerning restrictive m easures 

in view of the situation in Syria. 15  In 2019 , a new Regulation on the import of cultural 

goods has been adopted to strengthen control s on  the entry of illicitly - traded cultural goods 

into the European Union. 16  

 

In 2011 the European Commission Directorate -General Home Affairs published a Study on 

Preventing and Fighting Illicit Trafficking in Cultural Goods in the European Union 17 ,  a 

report into controlling the illicit trade prepared by CECOJI -CNRS ( further ï EC 20 11 

Report). This report clarified relevant concepts and terminology, which we intend to follow 

here. Its main thrust was to examine legal, administrative and technical responses to the 

trade, and it made a series of recommendations.  The findings of the EC 2011 Report have 

served as a foundation for the study at hand, however, our approach has focused upon 

obtaining evidence about the constitution, organisation and operation of the illicit trade 

and the problems facing criminal justice response.   

 

 

                                           
9 See the following UN Security Council Resolutions (in chronological order): UNSC Res 1483 (22 May 2003), 
UN Doc S/RES/1483; UNSC Res 1546 (8 June 2004) UN Doc S/RES/1546; UNSC Res 2139 (22 February 2014) 
UN Doc S/RES/2139; UNSC Res 2199 (12 February 2015)  UN Doc S/RES/2199; UNSC Res 2253 (17 December 
2015) UN Doc S/RES/2253; UNSC Res 2322 (12 December 2016) UN Doc S/RES/2322; UNSC Res 2462 (28 
March 2019) UN Doc S/RES/2462.  
10  UN Res 2347 (24 March 2017) UN Doc S/RES/2347.  
11  See the letter from the UNESCO D irector -General, dated 18 May 2016, regarding the implementation of 199 
(February 2015) and 2253 (December 2015) on sanctions for terrorist activities. Available at: 
http://unesdoc.un esco.org/images/0024/002448/244857e.pdf  . 
12  OJ L 39 of 10.2.2009.  
13  Recast Directive, published in OJ L 159 of 28.5.2014.  
14  OJ L 32 of 1.2.2013.  
15  OJ L 335 of 14.12.2013.  
16  See the relevant documents on the EUôs legislative train website: http://www.europarl.europa.eu/legislative -
train/theme -a-balanced -and -progressive - trade -policy - to -harness -globalisation/file - import -of -cultural -goods . EU 
actions against illicit trade are summarised here: https://ec.europa.eu/culture/policy/culture -
policies/traffick ing_en .  
17  Study available at: https://publications.europa.eu/en/publication -detail/ - /publication/ca56cfac -ad6b -45ab -
b940 -e1a7fa4458db . 

http://unesdoc.unesco.org/images/0024/002448/244857e.pdf
http://www.europarl.europa.eu/legislative-train/theme-a-balanced-and-progressive-trade-policy-to-harness-globalisation/file-import-of-cultural-goods
http://www.europarl.europa.eu/legislative-train/theme-a-balanced-and-progressive-trade-policy-to-harness-globalisation/file-import-of-cultural-goods
https://ec.europa.eu/culture/policy/culture-policies/trafficking_en
https://ec.europa.eu/culture/policy/culture-policies/trafficking_en
https://publications.europa.eu/en/publication-detail/-/publication/ca56cfac-ad6b-45ab-b940-e1a7fa4458db
https://publications.europa.eu/en/publication-detail/-/publication/ca56cfac-ad6b-45ab-b940-e1a7fa4458db
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1.1.2  Study obj ectives and research questions  

 

The general objective of this study has been to contribute to the understanding of the 

nature of the illicit trade in cultural goods, particularly its criminal organisation and 

operation, and to provide an overview of existi ng new technology tools that can be used 

to combat this crime, in order to support policy makers and enforcement authorities in 

developing and implementing effective countermeasures. The findings of the study will 

help policy makers and stakeholders identi fy and anticipate risks and threats in order to 

make informed decisions and develop more focused control and prevention measures.  

 

Based on this, the specific objective of the study has been to gather, analyse and 

disseminate information , as well as cross - reference data , on key characteristics of the illicit 

trade in cultural goods into, from and within the EU. These characteristics are:  

¶ source, transit and destin ation of illicitly traded goods;  

¶ trafficking routes;  

¶ dimensions, tre nds and patterns of trafficking;  

¶ illicit trade operations and actors involved (especially involvement of organised criminal 

groups).  

 

In line with these objectives, three main research questions have been formulated to guide 

this study:  

1.  How can illicit trade in cultural goods  in the EU be described in terms of:  

a.  Trafficking routes into, out of and through the EU ;  

b.  Volumes;  

c.  Object types; and  

d.  Operational modes (means of transport, actors and agencies, methods of 

transaction)?  

2.  What are the criminal justice responses to trafficking in cultural goods and what are 

challenges faced by the relevant authorities in implementing effective responses?  

3.  What new technologies can be used for identifying illicitly - traded objects and for 

improving information sharing and other forms of inter -agenc y cooperation and 

collaboration?  

 

While answering these research questions, the study will also develop policy 

recommendations for future EU action.  
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1.2  Terminological note  

 

The topic of this study, countering the illicit trade in cultural goods, suffers fr om a lack of 

terminological clarity as several terms can be used interchangeably to mean the same 

thing. Terms such as cultural objects, cultural goods, cultural property, cultural patrimony, 

art objects, artefacts, artworks, antiquities, among other terms , all may denote the objects 

in question depending on the context and language used. This study has, therefore, 

followed the EU legislation and the previously conducted studies and uses the term ñcultural 

goodsò as it was defined and used there.18 óCultural goodsô is a broad concept a nd, in the 

framework of this study, refers to  any object which is of importance for archaeology, 

prehistory, history, literature, art or science, which belongs to the categories listed in  

Annex 1 of Council Regulation (EC) No. 1 16/2009 and that also meets the minimum age 

threshold  specified for each type of good . The EC 2011 Report introduced the idea of 

óendangered heritageô, noting that archaeological, religious and some privately held objects 

are particularly vulnerable to the ft and illicit trade, particularly in conflict situations. Thus, 

following the EC 2011 Report, this study has considered the full range of cultural goods, 

but by force of circumstance has primarily been concerned with endangered heritage 

objects.  

 

Another central term for this study that requires a definition is illicit trade . This term is 

notoriously difficult to define, and it is often used interchangeably with other terms, such 

as illegal trade or illicit trafficking. The difficulties linked to the defin ition of illicit trade have 

been examined in depth by the World Trade Organisation, which can be considered ñhome 

of international trade systemò, during its preparation of a Memorandum on illicit trade 

(Díaz -Cediel, Pak and Prasetyo, 2017) . Having analysed  various international legal 

instruments relevant to dealing with illicit trade, the WTO found that there is no 

internationally accepted, universal definition of the term. At the same time, they developed 

a general broad definition based on the identified common elements in sectoral 

conventions: ñillicit trade means any commercial practice or transaction related to the 

production, acquisition, sale, purchase, shipment, movement, transfer, receipt, possession 

or distribution of (i) any illicit product define d as such by international law; or (ii) any licit 

product for non - licit purposes as defined by international law. Illicit trade also covers any 

conduct intended to facilitate such activities.ò For the purposes of this study, we have been 

using this definit ion adjusted to the context of cultural goods. This means we took into 

consideration relevant national and EU legal rules determining the illicit nature of 

production, acquisition, sale, purchase, shipment, movement, transfer, receipt, possession 

or distri bution of cultural goods. The term ñtraffickingò (e.g. trafficking routes)  is used 

interchangeably with ñillicit tradeò in the study .19   

 

As indicated in the list of objectives, this study aims to support enforcement authorities  

in their activities, which target the illicit trade in cultural goods. Such authorities 

encompass, in the first instance , those law enforcement bodies who have a direct mandate 

                                           
18  COM(2017) 375 of 13.07.2017.  
19  Whereas the terms ñillicit tradeò and ñtraffickingò are interchangeable, ñillegal tradeò has a different meaning. 
A trade transaction is illegal when it is forbidden by law, whereas illicit trade could refer to both a trans action 
forbidden by law or a transaction that is legal but transgresses a moral code. As cultural goods can be traded 
legally, the terms ñtraffickingò and ñillicit tradeò are used throughout this report to emphasise that what is under 
scrutiny concerns the  exchange of goods in an illicit way.  
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to investigate and prosecute relevant behaviour and practices, namely national  police 

forces, customs authorities and public prosecutors. The relevant criminal justice 

responses  explored in this study can be described as the national capacity to detect, 

investigate and prosecute relevant crimes. We limit the research into criminal j ustice 

responses and challenges to practical and operational issues across different EU Member 

States. The study neither analyses nor compares the underlying national policy and legal 

rules as this topic was extensively covered in the 2017 study for DG TAX UD (Deloitte, 

2017) 20 , which examined ratification and implementation issues of both international and 

EU legal instruments in EU Member States.    

 

What constitutes a protected cultural good and what constitutes illicit trade, both depend 

on the historic an d cultural context and relevant legal frameworks  (Interpol, 2014) 21 . In 

the context of this study, we acknowledge that different EU Member States have different 

approaches to the protection of cultural goods and different scopes of protection. This has 

furt her implications for criminal justice responses: criminalisation of acts involving cultural 

goods vary, so that actions that are legal in one country (e.g. using metal detectors to 

search for ancient coins) are considered a crime in another. It is out of t he scope of this 

study to suggest one authoritative definition or solution for any of the discussed notions. 

Nevertheless, the difference in national approaches is a crucial point with a bearing on this 

study, and we will return to this while discussing th e dimensions of trafficking (Chapter 3) 

and take it into account when making recommendations.  

 

Finally, there is no internationally agreed -upon definition of óacceptable  provenance ô, a 

key concept for this study. In general terms, provenance is documentati on of ownership 

history, which allows buyers and sellers to trace objects back in time and to determine 

their origin and legal status. It is often not clear , when the term is used in a trade context,  

whether óacceptable provenanceô refers to only the origin of a piece, or only the transaction 

history for a set period of time (20, 30, 50, 100 years), or a combination of such 

considerations. There are also differing views within the art, heritage, academic, law 

enforcement, and legal communities on what actua lly constitutes proof of provenance.  

 

1.3  Scope of the study  

 

The scope of this study is based on the previously discussed terminology regarding cultural 

goods, illicit trade and criminal justice responses. Furthermore, in terms of geographic 

coverage , this s tudy covers the EU -28, the European Economic Area (EEA) countries and 

countries of the Western Balkans, as required by the tender specifications. Following the 

requirements of the tender specifications and based on the initial desk research and 

scoping int erviews with experts and stakeholders, we also surveyed  Egypt, Lebanon, 

Turkey and Russia due to their importance as sources of or destinations for illicit cultural 

goods. The information gathered has been placed within a global context through 

comparative  analysis with other information previously gathered by research team 

members in regions further afield during their work as the Trafficking Culture Research 

                                           
20https://ec.europa.eu/taxation_customs/sites/taxation/files/annex_08_dg_taxud_study_fighting_illicit_trafficki

ng_in_cultural_goods_en.pdf  
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consortium (since 2011) and Cambridge University's Illicit Antiquities Research Centre 

(1996 ï2007) . 

 

The temporal scope  of the study covers the period from 2000 to the time of publication. 

In consultation with experts in the scoping interviews, the year 2000 was selected  as a 

cut -off point as this would allow the team to tap into the larger pool of dat a collected in 

recent years, but also to ensure that the results of the analysis are relevant in the present. 

The period of 18 years can be considered sufficient to identify short and long term trends 

that provide insight into the current situation. Moreov er, the early to mid -noughties 

witness ed the dramatic technological changes from older ñanalogueò technologies to the 

global rise of the internet, mobile technologies, social media, etc. Starting the data 

collection from 2000 onwards has allowed us to bett er show the impact of new technologies 

by contrasting them with old ones.  

 

1.4  Structure of this report  

 

The report will first elaborate on the methodological approach applied to this research 

(Chapter 2). The different methods for data collection will be pre sented as will the main 

benefits and drawbacks of the applied methodology. In the chapters that follow, the 

findings and the corresponding analysis are presented. These are structured around the 

three different objectives of the study: an analysis of the d imensions of trafficking in 

cultural property (Chapter 3), criminal justice responses (Chapter 4) and a detailed 

overview and  assessment of new technologies (Chapter 5). Finally, the overall conclusions 

and policy recommendations are presented in Chapter 6 .  

 

The report is complemented by three  annexes. Annex 1 contains the full bibliography of 

sources that were used for and are referenced in this report. Annex 2 contains a list of 

stakeholders interviewed during the study. Annex 3  presents the results of the conducted 

survey . 
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2.  Methodology  
 

In order to answer the research questions presented, we collected data on various 

elements of illicit trade in cultural goods and on criminal justice responses to illicit trade. 

Information was sought on the material parameters of illicit trade, including object types, 

volume, trafficking routes and operation modes of those participating. This was obtained 

from a range of sources and stakeholders. In addition, da ta collection focused on how law 

enforcement agencies seek to address this phenomenon, what obstacles they face 

(especially in relation to the tradeôs cross-border nature) and what could be of assistance 

in improving their capabilities to effectively tackl e it.  

 

The analysis presented in this report is based on a variety of data sources and data 

collection methods. A mix of data collection methods was used as explained below in order 

to cover the required geographic scope and range of issues, to reach out t o knowledgeable 

experts and stakeholders, to obtain first -hand data and information and in an attempt to 

address the existing knowledge gaps.  

 

2.1  Data collection  

 

Throughout the study, data was collected via 4 principal avenues as shown in Figure 1. 

Each activity sought to build on the previous one.  

Figure 1  Data collection approach  
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In total, 36 interviews were conducted with a wide range of stakeholders including law 

enforcement, customs, public prosecutors, governments, researc hers, auction houses, art 

dealers, and art dealersô associations. An overview of all interviewees can be found in 

Annex 2. The interviews were conducted in two rounds; during the first round (thirteen 

interviews) the focus was on improving the understandin g of the nature of the illicit trade 

in cultural goods in Europe, on scoping the research but also on gathering the initial data. 

The second round of interviews (23 interviews, of which 5 were in writing) investigated the 

key issues and challenges identifi ed through the scoping interviews, the survey and desk 

research in more depth and gathered additional data to close the remaining information 

gaps.  

 

All interviews were semi -structured allowing the interviewer to ask follow -up questions 

based on the answe rs provided by the interviewee. This enabled the interviewer to clarify 

answers that were unclear before and to investigate further (parts of) answers that were 

specifically relevant or interesting for the study at hand. In preparation for the interviews, 

interview guides were developed, and an indicative list of topics and questions was shared 

with the interviewees. Tailored topic sheets were created for different types of stakeholders 

(i.e. customs, law enforcement public prosecutors, researchers) which a llowed the 

interviewer to ask questions that specifically related to the knowledge and experience of 

the interviewee. Given the semi -structured nature of the interviews, the set of topics 

discussed varied slightly per interview. Notes were taken during int erviews. Some of the 

interviewees requested the interview notes and validated them.  

 

An online survey was conducted among various stakeholder groups (from government and 

academics, to auction houses and traders) using an online tool. The survey allowed us  to 

reach out to a greater number of stakeholders who could not be interviewed, and collect 

their views on the main issues of the study in a structured uniform fashion. We approached 

139 potential respondents via a direct email invitation, and, in addition , we disseminated 

the link to the online survey via social media (i.e. Twitter and LinkedIn), through our 

professional network and by asking respondents to share the survey with their respective 

networks. In total, 124 respondents completed the survey betw een 23 May and 6 July 

2018 (6,5 weeks). The respondents represented 39 countries (both EU and third countries 

including Albania, Australia, Bosnia Herzegovina, Georgia, New Zealand, Pakistan, Serbia, 

Turkey, USA and Venezuela). An anonymised overview of th e stakeholders and the survey 

results can be found in Annex 3.  

 

To validate the overall findings of the study and, in particular, the results of the stakeholder 

survey, the team conducted a validation survey among the participants of the CULTNET 

meeting i n April 2019. This meeting was attended by a large group of law enforcement 

representatives from 20 EU Member States. In total, 13 country representatives filled out 

this survey. The anonymised details of the survey respondents as well as their responses 

can be found in Annex 3.  

 

Desk research was conducted to identify and extract relevant data from a variety of 

sources, such as newspaper and other media articles, academic papers, NGO and IGO 

reports and press releases, police and customs press releases, c ourt documents, and 

company and project web pages. The study looked at publications in a number of 
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languages: English, German, French, Italian, Spanish, Greek, Polish, and Dutch. Sources 

since 2000 have been included in the analysis, as 2000 was determined  as being the cut -

off point for the study.  
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2.2  Analysis  

 

A number of approaches have been applied to analyse the findings from the various types 

of data sources. These approaches are discussed below.  

 

2.2.1  Analysis of survey  

 

In order to capture possible differences in perceptions and opinions, the responses to the 

survey were analysed by stakeholder category (e.g. law enforcement, government, 

dealers) as well as by countryôs role in the trafficking of cultural goods (i.e. source, transit 

and destination countries). The full analysis of the survey is presented in Annex 3. The 

insights gained from the analysis per stakeholder group and country were used to answer 

the research questions and are not presented separately in this report.  

 

The responses to the validation survey were analysed in a similar manner and are 

presented in Annex 3.  

 

2.2.2  Analysis of interviews  

 

The software ATLAS.ti was used to assist the analysis of the interviews. The notes for each 

interview were inserted into the tool and the team applied open coding to deconstruct the 

interview notes. As a similar list of questions was used for every intervi ew, each 

conversation covered a similar set of topics. Therefore, the team was able to identify 

óconceptsô which serve as umbrella codes covering a range of related topics (e.g. statistics). 

In addition, categories were identified which belong to a concept  but are more specific (e.g. 

statistics ï lack of statistics, statistics ï clean statistics). By applying open coding, the 

team was able to create additional codes (concepts and categories) as the interviews were 

being analysed. This resulted in very speci fic codes that accurately reflect the perspectives 

of the interviewees.  

 

2.2.3  Snapshot analysis  

 

To complement our research and assist in estimating volume, value, and types of objects 

in the trade, various ósnapshotsô were taken of online marketplaces where cultural goods 

are sold. Such snapshots (also known as ócross-sectional analysesô) cover the entire 

catalogue offered on a website in a specified short period of time, and provide insights into 

the market prices for particular goods, what types of objects a re on offer, and how many 

are being offered at any particular time.  

 

It is important to note that the objective of this cross -sectional analysis was to estimate 

the market for cultural goods, and as such we do not allege or assume that any or all 

objects sold have been involved in illicit trade, nor should the analysis be taken as a 

suggestion that any of the websites surveyed or their sellers/buyers have been involved in 

illicit trade.  
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For this report, a sampling strategy was used to produce some quantit ative estimates of 

the material volume and monetary value of the trade inside Europe of certain categories 

of cultural objects. Two categories of material were analysed. The first has been termed 

ñantiquitiesò, comprising objects from ancient and early medieval (up to about 1066 AD) 

Europe, North Africa and West Asia (excluding Islamic) of a type normally sold in auction 

house antiquities sales. The second category comprised ancient and medieval coins, 

including Islamic coins (up to about 1453 AD). Selected  European vendors were monitored 

for a period of time, often a short period, and sales results extrapolated to suggest annual 

returns. Non -European vendors selling inside Europe on the Internet were not included. 

This sampling methodology provided a realis tic strategy to systematically assess 

parameters of the market within the scope of the study.  

 

Snapshots have been taken of the ancient coin market on the Sixbid aggregator site, the 

VCoins aggregator site, eBay UK, eBay Fr, eBay De, which we understood t o be the largest 

online marketplaces for coins. Furthermore, snapshots have been taken of the antiquities 

market on the Trocadero aggregator site, Invaluable aggregator site and Catawiki auction 

site. Through a sampling strategy, some estimates of the mate rial volume and monetary 

value of the respective markets are provided, which are presented throughout the next 

chapter.   

 

These snapshots tended to record quantities, types and prices of objects offered for sale, 

and not all of them record the prices for w hich items were actually sold. This is a known 

limitation of this type of research and can only be overcome by a longer - term monitoring 

project.  

 

Information about prices realised for various objects is not always readily available, and 

the information th at is available is of variable quality. Good quality sales information is 

made publicly available only by major auction houses, and so estimates of market size 

have tended to rely upon these data. Increasingly, market size estimates can be 

augmented by inf ormation made available on various Internet sites. Nevertheless, there 

are many private or ñinvisibleò sales which are not made public, and it has been known for 

a long time that these sales can involve extremely high -value objects (Nørskov 2002: 291 -

292),  so that their monetary contribution cannot be dismissed as unimportant (see box 

text).  

 

Invisible market and private sales  

ñInvisible marketò is a term introduced by Vinnie Nßrskov in 2002, which she used 

to describe private sales involving cultural goods outside the public auction market. 

Objects bought through private sales on the invisible market are usually not publicly 

advertised and it is virtually impossible to ascertain their price or to establish their 

provenance. Nevertheless, research suggests that many museum objects are 

acquired through private sales and that the prices agreed are often higher than 

those achieved a t public auction. For example, Nørskov showed that the first 

million -dollar museum acquisition of an antiquity took place in 1972 when the 

Metropolitan Museum of Art bought the Attic ñEuphroniosò krater from the dealer 

Robert Hecht. It was not until 1988 t hat an antiquity broke the million -dollar barrier 

at a public auction (a Cycladic figurine in New York).  
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Often, information about private sales is only made public retrospectively, 

sometimes when an object is placed on public display and triggers a recove ry claim. 

In June 2004, for example, the Cleveland Museum of Art announced it had bought 

a previously unknown bronze statue of the Greek god Apollo Sauroktonos for a price 

rumoured to be in the region of $5 million. Cleveland had bought the statue from 

the  Geneva branch of Phoenix Ancient Art, and had been provided with provenance 

documents stating that the statue had been on a formerly East German estate since 

the 1930s and sold to a Dutch dealer in 1994 for $1250, before purchase by Phoenix 

Ancient Art. I n 2006, Greece claimed the statue had been discovered in the 1990s 

under the sea between Greece and Italy (Litt 2008). In July 2017, New Yorkôs 

Metropolitan Museum of Art bought a gilded ancient Egyptian coffin for 3,5 million 

Euros from Parisian dealer Ch ristophe Kunicki. It was accompanied by provenance 

documents stretching back to a legal export from Egypt in 1971 (Moynihan 2019). 

The museum returned the coffin to Egypt in February 2019 after being presented 

with evidence that it had been looted in 2011.  The provenance documents were 

shown to be fake (Metropolitan Museum 2019).  

 

Buyers wishing to maintain secrecy at auction might use proxies for bidding or leave 

absentee bids. In the early 2000s, for example, Sheikh Saud al Thani was active in 

Europe buyi ng a wide range of cultural goods on behalf of Qatarôs National Council 

for Culture, Arts and Heritage. Al Thani bought privately from dealers, but also 

deployed proxies at auction (Adam 2005a). In one 2005 auction sale in London, he 

was reported as having  employed ñseveral agentsò to bid for him (Adam 2005b: 

48). Thanks to Al Thani, it was estimated that between 2003 and 2005 exports of 

cultural goods from the United Kingdom to Qatar were valued at about £50 million 

each year (Bailey 2005a). Christian Leve tt has been buying cultural goods, mainly 

antiquities, privately and at auction since 2003. In 2011, he opened the Mus®e dôArt 

Classique de Mougins in France to house and exhibit his collection (Fabrikant 2014). 

He never attends an auction in person, prefe rring to leave an absentee bid for what 

he thinks is an appropriate price (Wrathall 2013).  

 

Although not within the scope of this study, this world of óinvisibleô transactions and 

private sales applies to all cultural goods: not only archaeological objects but also 

works of art (such as paintings).  

 

Cultural goods recirculate on the market, meaning that an object that is offered for sale 

often is re - sold several years later. Thus, in this type of study, there is a danger that the 

same object may be c ounted twice. An object bought at public auction, for example, may 

be sold subsequently at another auction or, more likely, on the Internet. Recirculation is 

not a problem for monetary estimates of market size, but could in theory cause over -

estimation of material volumes. The presence of fakes and forgeries in the market has the 

same effect.  

 

The snapshot analysis faces problems of definitional clarity. For figures quoted in the 

media, the terminology used by these sources to describe the material being tr aded and 

thus to quantify its volume and value is often vague and open to different interpretations. 

The term ñantiquityò, for example, can be considered as shorthand for ñan object 
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manufactured by humans in ancient timesò, though that simply shifts the problem of 

definition onto ñancient timesò. Some members of the trade suggest that the term 

ñantiquitiesò should be applied only to ancient objects from the area of the ancient 

Mediterranean, Europe and the Middle East, though it does not take long to find v endors 

offering Pre -Columbian antiquities for sale. Market categories such as ñAsian Artò, 

ñPrimitive Artò, or ñIslamic Artò also comprise antiquities to a greater or lesser extent. 

 

Still, the snapshot analysis is of added value to understand the type of objects and value 

of these being put on sale, based on which inferences can be made regarding the volume 

of illicit trade in cultural goods. Interpreting snapshot analyses involves making the 

assumption that a certain link (in a certain way or form) can be  made between the activities 

on these platforms and the illicit trade. The exact nature of this link is not known. At the 

same time, using snapshot analyses is justifiable, as it is one of the few ways actual 

research can be undertaken on this topic.  

 

2.2.4  Ana lysis of technologies  

 

Different technologies either in use now or possibly relevant in  the future for criminal 

justice responses to the illicit trade in cultural goods were identified via the survey, desk 

research and interviews and analysed as part of t he study. To answer the relevant research 

questions in a structured way, a template for the analysis of technologies was developed 

for this purpose (shown in Table 1 below).  

 

Table 1  Template for analysis of technologies  

Technologi es: Template for Analysis   

Technology Name:   

Description:   

Applications:   

Perceived Strengths:   

Perceived Weaknesses:   

Related Technologies:   

References and Resources:   

 

The completed templates provide an analysis of each technology. The templates functioned 

as the óraw dataô for the meta-analysis which is presented in Chapter 5 below.  
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2.3  Benefits and shortcomings of the methodology  

 

2.3.1  Benefits of the methodology  

 

One of the strengths of the methodological approach applied in this research is that it 

allows for a comprehensive data collection. Through the variety of data collection methods 

(i.e. interviews, surveys, desk research and snapshot analyses) a rich sample  of data on 

issues relevant to the research questions was gathered. Whereas the interviews provided 

detailed and nuanced information on relevant issues and the intervieweeôs perspectives 

and opinions, the survey aimed for more quantitative data from a wide  range of 

stakeholders. Desk research provided historical data, assessments and analyses and 

informed on various theoretical and practical approaches that were used to tackle similar 

research questions. The snapshot analyses have functioned as case studies  that focus on 

a specific marketplace and point in time. Moreover, the different types of data collection 

methods have yielded responses from different types of stakeholders and sources. By 

comparing and cumulating these data, this study provides a nuanced  picture of the illicit 

trade in cultural goods in Europe that is as comprehensive as possible.  

 

A further benefit of the comprehensive approach to the data collection is that it provides 

insights that are applicable to the whole of Europe based on eviden ce, collected from 

trusted sources, and not on extrapolation. Herewith, this study contributes considerably to 

the existing academic studies that are usually limited in scope and focus on one or two 

instances of illicit trade. The instances of illicit trad e in cultural goods are examined in 

depth in such academic studies, but they do not allow the drawing of meaningful 

conclusions with respect to how common the particular instance is, whether it represents 

a trend and what the bigger picture looks like.  

 

Much effort has been spent on gathering first -hand information and data on the illicit trade 

in cultural goods from law enforcement operatives and experts, and we have done so on 

an EU -wide scale, covering 28 EU Member States. Therefore, the studyôs results and 

recommendations are evidence -based and take into account different national 

circumstances, and the perceptions and opinions of renowned and experienced specialists. 

This approach yielded practical insights and anecdotes grounded in reality. We refrain  from 

making extrapolations and inferences and include only findings, conclusions and 

recommendations that are supported by the interview and survey data.  

 

Both the comprehensiveness of the study and the fact that it took a practical approach 

have enhanced  its overall added value. The findings inform policy makers on what exactly 

the pertinent issues (problems) of the illicit trade in cultural goods are and their relative 

severity. This may help the reassessment of fundamental aspects upon which current pol icy 

was built and inform policy makers so they make more focused and effective choices in the 

future.  
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2.3.2  Shortcomings, limitations, mitigation measures  

 

Despite its comprehensiveness, the applied methodology also has certain shortcomings 

and limitations. A t a fundamental level, the study deals with a ódark figureô problem: illicit 

trade in cultural goods is a crime, and such phenomena often are characterised by 

difficulties in obtaining hard numbers. Simply put, traffickers do not willingly report to the 

st atistical office that they have successfully performed an illegal transaction. This limitation 

is acknowledged and mitigated to the extent possible by approaching the issue from 

different sides: via the trade (snapshot analysis), interviews with operatives  from law 

enforcement and customs as well as practitioners and renowned experts in the (licit) trade 

in cultural goods, and by drawing on the academic and specialist literature available. Even 

if the methodology employed does not lead to exact figures, it does provide insights into 

the complexities of the phenomenon, the markets, and the criminal justice responses.  

 

As a consequence, the general lack of reliable statistics on the topic of illicit trade in cultural 

goods posed a challenge to the research tea m. This was anticipated from the beginning of 

the study. To deal with this, the approach of the study was adjusted by shifting the focus 

from examining the available statistics, which have complications to the point of being of 

limited use, towards underst anding why this lack of statistics exists in the first place. The 

study takes a step back to evaluate the fundamentals, aiming to understand the causes 

for the lack of statistics.  

 

An operational issue is the relatively low response rate to the survey (12 4 completed 

responses). Despite leveraging the professional/ expert networks of the study team, 

support of the client and some of the key stakeholders, sending individual invitations to 

the survey to a large number of stakeholders (139) and repeated indivi dual reminders as 

well as invitation for the target audience via thematic accounts in social media (through 

which 631 persons arrived at the survey starting page), not many respondents participated 

in the survey. The overview below provides in an indicatio n of the response rates per 

stakeholder category.  

 

Table 2  Response rates per stakeholder category  

Type of stakeholder  N 0  Type of stakeholder  N 0  

Art consultant  7 Inter -Governmental Organisation (IGO)  7 

Art dealers  25  Investigative analyst / prosecutor  1 

Attorney  1 Journalist  2 

Auction house  8 Legal practitioner  1 

Collector  33  Museum  19  

Gallery  2 Non -Governmental Organisation (NGO)  6 

Government representative  5 Police  9 

Other  2 University / Research facility  27  

Total = 155 22  

 

                                           
22  A total of 155 responses were recorded, nevertheless only 124 respondents re ached the end of the survey . 
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For some categories of stakeholders (e.g. customs) the response rate was too low to draw 

any reliable conclusions. The issue was anticipated as previous research in this domain 

also suffered from the lack of responses. Nevertheless, the low response rates of customs 

and other stakeholder categories impacted the generalisability of the surveyôs findings. 

Analysing the responses to the survey provided by the different stakeholders as a whole 

would pollute the conclusions as the perceptions of heavily represen ted groups would weigh 

more than those with a low response rate. The study team analysed the survey responses 

per stakeholder category, but as the number of responses of a specific group was often 

too low, no significant conclusions could be drawn from mos t of these analyses. To mitigate 

this drawback, the team decided to use the survey findings to direct the data collection 

methods in the second part of the research. Additional efforts were made to schedule 

interviews with the stakeholder groups that were underrepresented in the survey; as a 

result, few validation interviews could be conducted with customs officials and public 

prosecutors. All in all, the team found that the willingness of some types of stakeholders 

to inform the study was low. This can be seen as a conclusion in itself: customs and public 

prosecutors do not have trafficking in cultural goods high on their ópriority listô and/ or are 

reluctant or unable to provide the necessary information.  

 

The number of respondents that indicated they do not have any knowledge of illicit trade 

in cultural goods is of particular interest, as is their distribution per stakeholder category 

(see Table 3). The survey was programmed in such a way that those who indicated they 

did not have any knowledge of illici t trade in cultural goods were redirected towards the 

end of the survey.  

 

Table 3  Knowledge of illicit trade in cultural goods per stakeholder category  

Stakeholder group  Number of 

respondents  

Number of 

respondents 

indicating óno 

knowledge of illicit 

tradeô 

Percentage  

Government  5 1 20%  

Law Enforcement*  10  0 0%  

IGOs  7 2 28.6%  

Legal practitioners  2 0 0%  

Museums  19  9 47.4%  

Researchers  29  9 31%  

NGOs 6 0 0%  

Collectors  33  27  81.8%  

Art Consultants  6 4 66.7%  

Dealers  27  20  74.1%  

* For the survey, the category ñLaw enforcementò covers only police representatives because no customs 

representatives responded to the survey.  

 

This overview shows that, in some stakeholder categories, a substantial part of the 

respondents indicated they do not have any knowledge of illicit trade in cultural goods. 

Thus, even though these respondents did participate to the study, they did not prov ide any 
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insights in the nature, volume and value of the trade. The fact that over half the 

respondents that indicated they were dealers, art consultants or collectors indicated they 

have no knowledge of the trade whatsoever is an interesting finding in its elf.  

 

In the preparation phase of the study, the study team prepared for the potential 

consequences of a low response rate to the survey by integrating triangulation of findings 

from different types of sources in a later stage of the study. By triangulati ng the findings 

from the survey with the results from the interviews and desk research, the team was able 

to address deficiencies in understanding. Nevertheless, during the study, it became clear 

that the collected data was not compatible. Based on availab ility and accessibility, different 

types of information have been gathered from different sources. As mentioned above, this 

research suffers from the general lack of knowledge on the topic; data obtained from one 

type of source could often not be verified by another type of source. This has impacted the 

study teamôs ability to properly apply triangulation of sources. Throughout the course of 

the study it became evident that the topic of illicit trade in cultural goods is much like a 

kaleidoscope; it is buil t up of many different pieces of different shapes and sizes which are 

not compatible with one another and which leave gaps. The team realises that it has only 

been able to reveal a part of the kaleidoscopic picture and that numerous uncertainties 

remain. T herefore, the triangulation that was initially foreseen has not been applied as 

envisaged. Despite the fact that triangulation was impossible in the study at hand, it does 

illustrate the complexity of the topic and, moreover, the dispersion of the availabl e 

information.  

 

A specific feature of the data collection is an uneven distribution of scoping and in -depth 

interviews per stakeholder category. While 14 interviews were conducted with police 

representatives, one was conducted with customs, two with indus try (art dealers, 

collectors, auction houses), nil with public prosecutors and one with academic researchers. 

All in all, those on the law enforcement side were more engaged in interviews. However, 

this does not translate into a biased dataset for the foll owing reasons. Among the survey 

respondents, law enforcement represents a smaller sample in comparison to industry 

stakeholders and academics. By means of desk research we could collect views of 

academics and industry, the latter having published their own  research on the topic. 

Furthermore, law enforcement is the stakeholder group most directly involved in 

combatting illicit trade in cultural goods and most knowledgeable about criminal justice 

responses, which was the focus of the study. First -hand data an d information received 

from them is reliable and relevant. Throughout, we have sought to obtain a representative 

geographical coverage of the EU as much as possible, to take into account differing national 

circumstances and challenges.  

 

Some stakeholder ca tegories (e.g. customs, public prosecutors) were harder to involve in 

interviews, and we had to rely more on desk research (specifically ðon official publications 

of competent organisations) in attempt to remedy this information gap. Involvement of 

customs representatives was sought through targeted approaches (where possible, 

referred by a colleague of the relevant countryôs police department) and through DG 

TAXUD, which maintains regular contact with all EU Member State customs agencies. With 

a few excepti ons, these efforts did not yield responses. In the end, the study has not been 

able to involve customs representatives to the extent intended. As customs officials are 
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responsible for controlling goods crossing the borders, they are a crucial stakeholder g roup 

interfacing with illicit trade. Insufficient involvement of customs therefore has implications 

for the results shown in this study: an important part of the overall big picture may be 

missing. Cooperation with, and the work of, customs has been explic itly discussed in the 

interviews with police officials, however this only partly mitigates the limitation as the 

police could not provide much information about the relevant work of customs. In many 

cases, we observed there was insufficient coordination be tween police and customs, 

seemingly reinforcing our own experience of the difficulties with involving the relevant 

customs officials in discussions about the issues of illicit trade in cultural goods.  

 

As a result of the lack of statistics, the conclusions of this study are predominantly 

supported by qualitative data. The analysis is based on the inputs received through the 

interviews, survey and desk analyses. Due to the low response to the survey, a ma jor part 

of the analysis is developed based on the information gathered through interviews and 

desk analyses. As indicated earlier, the study team has attempted to triangulate the 

findings from the qualitative data collection methods with the survey. Howev er, this posed 

a challenge, as information on the topic of illicit trade in cultural goods is widely dispersed 

and often incompatible. Moreover, the information is not centrally gathered, and the 

amount and type of knowledge differs per type of source. As a result of the limited amount 

of available information, the study team has relied more heavily on data gathered through 

qualitative methods. The team realises the weaknesses of this approach; verifying the 

information gathered through interviews is a chal lenge and was not always possible. In 

addition, the intervieweesô subjective perspective might have impacted the ways in which 

information was presented. Where possible, the study team tried to mitigate this risk by 

crosschecking information across various  interviewees, however, the team realises its 

significant reliance on qualitative data is a weakness. Nevertheless, given the general lack 

of data on the topic at hand, the information provided by interviewees can be understood 

as the most accurate data av ailable. Given the absence of compatible statistics and the 

general under -prioritisation of the issue, qualitative data is likely the most useful type of 

information available to work with.  

 

The issue of legality poses an analytical problem. Typically, po licy -makers and other 

stakeholders are interested to know the nature and scale of illicit trade. But the trade does 

not flow through clearly demarcated licit and illicit channels. Most cultural goods appearing 

for sale have either no provenance or incomple te provenance, so that often it is not possible 

for the exact legal status of any one object to be evaluated, or to ascertain without further 

investigation whether its owner has good title. These objects are often called 

unprovenanced objects or orphan obj ects. Another possibility is to describe them as grey 

objects ðobjects of uncertain legality.  

 

A related problem is deciding at what point in time a looted or stolen object enters 

legitimate commerce, which for any one particular object will depend upon it s unique 

trading history. There are objects in circulation on the market that arrived there unlawfully, 

but they might have been in circulation for decades or even centuries and are now available 

for lawful transaction. It is not inherently contradictory t o propose that the market (also) 

comprises objects of unlawful origin in lawful circulation.  
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 Unlawful origin, lawful circulation?  

Cycladic figurines provide a good example of a body of material that might be 

simultaneously looted and in seeming lawful c irculation. Small, marble Cycladic 

figurines were made on what are today the Greek Cycladic islands during the early 

bronze age. The overwhelming majority have been discovered within the borders 

of present -day Greece (Marthari et al.  2016). Greek laws expr essing public 

ownership of antiquities have existed since 1834, hardening in 1899 (Pantos 2000). 

Most Cycladic figurines in collections outside Greece have provenances dating back 

to the mid - twentieth century at the earliest, and were almost certainly take n out of 

Greece illegally after 1899. Many must have been obtained during the well -

documented wave of looting that swept through the Cycladic islands in the 1960s 

and 70s, which is estimated to have destroyed 12,000 early bronze age graves (Gill 

and Chippi ndale 1993: 625). In July 1990, Sothebyôs offered for sale a large number 

of Cycladic figurines from the collection of Hans and Marie -Louise Erlenmeyer 

(Sothebyôs 1990). Included in their number were 110 figurine fragments believed 

to have been discovered on the island of Keros in the 1950s or 60s and acquired 

soon after by the Erlenmeyers. They were part of a larger assemblage now dubbed 

the ñKeros Hoardò (Sotirakopoulou 2005: 38-44), which was widely believed by the 

collecting and dealing communities at t he time to have been looted (Getz -Gentle 

2008). The Greek government failed in its attempt through the British High Court 

to halt the Sothebyôs sale, with the judge recommending that Greece should buy 

back the material at auction (Cassidy 1990). Greece sub sequently withdrew its 

claim, and wealthy Greek citizens intervened to purchase 81 of the fragments for 

donation to the Museum of Cycladic Art, where they are now housed. Study of this 

material has confirmed it was found on Keros (Sotirakopoulou 2005). No one 

disputes that the Keros Hoard and indeed most Cycladic figurines circulating outside 

Greece were looted, while at the same time they are traded openly and with 

impunity because through cross - jurisdictional trade and expired limitation periods 

they are now lawfully on the market.  

 

The snapshot statistics that can be produced describing the size of the market can therefore 

only describe the market in its entirety, including grey objects alongside demonstrably 

legal objects.  
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2.4  Robustness of the research  

 

2.4.1  Impact of the methodological shortcomings on the findings  

 

As mentioned above, the methodological shortcomings in this study were anticipated or 

recognised early in the study and, therefore, mitigation measures were put in place. When 

preparing t he research, it was foreseen that triangulation of data from the different sources 

would be one of the mitigation strategies; in other words, comparing the results of different 

data collection methodologies as a way to strengthen the confidence in the vera city of data 

and data analysis. While collecting data, it became apparent that the type of information 

that could be retrieved through the various data collection activities differed substantially 

and was often not comparable because it referred to differe nt aspects and elements of the 

subject -matter. The information obtained through the different data collection methods 

presented bits and pieces in a kaleidoscope, complementing each other and providing ever 

fuller picture. However, it was rarely possible t o verify the data obtained from one source 

with the data from another one. As a result, data triangulation could not be applied to our 

findings. The kaleidoscopic nature of the available information showed how little coherence 

exists in the recording of da ta and statistics on the topic of illicit trade in cultural goods. 

This can be understood as an important conclusion in itself.  

 

The task of obtaining a complete picture of the illicit trade in cultural goods proved equally 

challenging. Due to low respons e rates from some stakeholder groups and due to a lack of 

coherent and comprehensive record -keeping and statistics, information gaps persist, and 

the puzzle of illicit trade cannot be neatly pieced together. Some research questions can 

be still answered on ly in hypotheticals, and, instead of providing a straight answer to them, 

we advise on methods that can be employed and on steps that need to be taken to enable 

such answers to be given in the future. Where generalisations are not possible, we indicate 

who se opinions and information are the source of findings and conclusions. Furthermore, 

we adjusted the studyôs focus to understand the reasons for the persistent lack of statistics 

and, thus, to address the more fundamental issues, which allowed us to formul ate more 

relevant, accurate and effective policy recommendations.  

 

2.4.2  How we ensure the validity of the results  

 

Measuring the size and volume of an illicit market poses a significant challenge to validity, 

because, as discussed previously, there is often a lack of available statistics. In an effort 

to overcome this challenge, this research focused on gaining information and insights from 

the stakeholders that are involved in combatting the trade (e.g. law enforcement and 

customs).  

 

Given the nature of illic it markets, those involved in illicit activities are often reluctant to 

share information. Moreover, individuals who are strongly involved in an illicit trade are 

often difficult to trace, let alone to approach for an interview. On the other hand, those 

engaged in the combating of the trade are more willing to discuss the developments and 

the progress made in their field. However, the difficulty in assessing the qualitative data 

gathered by talking to those fighting the illicit trade is that it is disputabl e whether the 
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numbers of confiscations, arrests, and cases of crimes related to cultural goods provide an 

indication of the size and volume of the trade or that they, instead, give insight into the 

effectiveness of the involved bodies. This is a well - known  issue for crime research. Even if 

we were to use the statistics as a proxy for law enforcement effectiveness, their validity 

could be disputed as one is measuring outputs rather than outcomes.  

 

The implication of this observation is that this study has n ot been able to measure the 

parameters of the illicit trade directly, but has had to use proxies.  

 

All in all, the obstacles encountered in collecting data from various resources (from non -

existence of data to unwillingness to share data, and limited qual ity of available data) add 

up to a severe challenge to reliably and comprehensively analysing the parameters of illicit 

trade in cultural goods. This research works with the information that was (made) 

available, but the structural issues encountered ðand w hat this says about the state of 

knowledge about this phenomenon ðmerit inclusion as a fundamental conclusion in their 

own right.  
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3.  Dimensions of trafficking in cultural goods  
 

In this chapter, several important parameters of the illicit trade in cultural goods are 

investigated. We start with a brief description of the context in which illicit cultural objects 

are traded, and elaborate on the object types most commonly found circ ulating in the illicit 

trade in cultural goods (Section 3.1). We then proceed with a discussion on the volume of 

the trade (Section 3.2), which includes a discussion of why this is hard to measure, a 

review of the numbers that have been obtained over the c ourse of the study through desk 

research and interviews, and concludes with a suggestion for an approach that may assist 

in obtaining a tentative estimate of the size of the illicit trade in cultural goods. 

Subsequently, an analysis of trafficking routes i s presented in Section 3.3, with a discussion 

of operation modes of those involved in the illicit trade in cultural goods covered in Section 

3.4.  

 

3.1  Context and actors  

 

First, in the following paragraphs a brief discussion is presented of how the illicit ma rket 

for antiquities operates.  It describes the main actors for various parts of the illicit trade 

chain: source, transit and destination. It is an excerpt from Chapter 1 of the book 

óTrafficking Culture: New Directions in Researching the Global Market in Illicit Antiquitiesô 

by Simon Mackenzie, Neil Brodie, and Donna Yates (Routledge, 2019).  

 

The social construction of the illicit antiquities trade has grown around the basic 

concepts of supply and demand. Demand for antiquities, mostly but not exclusively,  

comes from more economically and politically secure states, inspiring a supply of 

antiquities to be sourced from less secure states, in violation of the law in one or 

both locations. Buyers of antiquities, then, are willing to pay a price that is high 

eno ugh for looters and sellers of antiquities to risk a violation of the law. This fair 

but simplistic construction masks an intricate network of social, political, and 

economic mechanisms that maintain the antiquities market (including its illicit 

component)  in its current form; govern how various actors negotiate their 

involvement in the trade; and, underlie the specific decisions made in heritage 

policy formulation at all levels.  

 

Generally speaking, antiquities ósource countriesô tend to be comparatively lower 

income than antiquities market countries, and many of the most famous seats of 

ancient culture are among the states with the lowest levels of infrastructure and 

development. Even within wealthier ósource countriesô, major archaeological sites, 

at leas t those that are most often exploited, tend to be concentrated in economically 

poorer regions.  

 

At the source end of the antiquities trade there are three main types of actors: 

looters, local brokers, and facilitators. Looters, as discussed previously, are  people 

who physically extract antiquities from their context within archaeological sites. 

While still in the source country, looters may sell their antiquities on to local, 

regional, or national brokers. These are early stage intermediaries who serve to 
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m ove the antiquities physically away from their site of looting, consolidating them 

for further sale. These brokers may órunô in regions, passing through to collect 

antiquities that locals have collected for sale. Others might operate antiquities -

related or  other shop fronts in local markets and are known by locals as reliable 

buyers. Brokers may also coordinate the targeted looting of sites. Brokers also form 

a key link in the movement of antiquities abroad, at times organising transport of 

antiquities to b orders and ports, planning the initial or complete route that the 

object will take to its final market, bribing or otherwise interacting with facilitators, 

and preparing the potentially false documents that the antiquity requires for 

movement. Finally, fac ilitators often play an instrumental role at the source -end of 

the antiquities market. Here we conceive of these facilitators as actors who neither 

extract nor physically move looted antiquities, but who, through their actions, allow 

looters and brokers to  operate. This usually takes the form of corruption or 

negligence on the part of individuals in a place of public trust: archaeological site 

guards, police, civil servants, elected officials, customs agents, inspectors, 

regulators, or even at times archaeo logists or museum staff.  

 

Between initial extraction from the ground and final sale, looted antiquities pass 

through a transit phase where they are moved through physical space away from 

the act of looting and towards an elite and often open market. Actors  operating in 

the transport phase of the trafficking chain are able to identify the different features 

of state export and import regimes and route illicit commodities through locations 

with weaker regulation, poor staff training, or corruptible officials.  These attractive 

points of through -movement for antiquities have been referred to in the literature 

as ótransit portsô or more evocatively óportalsô. Through these portals, illicit items 

mingle with licit items and often gain paperwork, a false back story  [also known 

as a false provenance] , and a degree of legitimacy which will allow the item to 

be moved to a location with a stricter import/export regime where they gain more 

paperwork and more legitimacy. Generally speaking, transit phase actors can be 

divided into three groups: brokers, transporters, and facilitators. These perform 

related, but usually more complicated and transnational, functions as brokers and 

facilitators at source level. In the transit phase, brokers play a key role in moving 

antiqu ities through transit countries and in providing the pieces with the types of 

documentation required to sell it on the market [i.e. creation of false provenance 

documentation]. They also act to obscure the origins of the piece, creating a 

situation where l ater stage sellers can plausibly deny knowledge of the illicit origins 

of the antiquities they buy. While some brokers transport antiquities themselves or 

arrange for the objects to move unaccompanied via shipping or the post, in some 

situations we see tra nsporters who serve the functional role of moving antiquities 

from one location to another with particular focus on moving the objects across 

international borders and navigating any checks related to import and export. 

Facilitators during the transit phas e mirror and at times include facilitators at the 

source stage. They, too, can be characterised as individuals who in their official 

capacity are able to smooth the journey of illicit antiquities from source to market 

by way of wilful negligence or corrupt ion.  
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The primary destination market actors for the sale of antiquities are private and 

largely specialised antiquities dealers who sell directly to public customers and to 

each other. Many will acquire antiquities that they suspect may have been recently 

looted and trafficked, and some will knowingly and directly source looted antiquities 

from looters, traffickers, and intermediaries. As well as dealerships, antiquities are 

also bought and sold through auction houses, both via large multinational auction 

corporations and the smaller national or regional houses that may specialise in 

certain types of art objects including antiquities. They style themselves as a form 

of intermediary, connecting sellers to buyers via a professional platform, with the 

understan ding that they are not the owners of the antiquities they sell, rather they 

are working as agents for their consignors. This styling can be misleading: for 

example, in some circumstances auction houses assume ownership of some 

antiquities, e.g. due to prio r agreement to buy the pieces from their owner should 

they fail to sell, and eventually resell the objects via their own platform. That said, 

most antiquities offered by major auction houses have been consigned either by 

private sellers (see below), or oth er antiquities dealers. Antiquities are regularly 

sold via major auction houses accompanied by no ownership history, and little 

indication of current owner beyond clich®s such as óproperty of an anonymous Swiss 

collectorô. This makes external audit of the legitimacy and legality of the antiquities 

offered nearly impossible, and means that the auction houses themselves are able 

to make decisions about the antiquities consignments they accept with only 

superficial public scrutiny.  

 

It would be misleading to p aint private antiquities collectors with anything but a 

broad brush. They can range from one -off purchasers who, for whatever reason, 

decide to buy one antiquity and never engage with the market again, to serious 

collectors who spend a lifetime amassing wh at amounts to a private museum; from 

a child who spends their saved allowance on a common Roman coin to a billionaire 

who spends millions on a rare Greek bronze statue. They may be motivated by the 

enchanting form of an antiquity, experiencing it as an art  object. They may be 

drawn to buying due to an interest in the ancient past. They may buy some ancient 

objects out of a sense of nationalism or spirituality. They may consider an 

antiquities purchase to be a business investment. They may simply think that a 

particular antiquity might suit the interior design of their home. Yet nearly all of 

these buyers share the desire to privately possess ancient objects: to personally 

own them. Like dealers, private antiquities collectors are often willing to engage in 

what can be characterised as a grey market  with significant risk of engaging in 

illegality, either by choice or because of a lack of awareness of the illicit nature of 

the origins of many antiquities on the market.  

 

For a more complete discussion of the str ucture of the illicit antiquities trade, see 

Mackenzie, Brodie, and Yates 2019.  
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Results from the study  

 

The survey  results demonstrate that the industry for the most part denies that there is 

illicit trade in cultural goods at all (see Table 4). In the i nterviews , it is often explained 

that there are individual incidents of illegal transactions, conducted by mistake or by óbad 

applesô that are present in every human activity or that only low-end dealers are involved 

in them. They indicate that the art and  antiquities trade is very much built on trust and is 

small, implying that the market is sufficiently transparent, and fishy sellers of cultural 

goods would have a hard time getting access to the licit market.  

 

Table  4  Knowledge of  illicit trade in cultural goods, various stakeholders surveyed  

Respondents were asked they had knowledge of illicit trade in cultural goods in their country. Out of 144 

respondents, 81 (56%) indicated ónoô. The distribution between stakeholder categories is unequal.  

Stakeholder 

group  

Participation  N o  indicating óno knowledge of illicit 

tradeô 

Percentage  

Law Enforcement  10  0 0%  

Legal Practitioners  2 0 0%  

NGOs 6 0 0%  

Government  5 1 20%  

Researchers  29  9 31%  

IGOs  7 2 28.6%  

Museums  19  9 47.4%  

Art Consultants*  6 4 66.7%  

Dealers  27  20  74.1%  

Collectors  33  27  81.8%  

* This category was added post -hoc to the stakeholder categories, as several respondents identified themselves 

as art consultants  

 

Police and customs officials and public prosecutors surveyed and interviewed for this study 

overwhelmingly not only recognise illicit trade in cultural goods as a phenomenon, but also 

indicate that organised crime is involved in its various stages: directing looting, moving 

objects from dig sites to local m arkets, international transport, and ðto a degree ð

interfacing with the licit market. Looting can often even take the form of forced labour, 

especially in war zones. One argument stated to support this view is that the logistical 

challenge of moving antiquit ies from source to market is far too great for unorganised 

groups to overcome. Most of the interviewees also indicate that the organised crime groups 

that are involved in the transporting of cultural goods are also active in the narcotics and/or 

arms trade . 

 

Many of the actors in the international art and antiquities trade are wealthy individuals, 

with considerable social capital. Often dealing firms are family businesses, passed down 

from one generation to the next as high status professions, sometimes wit h high -end 

premises in desirable city locations. Many dealers are respected, well - connected individuals 

and, as a whole, the art dealing community makes for a relatively influential lobbying 

group. .  
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However, there is a serious level of inscrutability about the antiquities trade . 

Clientsô identities are fiercely protected, and facts and figures on the activities and 

earnings of dealerships are not normally made available. So as with other types of hard -

to - investigate white -collar crime, it is extremely challenging even for the police to find out 

what is going on behind closed doors in this field. As well as hard - to - investigate, the trade 

is also hard - to -prosecute, with strategies of plausible deniability being within easy reach if 

a case should ever proc eed to the stage of prosecution. As such, it is only in the rarest 

cases that matters will proceed to a trial: these are the cases where there is 

incontrovertible evidence of wrongdoing and a strong chance of getting a conviction. Most 

other cases never ge t past the initial investigation stage, and those that do are often settled 

by repatriations, returns, and other types of voluntary surrender of suspicious object before 

the issue comes to full -blown litigation.  

 

Unscrupulou s traders also have developed various routines of cover -up in order to protect 

members against allegations of wrongdoing. Most of these are quite unsophisticated, but 

it is a marker of this area that, unlike for example tax evasion, schemes to disguise ill icit 

activity in the art market do not have to be complex, so poor is the level of scrutiny of the 

trade and the low likelihood of any legal action ensuing. So, for example, objects are placed 

and then bought back through auctions by the same dealers to gi ve them an apparent 

provenance. Because of the client confidentiality routines in the market even this sort of 

basic scheme can be hard for onlookers to discern. Buyers may also ask sellers to sign 

documents óguaranteeingô they have good title to an object, and these quasi - legal 

agreements can give dealers who buy looted objects an excuse when subsequently 

questioned about what due diligence they undertook, and how much if anything they 

suspected at the time. These, again, are mundane schemes which can be u sed to thwart 

the grip that the law may otherwise have on the issue. In general, the burden of proof of 

wrongdoing is, as ever, with the police and prosecution, and in cases of white -collar crime 

this burden can be much more difficult to discharge than in routine óstreetô crime cases, 

simply because of the lack of transparency that surrounds antiquities dealers and deals.  

 

Recommendation : To break the culture of secrecy and anonymity, the regulation of 

the art market should be brought more closely in line with AML obligations, which 

emphasise transparency. The art market should thus be subjected to similar 

transparency obligations as other high -value markets, such  as real estate  and cars . Art 

and antiquities d ealers should be obliged to register  details of all  transactions  (e.g.  

description of the object, value, seller and buyer identities) .  

Recommendation : To address cover -ups of illicit transactions, a legal definition of 

acceptable provenance should be developed, preferably at the EU level to ensure 

cohesion.  Cultural goods should show (and/or be checked for) the proof of acceptable 

provenance.  
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3.2  Object types and values  

 

In recent years, collection of art and antiquities has become available to all layers of society 

and is no lon ger only a óhobby for the richô. Based on anecdotal evidence, the 2016 Illicit 

Trade Report mentions that illicit trade in smaller antiquities may be on the rise and that 

larger quantities of contraband are moved in fewer shipments. Our research shows that  

particularly ancient and medieval coins (which qualify as such smaller antiquities) are often 

seized by law enforcement. Specifically, t he snapshot analysis covered in Section 3.2 

demonstrates in a preliminary way the widespread use of online auction site s for selling 

coins and what are likely metal detector finds. The nature and scale of the problem 

deserves further investigation.  

 

Image 1  Objects recovered by Czech and Romanian police during Operation Budweiser, 2016  

 

Source: R omanian Police   

 

As with the general trade, a large diversity of object types is present in the illicit trade in 

cultural goods as illustrated by data obtained through seizures. Nevertheless, many 

interviewees  (e.g. stakeholders from Italy, the Netherlands, Spain, Switzerland ) indicate 

as a general observation that the bulk of the trade is made up by goods that are small and 

easy to smuggle, such as jewellery and coins. Coins especially make up a disproportionate 

share  of items seized. This corre sponds to findings from desk research :  

 

The World Customs Organisation (WCO) reports that, in 2015, the most often seized 

cultural goods are antiquities (such as inscriptions, coins, small seals and the like), 

followed by archives of sound, film and photographs; household items (e.g. carpets, 

samovars); archaeological items 23  (WCO 2016). While coins and seals dominate the 

figures, these were seized only in 16 of the 25 countries for which figures are 

reported. Some countries reported seizures only in o ne category of items: e.g. 

Latvia and Hungary ðweapons ;  Jordan, Iran, Egypt and Syria ðcoins and seals.  

 

                                           
23  The WCO distinguishes antiquities from archaeological finds, the latter solely refer to objects that have been 
dug up.  






















































































































































































































































































































































































































