
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Review of th e Con ven t ion  for  th e  

Protect ion  of Cu ltu ra l Proper ty in  

th e Even t  of Arm ed  Con flict   

 

(Th e Ha gu e Con ven t ion  of 1954) 

 

 

Pa tr ick  J . Boyla n  

 

 

1993  

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

In  Mem oria m : 

 

Hugh  a nd  Ch ris t ia na  Boy la n  

 

Kin gs t on  up on  Hull ,  Eng la nd  

7 t h /8 t h  Ma y  1 9 4 1  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

© 1 9 9 3 .  Pa t r i ck  J .  Boy la n ,  Dep a rt m ent  of  Art s  Pol icy  a n d  Ma na g em ent , Ci t y  

Univers i t y ,  Frobis h er  Cres cen t ,  Ba rbica n , Lon d on  EC2 Y 8 HB.  



 

Co nt e n t s  

 

 CONTENTS 
           Page  

 
 

Forew ord           5 . 

 

Execu tive  S um m a ry  a nd  Recom m end ations       7 . 
 

Chapter 

 

 1 . In t rod u ct ion          19 . 

 

 2 . Evolu t ion  of con cep ts  of cu ltu ra l p rotect ion  in  t im es   

of a rm ed  con flict        23 .  

   

 3 . Th e 1 9 54  Con ven t ion 's  d efin it ion  of Cu ltu ra l Prop er ty      

49 . 

 

 4 . Th e 1 9 54  Con ven t ion 's  con cep ts  of p rotect ion , s a fegu a rd in g  

a n d  res pect  for  Cu ltu ra l Proper ty       .  

 

 5 . Pea cet im e prep a ra t ion  for  th e a pp lica t ion  of th e 1 95 4   

Con ven t ion          61 . 

 

 6 . Th e con cept  a n d  a p plica t ion  of `Specia l Protect ion ': th e  

In tern a t ion a l Regis ter  a n d  Tra n s p or t       75 . 

 

 7 . Pra ct ica l a p p lica t ion  of th e 19 5 4  Con ven t ion :  officia l  

Em blem , s cope a n d  th e roles  of Protect in g Powers ,  

UNESCO, a n d  Com m is s ion ers -Gen era l         

83 . 

 

 8 . Per iod ic Rep or ts  of High  Con tra ct in g Pa r t ies      89 . 

 

 9 . Lega l En forcem en t  a n d  Sa n ct ion s           

91 . 

 

10 . Mova ble Prop er ty in  t im es  of a rm ed  con flict : th e 195 4   

Ha gu e Protocol a n d  th e 19 7 0  UNESCO Con ven t ion     99 . 

  

11 . Ad opt ion  of 1 9 54  Con ven t ion  a n d  Protocol by Sta tes      

10 3 . 

 

12 . Wor ld  Her ita ge Con ven t ion  a n d  Lis t       10 9 . 

 

13 . Non -in tern a t ion a l con flicts : n a t ion a l, region a l,  

eth n ic a n d  religiou s  a rm ed con flicts       11 5 . 

 

14 . Role of UNESCO         12 7 . 

 

15 . Role of th e Un ited  Na t ion s        13 3 . 

 

16 . Role of b oth  High  Con tra ct in g pa r t ies  a n d  oth er  Sta tes     13 7 . 

 

17 . Role of Non -Govern m en ta l Orga n is a t ion s      14 1 .  

 

18 . Pos s ib le fu tu re a m en dm en ts  to th e 19 54  Conven tion     14 3 . 

 



 

4  

Append ices  
 

1 . Ap pen dix 1 : Texts  of 1 9 5 4  Ha gu e Con ven t ion , Protocol  

a n d  Ha gu e Con feren ce Res olu t ion s       14 7 . 

 

2 . Ap pen dix II: Pa r t ies  to 1 95 4  Ha gu e Con ven t ion  a n d  oth er   

in tern a t ion a l t rea t ies .         16 9 . 

 

 3 . Ap pen dix III: Trea ty on  th e Protect ion  of Ar t is t ic a n d   

Scien t ific In s t itu t ion s  a n d  His tor ic Mon u m en ts  (`Roer ich   

Pa ct '), Wa s h in gton , 15  Apr il 19 3 5          

17 7 . 

  

 4 . Ap pen dix IV: Extra cts  from  1 9 23  Con ven t ion  for  Ru les   

of Air  Wa r fa re d ra wn  u p  by a  Ha gu e Con feren ce of J u r is t s     

  

17 9 . 

 

 5 . Ap pen dix V: In tern a t ion a l Mu s eu m s  Office, October   

19 3 6: Prelim in a ry Dra ft  In tern a t ion a l Con ven t ion  for   

th e Protect ion  of His tor ic Bu ild in gs  a n d  Work s  of Ar t   

in  Tim e of Wa r          18 1 . 

 

 6 . Ap pen dix VI: Com pa r is on  of defin it ion s  of Cu ltu r a l  

Prop er ty in  d ifferen t  in tern a t ion a l in s t ru m en ts       

18 9 . 

 

 7 . Ap pen dix VII: Per iod ic Rep or ts  of High  Con tra ct in g Pa r t ies     19 9 . 

 

 8 . Ap pen d ix VIII: J a n u a ry 1 99 3  rep or t  of Depa r tm en t  of  

Defen s e, Un ited  Sta tes  of Am er ica , to Con gres s  on   

in tern a t ion a l p olicies  a n d  procedu res  rega rd in g th e  

Protect ion  of Na tu ra l a n d  Cu ltu ra l Res ou rces  du r in g  

Tim es  of Wa r          20 1 . 

 

 9 . Ap pen dix IX: Govern m en t  of th e Neth er la n ds : t ra n s la t ion   

of Ha nd book  on  Protectin g the Cu ltura l Herita ge   

in  Em ergencies , J a n u a ry 19 9 1       20 7 . 

 

10 . Ap pen dix X: Ou t lin e of Recom m en ded  Com p os it ion  a n d  Role of  

p ropos ed  In tergovern m en ta l Advis ory Com m it tee on  th e  

Protect ion  of Cu ltu ra l Prop er ty in  th e Even t  of Arm ed Con flict    21 9 . 

 

11 . Ap pen dix XI: Ch a r les  E . McCon n ey, Los  An geles , 19 9 2:  

Dra ft  Prop os a l for  th e Crea t ion  of a  Perm a n en t  Mon u m en ts ,  

Fin e Ar ts  a n d  Arch ives  Un it  with in  th e U.N. Pea ce - 

keep in g Forces  (Su m m a ry)        22 1 . 

 

12 . Ap pen dix XII: Pa r lia m en ta ry As s em bly of th e Cou n cil of Eu rope:  

Febru a ry 1 99 3  Repor t  on  th e des t ru ct ion  by wa r  of th e cu ltu ra l  

h er ita ge in  Croa t ia  a n d  Bos n ia -Herzegovin a       22 5 . 

 

 

  

 

Ack now led gem ents          23 5 . 

 

Bibliography            24 1 . 

 



 

Fo re wo rd 

 

 FOREWORD  
 

 

 

Born  ju s t  two week s  before th e s ta r t  of Wor ld  Wa r II in  th e En glis h  por t  city of Hu ll, 

York s h ire, th a t  wa s  to s u ffer  th e m os t  s evere a n d  s u s ta in ed  b om b da m a ge of a n y town  in  

th e Un ited  Kin gdom
1
, m y ea r lies t  m em or ies  a re of wa r : th e des t ru ct ion  of ou r  fa m ily h om e 

wh en  I wa s  on ly eigh teen  m on th s  old ; a  s in gle b u t  clea r  m em ory of m y pa tern a l 

gra n dp a ren ts  before th ey were k illed  a lon g with  over  s ixty n eigh b ou rs  les s  th a n  th ree 

m on th s  la ter  in  a  com m u n a l s h elter  ju s t  two h u n dred  m etr es  from  th e m a in  ra ilwa y lin e to 

th e docks  of th e cou n try's  th ird  m os t  im p or ta n t  p or t .  However , even  th e wors t  of th os e 

exper ien ces  left  m e u n prepa red  for  th e va s t  a rea s  of tota l des t ru ct ion  s een  du r in g m y fir s t  

vis it s  to Rot terda m  a n d  Köln  in  th e ea r ly 1 9 50 s .  

 

As  a  you n g s ch oolch ild  I h a d  b een  m a de a wa re th e wa r  des t roys  cu ltu re a s  well a s  fa m ily, 

n eigh b ou rs , s t ra n gers , h om es  a n d  work pla ces  th rou gh  p a ren ta l s tor ies  of th e des t ru ct ion  of 

m ore th a n  h a lf of Hu ll's  u n iqu e, a n d  p ion eer in g, s ys tem  of m u s eu m s  c rea ted  over  a  per iod  

of n ea r ly for ty yea rs , a n d  la rgely du e to th e gen iu s  a n d  effor ts  of th e City's  fou n din g 

m u s eu m  d irector , Th om a s  Sh ep pa rd .  In  19 6 4  I ob ta in ed  m y fir s t  m u s eu m  job , in  th a t  

s a m e m u s eu m  s ervice, s t ill on ly a  fra ct ion  of th e s ize it  h a d  be en  in  19 4 0 , with  s pecia l 

res p on s ib ility for  h elp in g to develop  a  n ew cen t ra l m u s eu m  to rep la ce a t  lea s t  pa r t  of wh a t  

h a d  b een  los t  between  1 94 0  a n d  1 94 4 .  Sa d ly, th e wa r  da m a ge com p en s a t ion  received  h a d  

been  on ly n om in a l, a n d  des p ite th e bes t  effor ts  of th e City Cou n cil th e p rop os a l wa s  fin a lly 

a ba n d on ed  in  th e econ om ic cr is is  of th e ea r ly 1 9 70 s .   

 

However , m y fou r  yea rs  with  th e Hu ll Mu s eu m s  ga ve m e a  clos e in s igh t  in to th e effects  of 

wa r  on  in tern a t ion a lly im p or ta n t  collect ion s . Th e ca ta logu es  a n d  in dexe s  of th e collect ion s  

of a ll bu t  two of th e m u s eu m s  h a d  a ls o been  tota lly los t  in  th e fire bom bin g of th e Cen tra l 

Mu s eu m  in  th e s u m m er  of 19 4 3 .  Con s equ en t ly, on e of m y res p on s ib ilit ies , th a t  of 

recon s t ru ct in g for  s cien t ific pu blica t ion  lis t s  of type a n d  o th er  p u blis h ed  s pecim en s  m ea n t  

pa in s ta k in g s ea rch es  th rou gh  th ou s a n d s  of s cien t ific pa pers  a n d  b ook s  cover in g a rea s  

kn own  to h a ve b een  repres en ted  in  th e collect ion s .  Th e s a m e m eth od  h a d  to be u s ed  in  

a t tem pt in g to iden t ify th e few h u n dred  s p ecim en s  res cu ed  by th e fire s ervice a n d  m u s eu m  

s ta ff du r in g a n d  in  th e d a ys  a fter  th e tota l des t ru ct ion  of th e Cen tra l Mu s eu m , a lm os t  a ll of 

wh ich  h a d  los t  th eir  la bels  in  th e fire or  beca u s e of th e wa ter  u s ed  to ext in gu is h  it , a n d  

s om e were h ea vily en cru s ted  with  th e m elted  lea d  th a t  h a d  ra in ed  down  from  th e bu rn in g 

roofs  of th e m u s eu m .   

 

My fir s t  m u s eu m s  a n d  a r t s  d irectors h ip , from  1 9 68  to 19 7 2 , took  m e to th e a n cien t  City of 

Exeter , th e Rom a n  ca p it a l of th e s ou th -wes t  pen in s u la .  Here too th e m em or ies  of wa r  were 

s t ill s t ron g, beca u s e in  Apr il 19 4 2  it  wa s  th e vict im  of th e fir s t  of th e s o ca lled  `Ba edeker  

Ra ids ' (a n d  of two m ore with in  th e n ext  th ree weeks ). Th es e des t ru ct ive con cen t ra ted  a ir  

a t ta cks  on  th e ca th edra l zon es  of s om e of En gla n d 's  m os t  im por ta n t  h is tor ic  (a n d  

u n d efen d ed) town s , h a d  been  explicit ly ord ered  b y Hit ler  a s  repr is a ls  for  th e Br it is h  

fire-s torm  exper im en ta l a t ta ck  on  th e h is tor ic n or th  Germ a n  city of Lü beck , cla im in g th a t  

th e Br it is h  h a d  a cted  in  clea r  b rea ch  of th e term s  of en ga gem en t  p u blicly exch a n ged  

between  th e b elligeren ts ,  ren ou n cin g a t ta cks  on  u n d efen d ed  h is tor ic cen t res  a n d  civilia n  

pop u la t ion s  u n les s  th e oth er  s ide b rea ch ed  th e u n der ta k in g fir s t .  

 

A m ore recen t  exper ien ce of th e im pa ct  of wa r  th a t  I will n ever  forget  wa s  m y 19 7 7  vis it  to 

Peter  th e Grea t 's  m a gn ificen t  s u m m er  pa la ce on  th e Ba lt ic clos e to St  Peters berg, 

delibera tely b lown  u p  by th e ret rea t in g Germ a n  a rm y a t  th e en d  of th e Seige of Len in gra d , 

                                              
1
      8 7 ,5 00  ou t  of 9 3 ,0 00  b u ild in gs  in  th e City were d es troyed  or  d a m a ged , th ou gh  th is  a p pa llin g toll is  

a lm os t  tota lly u n k n own  ou ts id e th e City, s in ce th e wa rt im e cen sors  b a n n ed  th e u s e of th e City's  

n a m e, a llowin g on ly reports  of `a ir  ra id s  on  a  North  Ea s t  Coa s t  Town '.  



 

6  

lea vin g on ly pa r ts  of two ou ts ide wa lls  s ta n d in g, b u t  exper t ly a n d  lovin gly res to red  over  a  

per iod  of m ore th a n  th ir ty yea rs .  S im ila r ly, I s t ill fin d  it  im pos s ib le to fu lly expres s  in  

words  th e im pa ct  of m y fir s t  vis it  to th e grea t  Sa xon  ca p ita l of Dres den , vir tu a lly u n tou ch ed  

u n t il th e - fra n k ly in com preh en s ib le - th ir ty-s ix h ou rs  of a lm os t  con t in u ou s  b om bin g ra id s  

in  Febru a ry 19 4 5 , ba rely a  week  b efore th e a r r iva l of th e Red  Arm y in  th e city, a n d  les s  

th a n  th ree m on th s  before th e en d  of th e Wa r  in  Eu rope.  

 

Arm ed con flicts , in  th e form  of both  t ra d it ion a l wa rs  a n d  - in crea s in gly in t ern a l 

in ter -com m u n a l s t r ife - h a s  been , a n d  rem a in s  on e of th e m a jor  ca u s es  of th e los t  of th e 

cu ltu ra l pa t r im on y of th e peoples  of th e a rea s  ra va ged  by b oth  in tern a t ion a l a n d  civil 

con flicts .  However , h u m a n ity's  cu ltu re a n d  pa t r im on y ca n n ot  be d efin ed  in  n a r row 

n a t ion a lis t ic, religiou s , lin gu is t ic or  eth n ic term s .  Mem bers  of th e s a m e s pecies  s h a r in g a  

com m on  gen et ic a n ces t ry `We th e peoples  of th e Un ited  Na t ion s ' (to u s e th e op en in g word s  

of th e Un ited  Na t ion s  Ch a r ter  - a n d  th e s loga n  for  th e U.N.'s  for t h com in g fift ieth  

a n n ivers a ry celebra t ion s  in  199 5) h a ve a  com m on  cu ltu re a n d  pa t r im on y wh ich  in  wh ich  

th e los s  of th e ph ys ica l or  s p ir itu a l cu ltu ra l h er ita ge of on e p eople is  a  los s  for  th e wh ole of 

h u m a n ity.   

 

Th is  los s  is  n ot  ju s t  a  los s  for  th e people or  com m u n ity d irect ly depr ived  of th e eviden ce of 

th eir  own  pa s t  a n d  pres en t  cu ltu re: th e con s equ en ce is  u lt im a tely n o les s  gra ve for  th os e 

wh o m a y h a ve delibera tely b rou gh t  it  a b ou t , wh eth er  th rou gh  th e da m a ge a n d  d es t ru ct ion  

of h is tor ic b u ild in gs , m on u m en ts , s ites , m ova ble cu ltu ra l p roper ty or  of in s t itu t ion s  of 

lea rn in g a n d  edu ca t ion  d ed ica ted  to th em , wh eth er  th rou gh  ign ora n ce, n eglect  or  by 

delibera te a cts  in s p ired  by h a t red .  

 

Of cou rs e, th ou gh  th eologia n s  a n d  ph ilos oph ers  m a y well feel a b le to dem on s t ra te th a t  

th ere is  s u ch  a  th in g a s  a  `ju s t  wa r ' n o a rm ed con flict  ca n  be s een  a s  a  good  th in g.  

Des p ite th e cyn ica l defin it ion  by Cla u s ewitz of wa r  a s  n o m ore th a n  d ip lom a cy con t in u ed  by 

d ifferen t  m ea n s , wa r  is  a  s ign  of fa ilu re.  In evita b ly a n d  en t irely ju s t ifia b ly in  a rm ed  

con flicts  th e p r im a ry con cern  is  with  it s  im pa ct  on  people, es pecia lly th e in n ocen t  

n on -com ba ta n ts  s u ch  a s  ch ild ren , wom en  a n d  th e elder ly, over  th e cen tu r ies , a n d  in d eed  

th e pa s t  m illen n ia , wa r  h a s  ca u s e grea t  a n d  ir rep a ra b le los s es .  With ou t  des cen din g to th e 

ba n a l, con tem pt ib le even , s oph is t ry of th e old  deb a te a s  to wh eth er  in  a  d is a s ter  you  s h ou ld  

s a ve th e life of a  ch ild  wh o ca n  b e rep la ced  th rou gh  th e h u m a n  reprod u ct ive p roces s , or  th e 

Rem bra n dt  m a s terp iece wh ich  ca n  n ever  b e rep la ced , it  is  n ot  u n rea s on a b le for  th e wor ld  

com m u n ity to s eek  to p rotect  it s  cu ltu ra l in h er ita n ce, a n d  p a s s  it  on  to fu tu re gen era t ion s , 

even  in  th e m os t  ext rem e em ergen cies  of wa r .  In deed , th e n eed  to m in im is e th e effect  on  

both  th e s p ir itu a l a n d  p h ys ica l h er ita ge h a s  been  recogn is ed  in  a  growin g body of 

In tern a t ion a l Hu m a n ita r ia n  La w du r in g m ore th a n  a  cen tu ry.   

 

Th ir ty-n in e yea rs  a go th e govern m en ts  repres en t in g m a n y of th e peoples  of th e wor ld , 

m eet in g in  Th e Ha gu e, Th e Neth er la n ds , reviewin g th e s u cce s s es  a n d  fa ilu res  of cu ltu ra l 

p rotect ion  in  th e Secon d  Wor ld  Wa r  a n d  oth er  recen t  a rm ed  con flicts , res olved  to crea te a  

n ew wor ld  s ys tem  for  th e p rotect ion  of th e ph ys ica l pa t r im on y of h u m a n ity in  t im es  of wa r  

a n d  oth er  a rm ed  con flict , th e Convention  for the Protection  of Cultu ra l Property  in  the Event 

of Arm ed  Con flict, The Hague, 19 5 4 .  As  th e for t ieth  a n n ivers a ry of th a t  in it ia t ive 

a p proa ch es  it  is  en t irely a p propr ia te th a t  th ere s h ou ld  b e a  fa r -ra n gin g d eba te on  th e fu tu re 

developm en t  a n d  a pplica t ion  of th a t  key in tern a t ion a l t rea ty.  

 

 

Patrick  J . Boy lan  
 

Lond on , 30  April 1 9 93  

 



 

Fo re wo rd 

 

  EXECUTIVE S UMMARY AND RECOMMENDATIONS   
 

 

 A. TO UNES CO, OTHER INTER-GOVERNMENTAL INTERNATIONAL 

ORGANIS ATIONS , ALL S TATES  PARTY TO THE 1 9 5 4  HAGUE CONVENTION, 

NON-S IGNATORY COUNTRIES , AND INTERES TED NON-GOVERNMENTAL 

ORGANIS ATIONS  

 

 

 

 A. 1 . Th ere h a ve been  m a n y n ega t ive ca s es  in  m ore th a n  on e h u n dred  wa rs  a n d  oth er  

a rm ed  con flicts  th a t  h a ve occu r red  in  d ifferen t  pa r ts  of th e wor ld  s in ce th e 

a d opt ion  of th e Conven tion  on  the Protection  of Cultura l Property  in  the Even t of 

Arm ed  Conflict a n d  it s  s u p p or t in g Protocol a t  Th e Ha gu e in  195 4 , m os t  recen t ly in  

m a n y pa r ts  of ex-Yu gos la via .  In  m a n y of th es e wa rs  a n d  con flicts  th ere h a ve 

been  s er iou s  los s es  of im p or ta n t  cu ltu ra l p roper ty a n d  h en ce of th e pa tr im on y of 

a ll peoples .  Th es e los s es  h a ve been  du e in  m os t  ca s es  to th e fa ilu re of pa r t ies  in  

th e va r iou s  in tern a t ion a l a n d  in tern a l a rm ed  con flicts  to com ply with  in tern a -

t ion a l la w, a n d  to both  res pect  a n d  p os it ively s a fegu a rd  ph ys ica l evid en ce of th e 

loca l, region a l, n a t ion a l a n d  in tern a t ion a l h er ita ge.    

 

 A. 2 . Never th eles s , des p ite th es e a p pa ren t  fa ilu res  over  th e pa s t  for ty yea rs , th e 

Conven tion , Regula tions  an d  Protocol on  the Protection  of Cultu ra l Property  in  the  

Even t of Arm ed  Conflict,  Th e Ha gu e, 1 9 54 , a re s t ill en t irely va lid  a n d  rea lis t ic a s  

in tern a t ion a l la w, a n d  r em a in  fu lly a p p lica b le a n d  releva n t  to p res en t  circu m -

s ta n ces .  Th e prob lem  is  es s en t ia lly on e of fa ilu re in  th e a p p lica t ion  of th e 

Conven tion  a n d  Protocol r a th er  th a n  of in h eren t  defects  in  th e in tern a t ion a l 

in s t ru m en ts  th em s elves .   

 

 A. 3 . Th e 19 5 4  Convention  a s  s o well es ta b lis h ed  th a t  it  is  n ow rega rd ed  a s  a n  in tegra l 

pa r t  of Cu s tom a ry In tern a t ion a l La w
2
, a n d  a s  fa llin g with in  th e ca t egory of 

In tern a t ion a l Hu m a n ita r ia n  La w
3
, beca u s e of th e in t im a te, a n d  ever -clos er ,  

rela t ion s h ip  b etween  th e ph ys ica l evid en ce of th e cu ltu re of a  p eople a n d  it s  

n a t ion a l, cu ltu re, eth n ic a n d  s p ir itu a l id en t ity.  

 

 A. 4 . Tech n ica l im provem en ts  to th e deta iled  provis ion s  of th e  Conven tion  a n d  Protocol,  

m a y perh a ps  be des ira b le in  th e lon g term .  However , th es e a re a  fa r  lower  

p r ior ity a t  th is  t im e th a n  th e over -r id in g pr ior ity of a ch ievin g grea ter  recogn it ion , 

a ccep ta n ce a n d  a p plica t ion  of th eir  p rovis ion s .  Th is  is  ext rem ely u rgen t  in  view 

of th e m a n y ca s es , s om e h igh ly-pu blicis ed , in  wh ich  cu ltu ra l p roper ty h a s  been  

des t royed , da m a ged  or  looted  in  fla gra n t  con t ra ven t ion  of in tern a t ion a l la w in  

both  in tern a t ion a l a n d  in tern a l a rm ed  con flicts  in  recen t  yea rs .  Con s equ en t ly, 

form a l a m en dm en ts  to th e Conven tion  a n d  Protocol a re n ot  recom m en ded  a t  th e 

p res en t  t im e, th ou gh  s om e p oin ts  for  p os s ib le fu tu re cla r ifica t ion s  a n d  

im provem en ts  a re iden t ified  in  s ect ion  G of th es e Recom m en da t ion s .  

 

                                              
2
      See for  exa m p le th e views  of th e Un ited  Sta tes  Depa rtm en t of Defen se in  its  s u b m iss ion  to Con gres s  of 

1 9  J a n u a ry 199 3  - App en d ix VIII of th is  Report . 

3
      Alth ou gh  th e releva n t  Nu rem berg Wa r Crim es  tr ia ls , p a r t icu la r ly th a t  of Ros en b erg, ap pea red  on  th e 

s u rfa ce to focu s  on  is su es  of own ers h ip , a n d  h en ce m igh t b e rega rd ed  a s  rela t in g to p rop erty la w or  

p r iva te in tern a tion a l la w, th e fa ct  th a t  th e a ct ion s  were b rou gh t a s  wa r  cr im es  u n d er  cu s tom a ry la w 

a s  exp res sed  in , for  exa m p le, th e Ha gu e Con ven tion s  p la ced  th e is s u e b eyon d  d ou b t. Mos t  recen tly 

th is  p os it ion  h a s  b een  re-a ffirm ed  b y th e Un ited  Na tion s  Com m is s ion  of Exp erts  in ves t iga tin g a lleged  

wa r cr im es  in  ex-Yu gos lavia , (U.N. Doc. S/ 25 27 4  d a ted  2 6  J a n u a ry 1 993 , p . 13 ) a n d  b y s en ior  Un ited  

Na tion s  officia ls  in  in terviews  on  2 4  Feb ru a ry 1 993 .  
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 A. 5 . No rea s on a ble in terpreta t ion  of th e 195 4  Convention , wh ich  dea ls  s p ecifica lly a n d  

exclu s ively with  cu ltu ra l h er ita ge proper ty of im p or ta n ce to h u m a n ity, wou ld  

perm it  it s  exten s ion  to in clu de n atura l h er ita ge proper ty of s im ila r  im p or ta n ce, 

even  th ou gh  b oth  a re covered  by th e UNESCO Wor ld  Her ita ge Con ven t ion  of 197 2  

(Conven tion  concern in g the Protection  of the W orld  Cultura l a nd  Natura l Herita ge ).   

In corpora t in g th e n a tu ra l h er ita ge in  th e p rovis ion s  wou ld  requ ire fu n d a m en ta l 

a m en dm en ts  to it s  b a s ic ob ject ives  or , m ore likely, a  com plet ely n ew t rea ty.  
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 A. 6 . As  a  firs t  s tep  in  a ch ievin g grea ter  recogn it ion  a n d  m ore effec t ive 

im plem en ta t ion  of th e 1954  Conven tion , it  is  es s en t ia l th a t  th e n u m ber  of 

Sta tes  Pa r ty to it  be grea t ly in crea s ed , s in ce th e effect iven es s  of a n y in tern a t ion a l 

la w u lt im a tely d ep en d s  on  th e p r in cip le of u n iver s a l a ccep ta n ce
4
.   

 

 A. 7 . However , s om e of th e m os t  im p or ta n t  p rovis ion s  of th e 195 4  Con vention  - th os e 

rela t in g to th e con cept  of p re-regis tered  a n d  in ter n a t ion a lly n ot ified  `s p ecia l 

p rotect ion ' of loca lit ies  of p re-em in en t  wor ld  cu ltu ra l im p or ta n ce - h a ve clea r ly 

n ot  been  effect ive beca u s e of th e a lm os t  tota l fa ilu re of High  Con tra ct in g Pa r t ies  

to s u b m it  p rop os a ls  for  `s pecia l p rotect ion '.  High  pr ior ity m u s t  be given  to 

m a kin g progres s  in  th is  a rea , pa r t icu la r ly (th ou gh  by n o m ea n s  exclu s ively) by 

u rgin g High  Con tra ct in g Pa r t ies  to th e 195 4  Conven tion  to s u bm it  p oten t ia lly 

eligib le Wor ld  Her ita ge Con ven t ion  cu ltu ra l s ites  for  `s pecia l p rotect ion ' 

des ign a t ion  a s  `cen t res  con ta in in g m on u m en ts  a n d  oth er  im m ova ble cu ltu ra l 

p roper ty of grea t  im por ta n ce'
5
.  

 

 A. 8 . In  a rm ed  con flicts , wh eth er  in tern a t ion a l, in ter -com m u n ity or  oth erwis e in tern a l 

to a  s in gle s overeign  s ta te, in  a dd it ion  to u n la wfu l a ct ion  a ga in s t  p rotected  

cu ltu ra l p rop er ty th ere a re a ll too often  la rge n u m bers  of civilia n  ca s u a lt ies  or  

oth er  ca s es  of a b u s e of oth er  a s p ects  of in tern a t ion a l la w a n d  of civilis ed  va lu es .  

It  is  in evita b le th a t  in  s u ch  ca s es  th e h u m a n  t ra ged ies  will u s u a lly a t t ra ct  grea ter  

in tern a t ion a l a n d  m edia  a t ten t ion  th a n  th e los s  or  d a m a ge of th e ph ys ica l 

pa t r im on y.  However , it  is  im p or ta n t  th a t  a ll pa r t ies  recogn is e th a t  in  m a n y 

recen t  ca s es  th e des t ru ct ion  of th e ph ys ica l eviden ce of th e exis ten ce of th e 

n a t ion a l, eth n ic a n d / or  religiou s  com m u n ity u n der  a t ta ck  h a s  been  a n  in tegra l 

pa r t  of th e va r iou s  typ es  a n d  levels  of h u m a n ita r ia n  a b u s e of th e civilia n  peoples , 

th rou gh  to th e level of a lleged  gen ocide, a s  lega lly defin ed
6
.  Con s equ en t ly it  is  

m os t  im p or ta n t  th a t  a ll pa r t ies  ta ke u rgen t  a ct ion  to in crea s e u n d ers ta n d in g of, 

a n d  res p ect  for , th e cu ltu re, s ym bols  a n d  va lu es  of a ll peoples , es p ecia lly of 

m in or ity peoples .  

 

 

 B. TO UNES CO 

 

 B. 1 . Th e cu r ren t  policy of th e Director -Gen era l of u rgin g n ewly a d m it ted  Mem ber  

Sta tes  to a d opt  with ou t  dela y (in ter a lia ) th e 19 5 4  Hague Conven tion   a n d  

Protocol is  welcom ed, a n d  s h ou ld  b e con t in u ed .  In  a d d it ion  th e Execu t ive Boa rd  

s h ou ld  im m edia tely requ es t  Director -Gen era l to a pproa ch  a ga in  every oth er  

n on -s ign a tory s overeign  Sta te recogn is ed  by th e Un ited  Na t ion s  a n d / or  UNESCO, 

wh eth er  or  n ot  th ey a re UNESCO m em bers , in  a ccorda n ce with  Ar t icles  31  a n d  

32  of th e Convention , u rgin g th em  to a dopt  th e Conven tion .   

 

                                              
4
      Th ou gh  th ere a re n ow good  grou n d s  for  rega rd in g a s  es ta b lis h ed  Cu s tom a ry In tern a tion a l La wth e 

p r in cip le th a t  cu ltu ra l p roperty m u s t  b e p rotected  in  t im es  of a rm ed  con flict , (s ee for  exam p le th e 

views  of th e Un ited  Sta tes  of Am erica  Dep a rtm en t of Defen s e in  its  s u b m is s ion  to Con gres s , 19  

J a n u a ry 1 993  -Ap pen d ix VIII of th is  Report), form a l ra t ifica t ion  or  acces s ion  a n d  legis la t ive 

im p lem en ta t ion  of th e 1 954  Ha gu e Con ven tion  a n d  Protocol a t  th e n a tion a l level is  clea r ly des ira b le, if 

on ly for  th e a void a n ce of dou b t on  its  a p p licab ility. 

5
 Th e on ly m a jor  cu ltu ra l com p lex cu rren tly on  th e lis t  of five s ites  gra n ted  `Sp ecia l Protection ' u n d er 

Ch ap ter  II of th e 1 954  Con ven tion  is  th e Va tica n  City: th e oth ers  a re a ll tem p ora ry refu ges  or  wa r -t im e 

eva cu a tion  s h elter s .  It  m u s t  b e recogn is ed  th a t  m a y World  Herita ge Lis t  cu ltu ra l s ites  m a y n ot  b e 

eligib le for  `Sp ecia l p rotection ' b ecau s e th e Con tra ctin g Pa rty con cern ed  fin d s  it  im pos s ib le or  

im p ra ctica b le to m eet  th e con d it ion s  of th e Con ven tion  becau s e of th eir  p roxim ity to a ctu a l or 

p oten tia l legit im a te m ilita ry ta rgets . 

6
      Con vention  on  th e Prevention  an d  Pu nis hm ent of th e Crim e of Gen ocid e , 1 948 . 
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 B. 2 . In  a d d it ion  to ta k in g a ct ion  in  t im es  of a rm ed  con flict  eith er  th rou gh  th e a p poin t -

m en t  of Com m is s ion ers -Gen era l or  Sp ecia l Repres en ta t ives  of th e Director  

Gen era l, UNESCO s h ou ld  a p poin t  or  n om in a te exper ts  to s erve a s  lia is on  a n d  

a dvis ory officers  in  th e field  to com m a n ders  of Un ited  Na t ion s  Pea ce -keep in g 

Forces  in  s u pp or t  of UN pea cekeepin g a n d  pea cem a kin g op era t ion s ;  

 

 B. 3 . It  is  p rob a bly in evita b le th a t  in  t im es  of a ctu a l or  th rea ten ed  a rm ed  con flict  

in tern a t ion a l p u blic op in ion  will focu s  a t ten t ion  on  pa r t icu la r ly fa m ou s  a n d  

im p or ta n t  s ites : An gkor  Wa t in  Ca m b odia , Du brovn ik  in  Croa t ia ,  Tyre in  

Leba n on .  Wh ile Wor ld  Her ita ge a n d  oth er  fa m ou s  s ites  s h ou ld  cer ta in ly n ever  

be n eglected , UNESCO a n d  oth er  in tern a t ion a l orga n is a t ion s , wh en  u n der  s u ch  

pres s u re, s h ou ld  n ot  res t r ict  th eir  a ct ion s  a n d  pr a ct ica l m ea s u res  to s u ch  s ites  a t  

th e exp en s e of m ore broa d ly ba s ed  s u pp or t  for  th e wider  cu ltu ra l pa t r im on y 

s u ffer in g s er iou s  d a m a ge or  u n der  th rea t  in  th e region  con cern ed .  

 

 B. 4 . Th ere is  a  con s idera b le body of p ra ct ica l in form a t ion  a n d  exp er ien ce, da t in g from  

a t  lea s t  th e p er iod  of th e Spa n is h  Civil Wa r  a n d  th e Secon d  Wor ld  Wa r  on wa rds , 

on  pra ct ica l m ea s u res  for  th e p rotect ion  of m on u m en ts , m u s eu m s , lib ra r ies , 

a rch ive repos itor ies  etc. in  th e fa ce of th e p ros pect  of a rm ed  con flict .  For  

exa m ple, th e In tern a t ion a l Mu s eu m s  Office p rep a red  for  th e In tern a t ion a l 

In s t itu te of In t ellectu a l Coopera t ion , (in  m a n y res pects  UNESCO's  p redeces s or  

u n d er  th e Lea gu e of Na t ion s  s ys tem ),a  very s u b s ta n t ia l p ra ct ica l h a n d b ook  in  th e 

Au tu m n  of 1 93 9 , a n d  - es pecia lly UNESCO's  own  s u b s ta n t ia l Mu s eu m s  a n d  

Mon u m en ts  Ser ies  h a n d book  by A. Noblecou r t  pu b lis h ed  in  19 5 4  (Fren ch  ed it ion ) 

a n d  19 5 8  (En glis h  ed it ion )
7

.  UNESCO s h ou ld  com m is s ion  a n d  pu blis h  

u p -to-da te res ea rch  a n d  a dvice on  pr a ct ica l p rotect ion  m ea s u res , in tegra t in g th is  

a dvice with  recom m en d a t ion s  on  n eces s a ry pra ct ica l m ea s u res  for  th e p re ven t ion  

a n d  m it iga t ion  of n a tu ra l a n d  civil d is a s ters .  

 

 B. 5 . UNESCO s h ou ld  work  clos ely with  a ll releva n t  n on -govern m en ta l in tern a t ion a l 

orga n is a t ion s , in clu d in g a ll of th e NGOs  a s s ocia t ed  with  UNESCO work in g in  th e 

field  of m a ter ia l cu ltu re
8
, a n d  with  th e In tern a t ion a l Com m it tee of th e Red  Cros s , 

in  both  develop in g a n d  a ct ively p rom ot in g s u ch  p rofes s ion a l a n d  tech n ica l a dvice.  

 

 B. 6 . On e of th e h igh es t  p r ior it ies  for  a ll in tern a t ion a l a n d  n a t ion a l bodies  in  rela t ion  to 

both  im m ova ble a n d  m ova ble cu ltu ra l p roper ty, a n d  es p ecia lly for  UNESCO, m u s t  

be to develop  grea ter  u n ders ta n d in g of, a n d  res p ect  for , th e grea t  m a n y d ifferen t  

cu ltu res  a n d  t ra d it ion s  of th e d ifferen t  peoples  of th e wor ld .  Work  towa rds  th is  

s h ou ld  in clu de a dd it ion a l p rogra m m es  of ed u ca t ion  a n d  in form a t ion  for  peoples  

of a ll a ges , a n d  es pecia lly with in  m u lt i-eth n ic a n d  m u lt icu ltu ra l s ociet ies .  Som e 

of th e grea tes t  los s es  in  recen t  a rm ed  con flicts  h a ve been  th e res u lt  of delibera te 

da m a ge a n d  d es t ru ct ion  of th e cu ltu ra l eviden ce of th e ex is ten ce of en em y, or  

in deed  ju s t  d ifferen t , peoples .   

 

 B.7 .  In  t im es  of wa r  a n d  oth er  a rm ed  con flict  UNESCO s h ou ld  pu t  a d d it ion a l 

res ou rces  in to a t tem pt in g to cou n ter  by a ll p ra ct ica b le m ea n s  th e p reva ilin g 

n ega t ive cu ltu ra l p ropa ga n da , pa r t icu la r ly th rou gh  th e p res en ta t ion  of u n bia s ed  

ra d io a n d  televis ion  p rogra m m es  b oth  from  grou n d  s ta t ion s  a n d  s a tellite 

s ta t ion s .
9
 

                                              
7
      Nob lecou rt , 1 95 4  & 19 58 : s ee a ls o p a ra s . 5 .6  - 5 .9  of th is  Rep ort . 

8
      A n on -exh au s tive lis t  of orga n is a t ion s  wh ich  s h ou ld  b e in volved  is  given  in  th e s u gges ted  com pos it ion  

of th e p rop osed  UNESCO In tergovern m en ta l Ad vis ory Com m it tee on  th e Protection  of Cu ltu ra l 

Prop erty in  th e Even t of Arm ed Con flict  - s ee App en d ix X. 

9
      Th e UNESCO Ra d io ta p e s ervice p r ogram m e givin g in form a tion  on  th e 1 991 -9 2  bom b a rd m en t of th e 

World  Herita ge Lis t  city of Du brovn ik  was  a n  excellen t  exa m p le of wh a t cou ld  be don e in  th is  res p ect .  
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 B. 8 . Pen din g a n y fu tu re revis ion  or  u p da t in g of th e p rovis ion s  of th e 195 4  Con ven tion  

a n d  Protocol, it  is  s tron gly recom m en ded  th a t  t h e n ext  Gen era l Con feren ce of 

UNESCO s h ou ld  b e a s ked  to con s ider  a n d  a d opt  a  s u b s ta n t ia l com p os ite 

Res olu t ion  in corp or a t in g a  s er ies  of p ra ct ica l Recom m en d a t ion s  in  rela t ion  to th e 

Protect ion  of Cu ltu ra l Prop er ty in  th e Even t  of Arm ed Con flict , a n d  in  pa r t icu la r  

a im ed  a t  grea t ly im provin g th e effect iven es s  a n d  pra ct ica l a p p lica t ion  of th e 19 5 4  

Conven tion  in clu d in g: 

 

1 . a  Recom m en da t ion  u rgin g a ll n on -s ign a tory Sovereign  Sta tes  of th e wor ld  to 

a d opt  a n d  im plem en t  in  term s  of n a t ion a l legis la t ion  a n d  a dm in is t ra t ive 

p roced u res  b oth  th e Conven tion  on  the  Protection  of Cu ltura l Property  in  the  

Even t of Arm ed  Conflict, The Ha gue, 1 95 4 , a n d  it s  Protocol with ou t  d ela y; 

2 . a  Res olu t ion  u rgin g th a t  in  view of th e a la rm in g s ca le of los s  of m ova ble 

cu ltu ra l p roper ty from  m on u m en ts , m u s eu m s , lib ra r ies , a rch ives  a n d  oth er  

depos itor ies  of cu ltu ra l p rop er ty in  t im es  of b oth  in tern a t ion a l a n d  in tern a l 

a rm ed  con flict , a ll High  Con tra ct in g Pa r t ies  to th e 1 95 4  Conven tion  be u rged  

to a d opt  b oth  th e 19 5 4  Ha gue Protocol a n d  th e 19 7 0  UNESCO Conven tion  on  
the Means  of Prohibiting an d  Preven ting the Illicit Im port, Export an d  Tra ns fer 

of Ow ners h ip of Cu ltura l Property , a n d  to in s t itu te effect ive n a t ion a l a n d  

in tern a t ion a l m ea s u res  to p reven t  t ra ffick in g in  cu ltu ra l m a ter ia l from  wa r  

zon es ; 

 

3 . a  Res olu t ion  es ta b lis h in g a  UNESCO In tergovern m en ta l Ad vis ory Com m it tee 

on  th e Protect ion  of Cu ltu ra l Prop er ty in  th e Even t  of Arm ed Con flict , 

con s t itu ted  u n der  Ca tegory II (Ar t icles  1 8  - 2 0) of th e UNESCO Regu la tions  

for the genera l clas s ifica tion  of the various  ca tegories  of m eetings  convened  by  

UNES CO
10

.  Th e Com m it tee s h ou ld  follow in  gen era l term s  th e m odel of th e 

Wor ld  Her ita ge Com m it tee
11

, th ou gh  it  wou ld  n ot  h a ve execu t ive powers .  

Th e m a in  p u rp os e wou ld  be k eep  u n der  review th e effect iven es s  a n d  im ple-

m en ta t ion  of th e 195 4  Conven tion  a n d  Protocol, to a d vis e th e 

Director -Gen era l, th e Gen era l Con fer en ce, S ta tes  Pa r ty to th e Con ven t ion , a s  

well a s  n on -s ign a tory s overeign  s ta tes , on  a p propr ia te p ra ct ice in  rela t ion  to 

a ll a s p ects  of th e im plem en ta t ion  of th e Convention  a n d  m ore gen era lly on  

th e Protect ion  of Cu ltu ra l Proper ty in  t im es  of Arm ed Con flict .  Th e 

In tergovern m en ta l Advis ory Com m it tee wou ld  in  pa r t icu la r  receive, review 

a n d  form a lly p u blis h  th e per iod ic rep or ts  of High  Con tra ct in g Pa r t ies  

s pecified  in  Ar t icle 26(2) of th e 19 5 4  Conven tion , a n d  wou ld  a s s is t  th e 

Director  Gen era l in  rela t ion  to th e t ra in in g a n d  ed u ca t ion  pro gra m m es  

refer red  to below.  Dra ft  term s  of referen ce a n d  ou t lin e ru les  of p roced u re 

for  th e p ropos ed  Ad vis ory Com m it tee a re p rop os ed  in  App en dix X of th is  

Rep or t ;  

 

4 . a u th or iza t ion  of p la n s  for  UNESCO to es ta b lis h  a  p ro gra m m e of region a l 

in tergovern m en ta l in form a t ion / t ra in in g s em in a rs  for  both  High  Con tra ct in g 

Pa r t ies  a n d  n on -s ign a tory Sta tes  in  d ifferen t  pa r ts  of th e wor ld  (perh a p s  on e 

per  yea r  for  five or  s ix yea rs ), a s  it  is  clea r  th a t  m a n y of th e n on -s ign a tory 

Mem ber  Sta tes  of UNESCO a n d  s om e High  Con t ra ct in g Pa r t ies  a re u n cer ta in  

a b ou t  wh a t  a d opt in g a n d  im plem en t in g 19 54  Conven tion  wou ld  m ea n  in  

p ra ct ica l term s .  Th is  is  pa r t icu la r ly t ru e of th e la rge n u m ber  of Sta tes  in  

                                              
10

      Regu la t ion s  adop ted  a t  th e 1 4 th , 18 th  a n d  25 th  s es s ion s  of th e UNESCO Gen era l Con feren ce, 

(UNESCO Ba s ic Texts , 19 92 , pp .12 0  - 1 22 .  

11
      UNESCO, 197 2 . Con vention  con cern in g th e Protection  of the World  Cu ltu ra l a nd  Na tu ra l Heritage  

Ch ap ter  III, Art icles  8  - 10 . 
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th e Am er ica s  wh ich  in  1 95 4  were a lrea dy pa r t ies  to th e 19 3 5  `Roer ich  Pa ct '
12

,  

a n d  of th e m a n y Mem ber  Sta tes  in  Afr ica , As ia  a n d  th e Ca r ib bea n  wh ich  

beca m e in d ep en d en t  du r in g th e per iod  of de-colon is a t ion  du r in g th e th ird  

qu a r ter  of th e cen tu ry; 

 

5 . a  Res olu t ion  rem in din g a ll High  Con tra ct in g Pa r t ies  to th e 195 4  Conven tion  

of th e im por ta n ce of th eir  ob liga t ion  u n der  Ar t icle 26  of th e Convention  to 

forwa rd  fou r -yea r ly repor ts  to th e Director -Gen era l on  th e `m ea s u res  bein g 

ta ken , p repa red  or  con tem pla ted ... in  fu lfilm en t  of... ' th e Convention  a n d  

Regu la t ion s .  

 

6 . a  Recom m en da t ion  prop os in g u rgen t  n ew progra m m es  of a ct ion  to im p rove 

pu blic u n ders ta n d in g a n d  tolera n ce in  rela t ion  to th e va lu es  of cu ltu ra l 

p roper ty a n d  cu ltu ra l d ivers ity, a t  both  th e in tern a t ion a l level th rou gh  b oth  

UNESCO a n d  releva n t  Non -Govern m en ta l Orga n is a t ion s , a n d  a t  n a t ion a l, 

region a l a n d  loca l levels ,  th rou gh  Mem ber  Sta tes , Na t ion a l Com m is s ion s  for  

UNESCO, a n d  ed u ca t ion a l a n d  n on -govern m en ta l orga n is a t ion s ; 

 

7 . p ropos a ls  for  a d d it ion s  to UNESCO's  Th ird  Mediu m  Term  Pla n , es pecia lly 

Progra m m es  III.3  (Pres erva t ion  a n d  en h a n cem en t  of th e cu ltu ra l h er ita ge), 

VII.1  (Pea ce in  th e m in ds  of m en ) a n d  VII.2  (Hu m a n  r igh ts )
13

, to p rovide 

a d d it ion a l s ta ff a n d  fin a n cia l res ou rces  for  n eces s a ry u rgen t  a ct ion  to en a b le 

UNESCO to res p on d  m ore effect ively to cu r ren t  cr is es , a n d  th e es t a b lis h  th e 

p ropos ed  n ew a r ra n gem en ts  for  in crea s in g it s  a ct ivit ies  in  th is  field , 

in clu d in g th e p ropos ed  progra m m es  of region a l in tergovern m en ta l 

in form a t ion /  t ra in in g s em in a rs  a n d  of pu blic in form a t ion  a n d  edu ca t ion ;  

 

8 . a u th or iza t ion  for  UNESCO s u p por t  of Un ited  Na t ion s  pea cem a kin g a n d  

pea cekeepin g opera t ion s  in  a rea s  of cu ltu ra l im por t a n ce th rou gh  th e 

a p poin t m en t  or  n om in a t ion  of a p propr ia te exper ts  to lia is e with  Un ited  

Na t ion s  force com m a n d ers  in  th e field ;  

 

9 . a  Res olu t ion  ca llin g on  th e Un ited  Na t ion s  to ta k e a p propr ia te a ct ion  th rou gh  

th e Gen era l As s em bly, Secu r ity Cou n cil, Milita ry Sta ff Com m it tee a n d  

Secreta ry-Gen era l res pect ive ly to a d opt  th e p olicies  a n d  role p rop os ed  for  th e 

Un ited  Na t ion s  in  Sect ion  C of th es e Recom m en d a t ion s .  

 

 

C. TO THE UNITED NATIONS  

 

 

 C. 1 . His tor ica lly, a n d  even  in  recen t  t im es , d is p u tes  over  is s u e s  rela t in g to th e 

ph ys ica l evid en ce of th e n a t ion a l, cu ltu ra l a n d  - es p ecia lly - religiou s  id en t it ies  of 

peoples  h a ve been  s ign ifica n t  fa ctors  in  th e developm en t  a n d  es ca la t ion  of 

in tern a t ion a l d is p u tes , a n d  h a ve even  on  occa s ion  provid ed  th e fin a l ca s us  belli 

for  in tern a t ion a l a n d  civil wa rs .  Th e Un ited  Na t ion s  s h ou ld   recogn is e th a t  

even  in  les s  ext rem e ca s es  s u ch  is s u es  ca n  be poten t  fa ctors  in  es ca la t in g 

con flicts , a n d  in  th e p rom ot ion  a n d  s prea d  of in tern a t ion a l a n d  in ter -com m u n ity 

fea r  a n d  h a t red .  Th ey ca n  th erefore be a  s ign ifica n t  th rea t  to th e m a in ten a n ce 

of pea ce a n d  of both  pea cem a kin g a n d  pea ce -keep in g.  Con s equ en t ly, th e 

im plica t ion s  of th e pos s ib le th rea t  to pea ce of s u ch  m a t ters  is  a n  en t irely p roper  

con s idera t ion  for  th e Secu r ity Cou n cil u n d er  it s  res pon s ib ilit ies  rela t in g to th e 

`Pa cific Set t lem en t  of Dis p u tes ' a n d  `Th rea ts  to Pea ce' u n der  Ch a pters  VI a n d  VII 
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of th e Un ited  Na t ion s  Ch a r ter , (s ee a ls o th e cu r ren t  Secreta ry-Gen era l's  19 9 2  An 

Agend a  for Peace )
14

.   

 

 C. 2 . In  a ccorda n ce with  th es e p r in cip les , th e Un ited  Na t ion s  s h ou ld  con t in u e to 

s u pp or t  th e effor ts  of UNESCO a n d  th e High  Con tra ct in g Pa r t ies  to th e 19 54  

Con ven t ion  in  rela t ion  to p rom ot in g th e u n d ers ta n d in g a n d  recogn it ion  of th e 

cu ltu ra l d im en s ion  in  in ter n a t ion a l rela t ion s  a n d  in  both  in tern a t ion a l a n d  

in tern a l a rm ed  con flicts ; 

 

 C. 3 . In  fu tu re th e Un ited  Na t ion s , s h ou ld  a s  a  m a t ter  of rou t in e, s eek  exp er t  a dvice 

th rou gh  UNESCO on  th e cu ltu ra l p rotect ion  im plica t ion s  of p rop os a ls  for  a ct ion  

u n d er  Ch a pters  VI a n d  VII of th e Ch arter in  rela t ion  to th rea ts  to in tern a t ion a l 

pea ce, a rm ed  con flicts  a n d  pea cekeepin g.  

 

 C. 4 . In  rela t ion  to th e is s u e of pos s ib le `cu ltu ra l' wa r  cr im es  in  th e form er  Yu gos la via , 

th e Secreta ry-Gen era l of th e Un ited  Na t ion s  s h ou ld  a ccep t  th e offer  of th e 

Director -Gen era l of UNESCO to a s s is t  in  th is  in ves t iga t ion  of p os s ib le wa r  cr im es .  

In  pa r t icu la r  it  is  m os t  des ira b le th a t  th e Un ited  Na t ion s ' tea m  of exper ts  

in ves t iga t in g th e com pla in ts  a n d  a llega t ion s  in  res pect  of ex -Yu gos la via  s h ou ld  be 

a u gm en ted  b y th e a pp oin tm en t  of a t  lea s t  on e exper t  in  releva n t  cu ltu ra l p roper ty 

is s u es .    

 

 C. 5 . Th e Un ited  Na t ion s  is  u rged  to develop  a n d  pres en t  to th e p ropos ed  in tern a t ion a l 

Wa r  Cr im es  Tr ib u n a l on  ca s es  rela t in g to ex-Yu gos la via
15

 s om e tes t  ca s es  in  rela -

t ion  to wa r  cr im es  a ga in s t  cu ltu ra l p roper ty in  viola t ion  of th e p rovis ion s  of th e 

19 5 4  Conven tion , in  order  to determ in e th e exten t  of th e a pp lica t ion  a n d  

effect iven es s  of in tern a t ion a l la w in  s u ch  m a t ters , a n d  to es ta b lis h  p reced en ts  

a n d  exa m ples  in  th is  res pect .   

 

 C. 6 . Th e a s s is ta n ce of th e Un ited  Na t ion s  in  p rovid in g pra ct ica l s u p p or t  to UNESCO 

officia l repres en ta t ives  u n d er ta k in g d u t ies  in  rela t ion  to th e p rovis ion s  of th e 

19 5 4  Convention  in  s om e pa s t  pea cekeep in g (in clu d in g Obs erver  Mis s ion ) 

op era t ion s  h a s  been  of grea t  im por ta n ce. Th e Un ited  Na t ion s  s h ou ld  in  fu tu re 

p rovide s u ch  n eces s a ry fa cilit ies  a n d  logis t ica l s u pp or t  for  UNESCO -a p p oin ted  or  

-n om in a ted  exper ts  on  a  regu la r  ba s is .  In  a dd it ion  to u n der ta k in g th eir  

fu n ct ion s  on  beh a lf of UNESCO a n d  in  rela t ion  to th e 195 4  Conven tion , wh ere 

a p propr ia te s u ch  exper t s  s h ou ld  a ls o a ct  a s  lia is on  a n d  a dvis ory offic ers  in  th e 

field  to com m a n d ers  of Un ited  Na t ion s  Pea ce -k eep in g Forces , on  th e lin es  

s u cces s fu lly p ion eered  in  th e la ter  s ta ges  of th e Secon d  Wor ld  Wa r  in  wes tern  a n d  

cen t ra l Eu rope.  

 

 C. 7 . It  is  recogn is ed  th a t  th e t ra in in g a n d  oth er  p repa ra t ion  for  th eir  m is s ion s  of 

pea cekeepin g etc. forces  a lloca ted  to th e Un ited  Na t ion s  is  p r im a r ily th e res p on s i -

b ility of th e m ilita ry s ys tem s  of th e Mem b er  Sta tes  p rovid in g th e forces .  

However , it  is  m os t  im p or ta n t  th a t  both  officers  a n d  th e ord in a ry t roops  en ga ged  

on  p ea cek eepin g m is s ion s  s h ou ld  h a ve a dequ a te t ra in in g in  releva n t  in tern a t ion a l 

a n d  n a t ion a l m ilita ry a n d  civilia n  la w rela t in g to cu ltu ra l p rotect ion , (a n d  in deed  

in  res pect  of th e cu ltu ra l, eth n ic a n d  religiou s  va lu es  of th e peoples  of th e cou n try 

of th e op era t ion  in  qu es t ion ).  Th e Un ited  Na t ion s  s h ou ld  develop  s ta n da rd  

m in im u m  requ irem en ts  in  term s  of t ra in in g, b r iefin g a n d / or  th e a pp lica b le 

n a t ion a l m ilita ry oper a t ion s  m a n u a l, in clu d in g is s u es  rela t in g to th e p rotect ion  of 

cu ltu ra l p roper ty.  Pa r t icipa t in g Mem ber  Sta tes  s h ou ld  th en  be requ es ted  to 

en s u re th a t  forces  a lloca ted  to Un ited  Na t ion s  opera t ion s  a re a dequ a tely t ra in ed  
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a n d  br iefed  in  s u ch  m a t ters , a n d  th a t  a p propr ia te m ilita ry d is cip lin e is  

m a in ta in ed  in  rela t ion  to b oth  th e res pect in g of m on u m en ts  a n d  oth er  cu ltu ra l 

p roper ty, a n d  th e en forcem en t  of releva n t  cu ltu ra l p roper ty exp or t  la ws  a n d  

codes .  

 

 C. 8 . Beca u s e im p or ta n t  cu ltu ra l m on u m en ts  a n d  collect ion s  a re frequ en t ly s een  a s  

a m on gs t  th e clea res t  exp res s ion s  of th e iden t ity an d  va lu es  of peoples , th e Un ited  

Na t ion s  s h ou ld  recogn is e a s  a  form  of h u m a n ita r ia n  a id  m ea s u res  to p rovide 

em ergen cy pra ct ica l a s s is ta n ce, in clu d in g th e s e rvices  of in tern a t ion a l exper ts  

a n d  of es s en t ia l m ea s u res  s u ch  a s  th e s u p ply of s p ecia lis ed  con s erva t ion  

m a ter ia ls  a n d  equ ip m en t  requ ired  for  th e p res er va t ion  of cu ltu ra l p rop er ty of 

in tern a t ion a l, n a t ion a l or  oth er  cu ltu ra l im por ta n ce da m a ged  or  th rea t en ed  by 

a rm ed con flict .  Su ch  es s en t ia l a s s is ta n ce s h ou ld  n ot  be s u b jected  to u n d u e 

res t r ict ion  or  dela y u n d er  a n y Un ited  Na t ion s  s a n ct ion s  regim e.  

 

 C. 9 . In  th e con text  of both  th e Univers a l Declara tion  of Hum an Righ ts  (1 94 8) a n d  th e 

19 9 2  Declara tion  of th e Un ited  Na t ion s  in  rela t ion  to th e r igh ts  (in clu d in g cu ltu ra l 

r igh ts ) of m in or ity peoples , a n d  es p ecia lly Ar t icles  1 , 4 (2), a n d  4(4)
16

, th e Un ited  

Na t ion s  s h ou ld  s u pp or t  UNESCO a n d  Un ited  Na t ion s  Mem b er  Sta tes  in  th e 

developm en t  of p rogra m m es  of p u blic in form a t ion  a n d  ed u ca t ion  a b ou t  cu ltu ra l 

a n d  eth n ic d ivers ity a n d  res pect  for  th e cu ltu res  of a ll peoples , es pecia lly with in  

m u lt i-eth n ic, m u lt i-religiou s  a n d  m u lt icu ltu ra l s ociet ies .   

 

 

D. TO ALL HIGH CONTRACTING PARTIES  TO THE 1 9 5 4  CONVENTION  

 

 D. 1 . Mos t  High  Con tra ct in g Pa r t ies  to th e 1 95 4  Convention  s t ill h a ve very m u ch  to d o 

a t  th e p ra ct ica l level to im plem en t  th e s olem n  p ledges  th ey h a ve given  to th e 

wor ld  com m u n ity, a n d  in deed  to th eir  own  cit izen s , in  th eir  ra t ifica t ion  of, or  

a cces s ion  to, th is  im p or ta n t  Trea ty. Fa r  m ore n eed s  to b e d on e a t  th e p ra ct ica l 

level to m eet  th e ob liga t ion s  th a t  S ta tes  Pa r t ies  to th e Conven tion  h a ve en tered  

in to in  th eir  a ccep ta n ce of it . Th ere a re h owever  s om e n ota b le excep t ion s  to th is  

gen era lis a t ion , th ou gh  th ey n u m ber  perh a ps  fou r  or  five a t  th e m os t , for  exa m ple, 

Au s t r ia , Switzer la n d  a n d  Th e Neth er la n ds ,  (a n d  in d eed  in  s om e res pects  th e 

form er  Yu gos la via ).  Th es e exa m ples  of s er iou s  a n d  s u cces s fu l a p p lica t ion  of th e 

p ra ct ica l p rovis ion s  of th e Convention  s h ow th a t  th e ta s k  is  n ot  a  very on erou s  

on e in  term s  of eith er  m on ey or  res ou rces .  In form a t ion  on  th e p ra ct ica l 

m ea s u res  ta ken  n eeds  to be s h a red  m ore widely, for  exa m ple th rou gh  th e 

p ropos ed  n ew UNESCO t ra in in g/ in form a t ion  s em in a r  a n d  p u b lica t ion s  

p rogra m m es .  

 

 D. 2 . Pa r t icu la r ly h igh  pr ior it ies  a re th e im plem en t in g of effect ive p rovis ion s  with in  

n a t ion a l m ilita ry a n d  civilia n  cr im in a l la w for  th e in ves t iga t ion  a n d  p u n is h in g of 

a lleged  `cu ltu ra l' wa r  cr im es  a n d  oth er  offen ces  by n a t ion a ls  a n d  oth er  res id en ts  

of th e Sta te, a n d  of a ct ive p rogra m m es  of m ilita ry a n d  pu blic ed u ca t ion  a n d  

in form a t ion  in ten ded  to in crea s e kn owledge a n d  u n ders ta n d in g of, a n d  res pect  

for , th e p rotect ion  of th e cu ltu ra l p roper ty a n d  cu ltu ra l va lu es  of a ll p eoples .  

 

 D. 3 . In  view of th e gra ve los s es  of m ova ble cu ltu ra l p roper ty from  a rea s  a ffected  b y 

in tern a t ion a l wa rs  a n d  in tern a l a rm ed  con flicts  s u ch  a s  civil wa rs  a n d  

in ter -com m u n a l con flict s , h igh  pr ior ity n eeds  to be given  to effect ive n a t ion a l 

a dm in is t ra t ive a n d  cr im in a l la w m ea s u res  to s top  th e in tern a t ion a l t ra ffick in g in  

s tolen  or  oth erwis e illicit ly a cqu ired  a n d  t ra n s por ted  cu ltu ra l p roper ty from  s u ch  

wa r  zon es , in  a ccord a n ce with  th e s p ir it  of th e 19 54  Protocol a n d  th e 19 70  
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UNESCO Convention  on  the Mea ns  of Prohib itin g and  Preven tin g the Illicit Im port, 

Export a nd  Tra ns fer of Ow ners h ip of Cu ltura l Property .   

 

 D. 4 . All High  Con tra ct in g Pa r t ies  s h ou ld  review th eir  a r ra n gem en ts  for  th e t ra in in g of 

m ilita ry pers on n el of a ll levels  in  rela t ion  to th eir  ob liga t ion s  u n der  th e 

Conven tion  a n d  oth er  releva n t  a s pects  of in tern a t ion a l la w. Mem b er  Sta tes  

pa r t icip a t in g in  Un ited  Na t ion s  op era t ion s  s h ou ld  en s u re th a t  th e forces  a lloca ted  

to pa r t icu la r  op era t ion s  a re a dequ a tely a n d  s pecifica lly re -t ra in ed  a n d  br iefed  in  

s u ch  m a t ters , a n d  th a t  appr opr ia te m ilita ry d is cip lin e is  m a in ta in ed  in  rela t ion  to 

th e res pect  of m on u m en ts  a n d  oth er  cu ltu ra l p roper ty, a n d  releva n t  cu ltu ra l 

p roper ty expor t  la ws  a n d  cod es .  

 

 D. 5 . All High  Con tra ct in g Pa r t ies  wh ich  a re a ls o pa r t ies  to th e 197 2  W orld  Herita ge 

Conven tion  s h ou ld  review ea ch  of th e cu ltu ra l loca lit ies  with in  th e Sta te wh ich  a re 

in s cr ibed  on  th e Wor ld  Her ita ge Lis t  a n d  con s ider  wh eth er  th ey a re eligib le for  th e 

gra n t in g of `Specia l Protect ion ' a s  `cen t res  con ta in in g m on u m en ts ' u n der  Ar t icle 

2 (c) of th e 1 95 4  Convention .  

 

 D. 6 . All High  Con tra ct in g Pa r t ies  s h ou ld  n ote th a t  in  th e a b s en ce of s pecific p rovis ion s  

for  th e res olu t ion  or  en forcem en t  of in ter -govern m en t  d is p u tes  or  com pla in ts  

con cern in g th e in terpreta t ion  a n d  a p plica t ion  of th e 195 4  Convention  a n d  

Protocol, s u ch  m a t ters  m a y be refer red  to th e In tern a t ion a l Cou r t  of J u s t ice u n d er  

Ch a pter  XIV of th e Cha rter of the United  Nations , a n d  s pecifica lly u n der  Ch a pter  II 

of th e Sta tu tes  of th e In tern a t ion a l Cou r t  of J u s t ice a n n exed  to th e Un ited  

Na t ion s  Ch arter
17

. 

 

 D. 7 . All High  Con tra ct in g Pa r t ies  s h ou ld  es ta b lis h  a  n a t ion a l a dvis ory com m it tee to 

a s s is t  with  th e p ra ct ica l im plem en ta t ion  of th e 19 5 4  Convention  a n d  Protocol, in  

a ccorda n ce with  Recom m en d a t ion  II of th e 19 54  In tergovern m en ta l Con feren ce.  

 

E. TO ALL S TATES  WHICH ARE NOT YET PARTIES  TO THE 1 9 5 4  CONVENTION 

 

 

 E . 1 . All S ta tes  wh ich  previou s ly decided  n ot  to ra t ify or  a ccede to th e 1 95 4  Conven tion  

a n d  Protocol, or  wh ich  h a ve s o fa r  n ot  con s idered  a cces s ion  to it  s h ou ld  review 

th eir  pos it ion  in  rela t ion  to th e Convention  a s  a  m a t ter  or  u rgen cy, s in ce s u ch  

in tern a t ion a l in s t ru m en ts  u lt im a tely der ive th eir  a u th or ity from  th eir  u n ivers a l 

a ccep ta n ce by th e wor ld  com m u n ity.  

 

 E . 2 . Th e pr in cip les  of th e 19 5 4  Convention  s h ou ld  n ever th eles s  be res p ected  a s  

Cu s tom a ry In tern a t ion a l La w, a n d  a s  th e s u cces s or  a n d  s u p plem en ta ry 

provis ion s  a n d  cla r ifica t ion  of th e p r in cip les  es ta b lis h ed  in  ea r lier  In tern a t ion a l 

In s t ru m en ts , pa r t icu la r ly th e 18 9 9  a n d  1 90 7  Hague Conventions  a n d  th e 1 93 5  

W as h ington  Trea ty  (`Roerich ' Pact), a n d  a ls o a s  th e a p p lica b le la w in  m a n y pa r ts  of 

th e wor ld  wh ere th eir  a rm ed  forces  m a y b e in  a ct ion , eg. a s  pa r t  of a  Un ited  

Na t ion s  pea cekeepin g op era t ion .  

 

 E . 3 . Wh eth er  or  n ot  s u ch  Sta tes  decide to ra t ify or  a ccede to th e 19 54  Con ven tion ,  

th ey s h ou ld  ta k e a ll n eces s a ry a ct ion  to im plem en t  effect ive p rovis ion s  with in  

n a t ion a l m ilita ry a n d  civilia n  cr im in a l la w for  th e in ves t iga t ion  a n d  p u n is h in g of 

a lleged  `cu ltu ra l' wa r  cr im es  a n d  oth er  offen ces  by n a t ion a ls  a n d  oth er  res id en ts  

of th e S ta te.  Th ey s h ou ld  a ls o es ta b lis h  a ct ive p rogra m m es  of m ilita ry a n d  

pu blic ed u ca t ion  a n d  in form a t ion  in ten ded  to in crea s e kn owled ge a n d  

u n d ers ta n d in g of, a n d  res pect  for , th e p rotect ion  of th e cu ltu ra l p rop er ty a n d  

cu ltu ra l va lu es  of a ll p eoples .  
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 E . 4 . In  pa r t icu la r , Mem b er  Sta tes  pa r t icipa t in g in  Un ited  Na t ion s  opera t ion s  s h ou ld  

en s u re th a t  th e forces  a lloca ted  to pa r t icu la r  opera t ion s  a re a dequ a tely a n d 

s pecifica lly t ra in ed  a n d  br iefed  in  th eir  ob liga t ion s  u n der  Cu s tom a ry 

In tern a t ion a l La w a n d  in  th e 1 9 5 4  Ha gu e Convention  (s in ce th is  cou ld  very well 

be a pp lica b le la w in  th e th ea t re of op era t ion s ), a n d  th a t  a ppropr ia te m ilita ry 

d is cip lin e is  m a in ta in ed  in  rela t ion  to th e res pect  of m on u m en ts  a n d  oth er  

cu ltu ra l p roper ty, a n d  releva n t  cu ltu ra l p roper ty expor t  la ws  a n d  codes .  

 

 

F. TO NON-GOVERNMENTAL ORGANIS ATIONS   

 

 F. 1 . All n on -govern m en ta l orga n is a t ion s  a n d  es p ecia lly in tern a t ion a l NGOs  in  

rela t ion s h ip  with  UNESCO op era t in g in  th e ta n gib le cu ltu re s ector , a n d  releva n t  

region a l orga n is a t ion s , s h ou ld  recogn is e th e im p or ta n t  role th ey ca n  p la y in  

develop in g b oth  pra ct ica l a dvice a n d  t ra in in g procedu res  in  rela t ion  to th e 

p rotect ion  of m on u m en ts  a n d  collect ion s  etc. with in  th eir  res pect ive fields  of 

in teres t  in  th e fa ce of th e r is k  of both  n a tu ra l a n d  civilia n  d is a s ters  a s  well a s  

a rm ed  con flicts . Th ey s h ou ld  work  clos ely with  UNESCO in  both  develop in g a n d  

a ct ively p rom ot in g a t  th e p rofes s ion a l level th e m ea s u res  th a t  it  is  recom m en ded  

to u n d er ta ke u n d er  Recom m en da t ion s  B.3  to B.7 . a bove.  

 

 F. 2 . Th e releva n t  in tern a t ion a l, region a l a n d  n a t ion a l n on -govern m en ta l 

orga n is a t ion s , togeth er  with  Na t ion a l Com m is s ion s  of UNESCO, s h ou ld  ta ke a n  

a ct ive role in  p rom ot in g kn owledge a n d  a ccep ta n ce of th e 1 9 54  Conven tion  a n d  

Protocol a m on g th eir  m em bers  a n d  th eir  govern m en ts , u rgin g both  th e a d opt ion  

a n d  a ct ive im plem en ta t ion  of th eir  p rovis ion s , es pecia lly in  cou n tr ies  wh ich  h a ve 

n ot  yet  a d opted  th e Con vention  a n d / or  wh ich  h a ve n ot  yet  ta k en  th e n eces s a ry 

lega l a n d  a dm in is t ra t ive m ea s u res  requ ired  for  it s  effect ive im plem en ta t ion .  

 

 F. 3 . Non -govern m en ta l orga n is a t ion s  h a ve th e poten t ia l to p la y a  m os t  im por ta n t  role 

in  p rovid in g d irect  a s s is ta n ce in  term s  of p rofes s ion a l a n d  tech n ica l la bou r , 

s pecia lis ed  equ ip m en t  a n d  m a ter ia ls  for  p rotect ion  a n d  em ergen cy con s erva t ion , 

a n d  for  a s s is t in g with  th e tem p ora ry eva cu a t ion  of im por ta n t  m ova ble cu ltu ra l 

p roper ty in  t im es  of a ctu a l or  th rea ten ed  a rm ed con flict .  Th e role of th e 

volu n ta ry s ector  cou ld  be es p ecia lly cru cia l in  th os e ca s es  wh ere in tern a t ion a l 

a n d  govern m en ta l orga n is a t ion s  a re u n a b le to offer  s u ch  a s s is ta n ce beca u s e of 

th e (u n a voida b le) polit ica l con s equ en ces , eg. wh ere th e cou n try is  u n der  a  d e  

facto govern m en t  or  a d m in is t ra t ion  wh ich  is  n ot  recogn is ed  a s  legit im a te by th e 

Un ited  Na t ion s  or  oth er  in tern a t ion a l orga n is a t ion s . 

 

 

G. POS S IBLE FUTURE AMENDMENTS  OF THE 1 9 5 4  CONVENTION  

 

 

 G. 1 . As  in d ica ted  a b ove, a lth ou gh  tech n ica l im prove m en ts  to th e deta iled  provis ion s  of 

th e Conven tion  a n d  Protocol, a re cer ta in ly des ira b le in  th e lon g term , th es e a re 

les s  u rgen t  a t  th is  t im e th a n  th e over -r id in g pr ior ity of a ch ievin g grea ter  recogn i-

t ion , a ccep ta n ce a n d  a p plica t ion  of th eir  p rovis ion s  in  th e fa ce of cu r ren t  a n d  

con t in u in g brea ch es  on  th e on e h a n d , a n d  th e com pa ra t ively low level of 

ra t ifica t ion s  on  th e oth er . Never t h eles s , in  th e cou rs e of th is  s tu dy s ign ifica n t  

is s u es  h a ve b een  ra is ed , wh ich  ou gh t  to be in corp ora ted  in to th e p rovis ion s  of th e 

19 5 4  Ha gu e In s t ru m en t s  a s  s oon  a s  circu m s ta n ces  perm it , p rob a bly by m ea n s  of 

a n  Ad d itiona l Protocol, r a th er  th a n  by a  revis ion  of th e Convention  it s elf, th ou gh  

th a t  m a y be des ira b le in  th e fu tu re.   

 

 G. 2 . Th e pres en t  defin it ion  of `cu ltu ra l p roper ty' in  th e 195 4  Convention  is  ra th er  

ou t -of-da te a n d  very im precis e.  Su bs equ en t  UNESCO in tern a t ion a l 

in s t ru m en ts , pa r t icu la r ly th e 197 0  a n d  1 9 72  Conven tions , a n d  va r iou s  UNESCO 
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Recom m end a tions  h a ve a dopted  wh a t  a re gen era lly m ore com preh en s ive a n d  

explicit  defin it ion s  (th ou gh  th es e oth ers  a re n ot  a t  a ll con s is ten t  in  th eir  

word in g)
18

.  In  rela t ion  to fu tu re In s t ru m en ts  a n d  policy s ta t em en ts  it  wou ld  b e 

des ira b le for  UNESCO to a d opt  a  m ore con s is ten t  a p proa ch  to d efin it ion s , s u b ject  

of cou rs e to th e s pecia l n eed s  of th e pa r t icu la r  ca s e.  Als o, in  view of th e growin g 

im p or ta n ce of n on -t ra d it ion a l ca ta logu e a n d  oth er  record  s ys tem s  for  b o th  

m ova ble a n d  im m ova ble cu ltu ra l p rop er ty, in  a n y fu tu re revis ion  of, or  Addit ion a l 

Protocol to, th e 19 5 4  Conven tion , th e defin it ion  of `cu ltu ra l p rop er ty' in  Ar t icle 1  

(a ) th e ph ra s e `or  of rep rod u ct ion s  of th e p roper ty defin ed  a b ove' be rep la ced  by 

`or of paper, m icroform  or electron ic ca ta logues , d ocum enta tion , or copies  of the  

property  d e fined  above'.   

 

 G. 3 . In  th e 1 95 4  Conven tion  lega l en forcem en t  a n d  a ct ion  in  res pect  of eg. a lleged  

`cu ltu ra l' wa r  cr im es , res ts  a lm os t  en t irely with  n a t ion a l govern m en ts  a n d  

n a t ion a l lega l s ys tem s .  Fu r th er , th ere is  n o exp licit  p rovis ion  in  th e Conven tion  

for  th e res olu t ion  of in ter -govern m en ta l d is p u tes  a b ou t  it s  a pp lica t ion  a n d  

in terpreta t ion
19

, a n d  it  wou ld  des ira b le to es ta b lis h  s om e a ppropr ia te, rela t ively 

s im ple a n d  qu ick , m ea n s  of a rb it ra t in g on  in ter -govern m en ta l d is pu tes  rela t in g to 

th e a pp lica t ion  of th e 19 54  Conven tion
20

.   

 

 G. 4 . Bea r in g in  m in d  th e p reced en ts  of th e 1 94 9  Gen eva  Conven tions  th e in clu s ion  of 

th e `m ilita ry n eces s ity' exem pt ion  wa s  a lrea dy in a p propr ia te by th e t im e of th e 

19 5 4  In tergovern m en ta l Con feren ce.  It  is  s t ron gly recom m en d ed  th a t  in  a n y 

revis ion  of th e p r im a ry text  of th e 1 95 4  Convention  or  in  a n y n ew Addit ion a l 

Protocol to it , High  Con t ra ct in g Pa r t ies  s h ou ld  r en ou n ce th e p rovis io n s  of Ar t icle 

3  (2 ) a llowin g th e wa ivin g of th e p rovis ion s  of th e Convention  in  th e ca s e of 

m ilita ry n eces s ity.  

 

 G. 5 . It  s eem s  clea r  th a t  th e con cept  of `Sp ecia l Protect ion ' in  th e Conven tion  wa s  

devis ed  pr im a r ily in  order  to p rotect  a  s t r ict ly lim ited  n u m ber  of perm a n en t  a n d  

tem p ora ry s h elter s  a n d  oth er  `refu ges ', th ou gh  it  is  a ls o p os s ib le for  High  

Con tra ct in g Pa r t ies  to p ropos e for  `Specia l Protect ion ' wh a t  a re defin ed  a s  

`cen t res  con ta in in g m on u m en ts  a n d  oth er  im m ova ble cu ltu ra l p roper ty of very 

grea t  im por ta n ce'.  However , n eith er  defin it ion  covers  even  th e m os t  im p or ta n t  

m u s eu m s , lib ra r ies , a rch ive rep os itor ies  etc., a n d  `Sp ecia l Protect ion ' for  th es e 

ca n  on ly b e a p p lied  for  if th es e h a pp en  to be loca ted  in  zon es  with  ou t s ta n d in g 

im m ovable  cu ltu ra l p rop er ty a s  well.  An y fu tu re u pd a t in g s h ou ld  rever t  to th e 

p receden ts  of th e 1 9 07  Ha gue Conven tion  a n d  th e 19 3 5  W as hin gton  (`Roerich ') 

Pact a n d  offer  th e pos s ib ility of `ord in a ry' p rotect ion  for  im por ta n t  cu ltu ra l 

in s t itu t ion s  s u ch  a s  m u s eu m s , im p or ta n t  r eferen ce lib ra r ies , a rch ives  etc., a n d  

a ls o  p rovid e for  th e gra n t in g of `Specia l Protect ion ' t o th e wor ld 's  grea tes t  

m u s eu m s  a n d  s im ila r  in s t itu t ion s  on  th e ba s is  of th e p re -em in en t  im p or ta n ce of 

th eir  collect ion s , (p rovid in g, of cou rs e, it  is  pos s ib le to  m eet  th e oth er  

requ irem en ts  for  `Specia l Protect ion ' - pa r t icu la r ly th e dem ilita r is in g of th e 

s u r rou n din g a rea ).  

  

 G. 6 . Th e propos a l th a t  n a tu r a l s ites  s h ou ld  be cou ld  be brou gh t  with in  a  t rea ty wh ich  

is  exp licit ly defin ed  (even  with in  it s  t it le) a s  dea lin g on ly with  `cu ltu ra l' s ites  

                                              
18

      See th e com p a rison  of defin it ion s  u s ed  in  va r iou s  UNESCO an d  oth er  texts  in  Ap pen d ix VI.  

19
      Th ou gh  th ere is  of cou rse a lwa ys  th e p oss ib ility of recou rs e to th e In tern a tion a l Cou rt  of J u s t ice in  

a ccord a n ce with  Ch ap ter  XIV of th e Un ited  Na tion s  Cha rter.     

20
      In  th e ca s e of d ispu tes  b etween  Sta tes  Pa rt ies  to th e Con ven tion  wh o a re a ls o p a rt ies  to th e 19 77  

Gen eva  Protocols  th ere is  a lso th e p os s ib ility of orga n is in g m ed ia t ion  th rou gh  th e In tern a t ion a l 

Com m ittee of th e Red  Cross . 
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ra is es  very im p or ta n t  is s u es . Th ere a re a ls o m a jor  d ifferen ces  in  th e s ize a n d  

n a tu re of th e ter r itory th a t  m igh t  e.g. be b rou gh t  u n der  `Specia l Protect ion ': th e 

exa m ples  of th e two ca tegor ies  on  th e Wor ld  Her ita ge Lis t  s h ow  th a t  on  a vera ge 

th e geogra ph ica l a rea s  of ter r itory in volved  a re often  of a  qu ite d ifferen t  order  of 

m a gn itu de in  m a n y ca s es  ra is in g th e very rea l pos s ib ility of s er iou s  m ilita ry 

ob ject ion s , wh ich  m igh t  in  tu rn  wea ken  th e exis t in g protect ion  a fforded  by th e 

19 5 4  Conven tion .  It  wou ld  s eem  m ore fru it fu l to t ry to rea ch  a greem en t  on  a  

s ep a ra te Con ven t ion  for  th e p rotect ion  of n a tu ra l s ites , with  m ore a pp ropr ia te 

p rovis ion s  to m eet  th e s p ecia lis t  requ ire m en ts  of n a tu ra l s ites .  

 

 G. 7 . Th ere a re cu r ren t ly s er iou s  p rob lem s  in  rela t ion  to th e p roced u res  for  th e 

a p poin tm en t  of Com m is s ion ers -Gen era l for  Cu ltu ra l Proper ty in  t im es  of a rm ed  

con flict , b oth  in  gen era l a n d  pa r t icu la r ly in  rela t ion  to s itu a t ion s  wh ere th ere a re 

n o n om in a ted  Protect in g Powers .  Ch a n ges  in  th is  a rea  a re n eed ed , with  th e a im  

of m a kin g th e Com m is s ion er -Gen era l p rovis ion s  en forcea b le on  both  p a r t ies  to a n  

a rm ed con flict .  However , a ch ievin g th is  wou ld  requ ire s olu t ion s  to d ifficu lt  

p rob lem s  of in tern a t ion a l la w, a n d  th e m a t ter  th erefore n eeds  to be con s id ered  by 

a p propr ia te lega l exp er ts .   

 

 G. 8 . In  ord er  to im prove th e u n d ers ta n d in g a n d  a pplica t ion  of th e Ha gue Conven tion  

th ere is  a  n eed  for  it  to be s u p p or ted  by a n  In tergovern m en ta l Ad vis ory 

Com m it tee on  th e Protect ion  of Cu ltu ra l Prop er ty in  th e Even t  of Arm ed Con flict , 

m odelled  on  th e Wor ld  Her ita ge Com m it tee.  Th e prop os ed  term s  of r eferen ce 

a n d  com pos it ion  a re ou t lin ed  in  App en dix X of th is  Rep or t .  

 

 G. 9  In  term s  of th e m ech a n is m  for  m a kin g s u ch  ch a n ges , th e fir s t  five of th es e - 

is s u es  rela t in g to th e defin it ion s  in  th e Convention , to en forcem en t  m ea s u res  a n d  

th e exten s ion  of th e con cept  of `Specia l Protect ion ', a n d  th e es ta b lis h m en t  of th e 

p ropos ed  Advis ory Com m it tee cou ld  proba bly dea lt  with  by m ea n s  of th e a d opt ion  

of a n  Ad d ition al Protocol.  However , th e s ixth , th e s u gges ted  exten s ion  of th e 

19 5 4   Convention  to cover  th e n a tu ra l h er ita ge a s  well a s  th e cu ltu ra l h er ita ge, 

wou ld  in volve a  fu n da m en ta l ch a n ge in  it s  u n d er lyin g pu rpos e, a n d  wou ld  

proba bly requ ire a  com pletely n ew in t ern a t ion a l in s t ru m en t .  

 



 

Int ro duc t io n  
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INTRODUCTION 
 

 

 1 . 1 . Alth ou gh  m a n y s pecia lis t s  h a d  been  con cern ed  for  yea rs  a bou t  th e effect iven es s  

of a t  lea s t  th e a pp lica t ion  a t  th e p ra ct ica l level of th e 195 4  Ha gue Conven tion ,  

in tern a t ion a l p op u la r  a n d  m edia  con cern  wa s  a rou s ed  a t  th e begin n in g of th e 

19 9 0s  by two a rm ed con flicts : th e Secon d  Gu lf Wa r , fou gh t  in  pa r t  over  th e 

Mes opota m ia n  region  th a t  wa s  on e of th e b ir th p la ces  of wes tern  civiliza t ion , a n d  

th e con flicts  in  Yu gos la via , a bove a ll th e a t ta ck s  on  th e u n defen ded  Wor ld  

Her ita ge Lis t  Old  Town  of Du brovn ik , well kn own  to m illion s  of in tern a t ion a l 

tou r is t s .  

 

 1 . 2 . Followin g expres s ion s  of con cern  a b ou t  recen t  d evelopm en ts  con cern in g th e 

p rotect ion  of cu ltu ra l p roper ty du r in g a rm ed con flict  from  s evera l cou n t r ies , 

in clu d in g Ira n , a t  th e October  1 9 91  Gen era l Con feren ce of UNESCO, th e 

Director -Gen era l decid ed  to s eek  wa ys  of ca r ryin g ou t  a  s tu dy of th e is s u es .  

Govern m en t  of Th e Neth er la n ds  decided  to in clu ded  a  review of th e 1 95 4  

Conven tion  a s  p a r t  of it s  con t r ib u t ion  to th e In tern a t ion a l Deca de of In tern a t ion a l 

La w, a n d  th e Neth er la n d s  a n d  UNESCO decid ed  to com m is s ion  a n d  fu n d  join t ly a  

review of th e ob ject ives  a n d  opera t ion  of th e Convention  a n d  Protocol, with  a  view 

to iden t ifyin g m ea s u res  for  im provin g it s  a p p lica t ion  a n d  effect iven es s , a n d  to s ee 

wh eth er  s om e revis ion  of th e Convention  it s elf m igh t  be n eed ed , p erh a p s  by 

m ea n s  of a n  Ad dit ion a l Protocol.  At  th e en d  of Novem b er  19 9 2  I wa s  a pp oin ted  

by  th e two pa r t ies  to u n der ta k e th is  review, to be com plete d  in  t im e for  th e Ma y 

19 9 3  m eet in g of th e UNESCO Execu t ive Boa rd .  

 

 1 . 3 . Th e m a in  ob ject ives  a n d  a rea s  of s tu dy were to review a n d  repor t , a fter  exten s ive 

con s u lta t ion  a n d  s tu dy of th e releva n t  pu blis h ed  docu m en ts  a n d  UNESCO files , 

on : 

 
1 . th e p res en t  s cope of th e 1 954  Hagu e Con ven tion  a n d  Protocol in  rela t ion  to b oth  m ovab le a n d  

im m ovab le cu ltu ra l p roperty; 

 

2 . th e ob jection s  to th e 195 4  Con ven tion  of Sta tes  th a t  h a ve n ot  ra t ified  it  a n d  th e rea s on s  for  

th es e ob jection s ; 

 

3 . th e rela t ion s h ip  of th e 1 95 4  Con ven tion  to both  oth er  in tern a tion a l cu ltu ra l p roperty 

in s tru m en ts  a n d  to m ore gen era l la ws  of wa r; 

 

4 . th e effectiven es s  a n d  im p lem en ta t ion  of, a n d  pos s ib le im p rovem en t to, th e p ea cetim e 

p repa ra t ion s  a n d  tra in in g ca lled  for  b y th e 1 954  Con ven tion ;  

 

5 . th e im p lica t ion s  for  th e p rotection  of cu ltu ra l p rop erty of n on -in tern a tion a l a rm ed  con flict , su ch  

a s  civil wa rs  a n d  terror is t  ca m p a ign s ; 

 

6 . th e p oss ib ility of im p rovin g th e effectiven es s  a n d  im p le m en ta t ion  of th e Con ven tion  th rou gh  

in tern a tion a l m ea n s , eg. in tern a tion a l a s s is ta n ce; th e p oss ib le role of Un ited  Na tion s  

p eace-k eep in g forces , etc.; 

 

7 . th e res ou rces  n eed ed  a t  both  n a tion a l a n d  in tern a tion a l levels  for  effect ive im p lem en ta t ion  of th e 

1 954  Con ven tion ; 

 

8 . th e effectiven es s  of va r iou s  p ractica l poin ts  in  th e 1 95 4  Con ven tion  in clu d in g: 

 

a . th e d is t in ction  between  `p rotection ' a n d  `Sp ecia l Protection ' an d  th e p rocedu re for  

regis ter in g `Sp ecia l Protection ' on  UNESCO's  In tern a tion a l Regis ter ;  

 

b . th e a rra n gem en ts  in  t im es  of a rm ed  con flict  for  s ys t em s  of `Protectin g Powers ', 

Com m iss ion ers -Gen era l a n d  for  in tern a tion a l a s s is ta n ce th rou gh  UNESCO; 
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c. th e effectiven es s  of th e p rocedu res  for  s a n ction s  a n d  p en a lt ies  in  th e even t  of b rea ch es  

of th e 1 95 4  Con ven tion .
21

 

 

 1 . 4 . I s h ou ld  s t res s  th a t  beca u s e of m y ba ckgrou n d  a n d  qu a lifica t ion s  I h a ve n ot  in  

a n y wa y been  a b le to a p proa ch  th is  ta s k  from  th e viewp oin t  of a  la wyer .  I a m  a n  

es s en t ia lly p ra ct ica l a n d  pra gm a t ic pers on , wh o h a s  h a d  over  twen ty yea rs ' s en ior  

m a n a gem en t  exper ien ce a n d  res pon s ib ility c over in g n a t ion a lly a n d  region a lly 

im p or ta n t  h is tor ic m on u m en ts , a rch a eologica l a n d  h is tor ic s ites , m u s eu m s , a r t  

ga ller ies , collect ion s  in  a lm os t  every s ign ifica n t  s u b ject  a rea , a n d  th e p rofes s ion a l 

s u pp or t  s ervices  for  th es e, in clu d in g a rch a e ologica l, ecologica l a n d  edu ca t ion a l 

u n it s .   

 

 1 . 5 . I h a ve ca r r ied  ou t  very wide-ra n gin g con s u lta t ion s  in  th e cou rs e of th is  s tu dy, 

s en d in g pers on a l in vita t ion s  to s u b m it  evid en ce a n d  com m en ts  to over  3 5 0  

orga n is a t ion s  a n d  in d ividu a ls  in  m ore th a n  8 0  cou n tr ies , a n d  in  a d d it ion  m y 

s tu dy h a s  been  a n n ou n ced  in  s om e s pecia lis t  in tern a t ion a l p er iod ica ls .  I h a ve 

a ls o m a d e over  50  vis it s  in  con n ect ion  with  th e s tu dy over  th e pa s t  s ix m on th s .  

 

 1 . 6 . I h a ve, of cou rs e, n eces s a r ily h a d  to con s id er  com plex is s u es  of in tern a t ion a l la w, 

a n d  I a m  grea t ly in d eb ted  to va r iou s  collea gu es  - lis ted  in  th e a ckn owledgem en ts  

- for  m os t  va lu a b le a n d  s t im u la t in g d is cu s s ion s  on  s u ch  m a t ters .  However , th e 

con cern s  a d dres s ed  in  th is  s tu dy a n d  Repor t  in clu d e m a n y p oin ts  of in tern a t ion a l 

la w wh ich  a re often  n ot  a t  a ll well defin ed  or  u n ivers a lly a greed .  Con s equ en t ly, 

if th is  Repor t  a n d  it s  recom m en d a t ion s  a re to be ta ken  fu r th er  th e n ext  s ta ge 

m u s t  clea r ly be to tes t  m y a s s u m pt ion s  a n d  in terpreta t ion s  with in  th e 

com m u n ity of p rop er ly qu a lified  s p ecia lis t  la wyers .  I wou ld  on ly wa n t  to a d d  

th a t  I believe s t ron gly th a t  s u ch  fu tu re d is cu s s ion s  on  n ew gen era l lega l 

a r ra n gem en ts  a n d  s t ru ctu res  a t  th e in tern a t ion a l level (n ot  ju s t  in  rela t ion  to th e 

19 5 4  Hague Conven tion  of cou rs e) s h ou ld  in  fu tu r e in volve a s  a  m a t ter  of rou t in e 

n ot  ju s t  s p ecia lis t s  in  in tern a t ion a l la w (th ou gh  th eir  in volvem en t  is  clea r ly of key 

im p or ta n ce)
22

. In  th is  ca s e, for  exa m ple, it  wou ld  b e des ira b le to in volve exp er ts  in  

th e a pp lica t ion  of th e p r in cip les  a n d  a p plica t ion  of both  cr im in a l la w a n d  en viron -

m en ta l p rotect ion  la w with in  both  Civil La w a n d  Com m on  La w s ys tem s  a lon gs ide 

th e s pecia lis t s  in  in tern a t ion a l la w.  Th is  will be es p ecia lly im p or ta n t  if, a s  s eem s  

to be th e ca s e, th e wor ld  com m u n ity is  m ovin g towa rds  th e m ore  frequ en t  u s e of 

in tern a t ion a l cou r ts  or  t r ibu n a ls  for  th e t r ia l of, or  la ws u its  b rou gh t  by, in d ivid -

u a ls , n ot  ju s t  for  th e t rad it ion a l role of regu la t in g rela t ion s  between  Sta tes , a s  in  

th e ca s e of th e p rop os ed  Un ited  Na t ion s  a ct ion s  con cern in g a lleged  wa r  cr im es  

a ct ion s  in  th e form er  Yu gos la via .  

 

 1 . 7 . In  a d d it ion  to th e gen era l docu m en ta t ion  of th e p rogres s  of UNESCO a n d  Sta tes  

Pa r t ies  to th e Convention  in  im plem en t in g a n d  a p plyin g it  s in ce it  ca m e in to force 

in  19 56 , I h a ve look ed  in to s om e a t  s evera l s pecific ca s e s tu d ies  of th e im p a ct  of 

both  in tern a t ion a l a n d  in tern a l a rm ed  con flicts  on  cu ltu ra l p rop er ty - both  

s u cces s es  a n d  fa ilu res , in clu d in g in  pa r t icu la r  th os e of Cypru s  s in ce 1 96 4 , Sou th  

Leba n on  (a n d  es pecia lly Tyre), s in ce th e m id  19 7 0s , a n d  ex -Yu gos la via  over  th e 

pa s t  th ree yea rs .  I h a ve a ls o reviewed  in  s om e d eta il both  th e p os it ive a n d  

n ega t ive exp er ien ces  of th e Secon d  Wor ld  Wa r  in  Eu rope, s in ce th ere a re s t ill 

les s on s  to b e lea rn ed  from  th es e wh ich  were n ot  in corp ora ted  in  th e 19 54  Ha gue 

Conven tion .   

 

 1 . 8 . Th e h is tory of th e res p on s es  of th e wor ld  com m u n ity a n d  th e a ct ivit ies  of 

UNESCO in  rela t ion  to th e Conven tion  th a t  h a ve em erged  from  th is  s tu dy a re 

                                              
21

      Th is  su m m a ry is  b a sed  on  a greed  term s  a n d  con tra cts  for  th e s tu d y.  

22
      See in  p a r t icu la r  p a ra . 9 .24  below.  



 

Int ro duc t io n  

 

b r iefly refer red  to a t  th e a p propr ia te p oin ts  in  th is  Rep or t , bu t  th e wh ole s tory 

des erves  to be told  in  a  com preh en s ive h is tor ica l s tu dy.  I h a ve relu cta n t ly 

decided  th a t , th ou gh  des ira b le, a d d in g a  h is tor ica l review to wh a t  I wa s  

com m is s ion ed  to p repa re a n d  to wh a t  is  a lrea dy a  very s u b s ta n t ia l Rep or t  wou ld  

m a k e it  u n m a n a gea ble in  p ra ct ica l term s .  However , it  wou ld  cer ta in ly b e 

des ira b le to s ee th e pa ra llel h is tor ica l review brou gh t  togeth er  in  a  fin a l form  for  

pu blica t ion , perh a ps  to m a rk  th e th e a n n ivers a ry of th e 195 4  In tergovern m en ta l 

Con feren ce a n d  th e Convention  in  19 9 4 .  

 

 1 . 9 . Th e Repor t  con s id ers  ea ch  of th e m os t  im p or ta n t  elem en ts  of th e 19 54  

Conven tion  in  tu rn , before reviewin g th e pa r t icu la r  is s u es  of m ova ble cu ltu ra l 

p roper ty in  t im es  of a rm ed  con flict  (pa r t icu la r ly th e 19 5 4  Hague Protocol) a n d  th e 

rela t ion s h ip  to th e 19 7 0  UNESCO Con ven t ion  on  illicit  t ra ffick in g.  Th e prob lem  

of th e rela t ively low prop or t ion  of th e in depen den t  Sta tes  of th e p res en t  da y wor ld  

th a t  h a ve a d opted  th e Conven tion  is  a ls o con s id ered , togeth er  with  th e rea s on s  for  

n on -a d opt ion  a n d  wa ys  in  wh ich  a ccep ta n ce cou ld  be in crea s ed .  Th e 

rela t ion s h ip  with  th e h igh ly s u cces s fu l 1 97 2  UNESCO W orld  Herita ge Con vention  

is  a ls o exa m in ed , a n d  wh ile th e d irect  a s s im ila t ion  of th e Wor ld  Her ita ge Lis t  in to 

th e Ha gu e Con ven t ion 's  des ign a t ion  of `Specia l Protect ion ' is  c on s idered  

in a p propr ia te, S ta tes  Pa r t ies  to both  a re u rged  to con s ider  s u b m it t in g th eir  

cu ltu ra l Wor ld  Her ita ge Lis t  s ites  for  Specia l Protect ion  u n der  th e 1 95 4  Hague 

Conven tion , if th e oth er  cr iter ia  ca n  be m et .  

 

1 .1 0 . It  is  clea r  th a t  n on -in tern a t ion a l a rm ed  con flicts , in clu d in g civil, eth n ic a n d  

religiou s  on es , a re n ow a  m a jor  fa ctor  in  th e los s  of im p or ta n t  cu ltu ra l p roper ty, 

a n d  th is  ph en om en on  is  con s idered , a n d  th e p oten t ia l role of th e in tern a t ion a l 

com m u n ity in  develop in g u n ders ta n d in g a n d  toler a n c e is  d is cu s s ed . Fin a lly, th e 

fu tu re roles  of UNESCO, th e Un ited  Na t ion s , s overeign  Sta tes  a n d  th e volu n ta ry 

s ector  a re exa m in ed  in  tu rn , wh ile th e twelve a p pen dices  p res en t  m u ch  ba ck -

grou n d  m a ter ia l of releva n t  to th e s tu dy a n d  to fu tu re con s idera t ion  of t h e is s u es . 

 

1 .1 1 . For  th e s a k e of con ven ien ce, th is  m a in  body of th e text  h a s  been  preced ed  by a  

s u bs ta n t ia l Execu t ive Su m m a ry, wh ich  a ls o br in gs  togeth er  th e m a in  recom m en -

da t ion s  of th e Rep or t , a n d  th e Ap pen dices  a n d  Ackn owledgem en ts  a re followed  by 

a  s elect ive Bib liogra ph y.  
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Int ro duc t io n  

 

 CHAPTER 2 .  

 

EVOLUTION OF CONCEPTS  OF CULTURAL PROTECTION  

IN TIMES  OF ARMED CONFLICT 
 

 

 

 2 . 1 . Th ere a re n ow a  con s id era b le n u m ber  of s tu d ies  of th e em ergen ce a n d  develop -

m en t  of th e con cept  of lega l p rotect ion  for  cu ltu ra l p roper ty in  t im es  of wa r , a n d  

m ore recen t ly in  t im es  of a rm ed  civil con flict  a ls o.  A rea d ily a cces s ib le a n d  

well-referen ced  s h or t  review is  th a t  of Prof. S ta n is la w-Edwa rd  Na h lik  in  

UNESCO's  volu m e on  In tern a tion al Dim ens ions  of Hum an itaria n  Law , p u b lis h ed  

or igin a lly in  Fren ch  to m a rk  th e 4 0 th  a n n ivers a ry of UNESCO
23

 followin g h is  

m a jor  s tu dy of 19 67
24

.  Th e verba t im  proceed in gs  of th e 195 4  In ter-govern m enta l 

Conference on  the  Protection  of Cultu ra l Property  in  the  Event of Arm ed  Con flicts , 

The Hague, 1 95 4  were s u bs equ en t ly pu blis h ed
25

, a n d  UNESCO will s h or t ly 

pu blis h  a  very d eta iled  a n a lys is  a n d  com m en ta ry on  both  th e 19 54  Conven tion  

t ext  a n d  th e In ter -govern m en ta l Con feren ce p roceed in gs  p repa red  by Dr  J ir i 

Tom a n
26

.  

 

 2 . 2 . His tor ica lly, th e fa te a n d  t rea tm en t  of cu ltu ra l p roper ty h a ve oft en  been  

im p or ta n t  is s u es  in  both  in tern a t ion a l wa rs  a n d  in  m a n y k in ds  of in tern a l a rm ed  

con flicts , s u ch  a s  civil,  r eligiou s  a n d  libera t ion  wa rs . Th e ta k in g of im p or ta n t  

m ova ble cu ltu ra l s ym b ols  of in va ded  a n d  con qu ered  s ta te s  a n d  p eoples  a s  

t roph ies  of wa r  (or  m erely for  th eir  econ om ic va lu e), a n d  th e defa cin g or  des t ru c -

t ion  of th eir  m on u m en t s  a s  m a rk s  of victory, h a ve been  im por ta n t  p a r ts  of th e 

cu ltu re of th e wa gin g of wa r  for  m illen n ia
27

.   

 

 2 . 3 . To give ju s t  two exa m ples  ou t  of m a n y th ou s a n d s  th a t  cou ld  b e cited , th e fa m ou s  

gold en  h ors es  of St  Ma rk 's , Ven ice, were repu ted ly ca p tu red  from  Con s ta n t in ople 

in  th e loot in g of th e city by th e Ven et ia n s  followin g it s  fa ll to th e Fir s t  Cru s a de on  

13  Apr il 12 0 4
28

 a n d  were in  tu rn  s eized  by Fra n ce on  th e orders  of Na p oleon  a n d  

ta ken  to Pa r is  in  17 9 8 , on ly to be retu rn ed  u n der  th e im pos ed  p ea ce t rea ty of 

18 1 5
29

.  Va n  Eyck 's  fa m ou s  p olyp tych  Ad oration  of the My s tic Lam b  a lta rp iece 

                                              
23

      Na h lik , 19 88 , pp . 20 3  - 20 4 , wh ich  h a s  b r ief referen ces  to som e very in teres t in g ea r ly exa m p les  o f th e 

a rgu m en t th a t  b elliger en ts  s h ou ld  res pect  a n d  p rotect  works  of a r t , in clu d in g th e p roposa ls  of th e 

Polis h  ju r is t , J a cob  Przylu s k i (1 553 ), th e Germ a n  ju r is t  J u s t in  Gen tilis  (16 90 ) a n d  Em er d e Va ttel in  

1 758 , togeth er  with  referen ces  to p rovis ion s  for  th e res t itu t ion  of looted  cu ltu ra l p roperty a s  a  

com m on  fea tu re of p eace trea t ies  from  th e en d  of th e Th ir ty Yea rs  Wa r (Pea ce of Wes tp h a lia , 1 6 48 ) 

on wa rds . 

24
      Na h lik , 1 967 . 

25
      Govern m en t of th e Neth erla n d s , 1 9 61 . 

26
      I wa s  p r ivileged  to h a ve a cces s  to Dr Tom a n 's  text  in  a d va n ce of p u b lica t ion  du rin g m y p eriod  work in g 

in  UNESCO: th e Fren ch  ed it ion  is  d u e to be pu b lis h ed  in  la te 19 93 , a n d  it  is  h oped  th a t  an  En glis h  

tra n s la t ion  will follow in  19 94 . 

27
      Good  reviews  with  m a n y ca s es  d eta iled  a re Wilh elm  Treu e's  Ku n s trau b  (En glis h  tra n s la t ion : Treu e, 

1 960 ) a n d  Ch a m b erlin 's  Loot, 1 973 .  

28
      Treu e, 1 960 , p p . 32  - 40 ; Ch am b erlin , 19 83 , pp . 1 39  - 141 . 

29
      Treu e, 1 960 , p p .1 95  - 198 . 



 

24  

pres en ted  to St  Ba von 's  in  Gh en t  in  1432  wa s  a ls o s eize d  by Fra n ce in  th e 

Na poleon ic Wa rs  a n d  a ga in  by th e Germ a n s  in  both  th e Fir s t  a n d  Secon d  Wor ld  

Wa rs  (in  th e Secon d  Wor ld  Wa r  with  th e Mich ela n gelo Mad onn a a nd  Ch ild  from  

th e n ea r ly Bru ges  Ca th edra l a s  well
30

). In deed , th e res t itu t ion  of th e Va n  Eyck  

wa s  a  s p ecific con dit ion  of th e 19 19  Trea ty of Ver s a illes
31

.   

 

 2 . 4 . Th e des t ru ct ion , defa cin g or  con vers ion  to a  delibera tely in a p propr ia te u s e of 

m on u m en ts  of s p ecia l cu ltu ra l va lu e to th e iden t ity a n d  s p ir itu a l va lu es  of a  

con qu ered  people - s u ch  a s  religiou s  bu ild in gs  a n d  n a t ion a l h is tor ic s ites  - h a s  

been  widely u s ed  th rou gh ou t  h is tory a s  a  s ign  of con qu es t  a n d  s u b ju ga t ion .  

Aga in , ca s es  of th is  s yn drom e a re fa r  too n u m er ou s  to lis t .  However , ob viou s  

exa m ples  in clu d e Cor tes ' des t ru ct ion  of th e religio-p olit ica l cen t res  of Aztec 

cu ltu re in  Mexico City a n d  Cu ern a va ca  a n d  th e bu ild in g of colon ia l h ea d qu a r ters  

a n d  Ch r is t ia n  ca th edra ls  on  th e d es ecra ted  s a cred  p la ces , th e n u m erou s  

exa m ples  of forced  con vers ion s  of Hin d u  tem ples  in to m os qu es  in  Mogu l In d ia , 

a n d  of ch u rch es  to m os qu es  a n d  vice vers a  over  th e cen tu r ies  over  m u ch  of th e 

Nea r  Ea s t  a n d  s ou th -ea s t  Eu rope.  

 

 2 . 5 . Su ch  des t ru ct ion  a n d  forced  ch a n ges  were if a n yth in g even  m ore com m on  in  

n on -in tern a t ion a l s t r ife, s u ch  a s  th e in tern a l religiou s  wa rs  in  n or th ern  a n d  

cen t ra l Eu rope du r in g th e p rotes ta n t  reform a t ion  of th e 16 th  a n d  1 7 th  cen tu r ies , 

in  wh ich  th ere were en orm ou s  los s es  of b oth  bu ild in g com plexes  s u ch  a s  

ch u rch es  a n d  m on a s ter ies , a n d  of cu ltu ra l ob jects  of religiou s  s ign ifica n ce, s u ch  

a s  work s  of a r t , r eliqu a r ies  a n d  s a cred  ves s els .  

 

 2 . 6 . S im ila r  d es t ru ct ion  took  p la ce in  th e p olit ica l r evolu t ion s  of th e 1 8 th  cen tu r ies  

a n d  m ore recen t  t im es , begin n in g with  th e Fren ch  Revolu t ion ,  th ou gh  - a la rm ed  

by th e s ca le of icon ocla s t ic deva s ta t ion  of b oth  bu ild in gs  a n d  collect ion s  of th e 

fir s t  two yea rs  of th e revolu t ion a ry per iod  - th e Fren ch  Con vention  s oon  took  

u rgen t  legis la t ive a ct ion  in  th e Quatres  Ins tructions  In itia les  of 1 79 1  to t ry to h a lt  

s u ch  des t ru ct ion
32

.  

 

 2 . 7 . Du r in g th e s a m e per iod  th e t ra d it ion a l u n ders ta n d in g of th e r igh ts  of b ooty a n d  

pr ize-ta k in g in  wa r  bega n  to be qu es t ion ed , a t  lea s t  in  rela t ion  to m u s eu m  

collect ion s .  For  exa m p le, in  th e 181 2  wa r  th e Br it is h  Na vy ca p tu red  a  s h ip  

ca r ryin g works  of a r t  belon gin g to th e Ph ila delp h ia  Mu s eu m  of Ar t  a n d  cla im ed  

th es e a s  p r izes  of wa r .  In  a  s u bs equ en t  a ct ion  u n d er  Br it is h  la w in  a  Ca n a dia n  

cou r t  it  wa s  h eld  th a t  ob jects  of a r t is t ic va lu e on  th e s h ip  h a d  to be retu rn ed  to 

th e own er , a rgu in g th a t  a r t  is  pa r t  of th e com m on  h er ita ge of a ll m a n kin d  a n d  is  

th u s  p rotected  from  s eizu re d u r in g wa r
33

.  

 

 2 . 8 . However , a s  in  m a n y oth er  a rea s  of th e la ws  or  cu s tom s  of wa r , th e releva n t  

m odern  in tern a t ion a l h u m a n ita r ia n  la w ca n  be t ra ced  ba ck  to th e cla s s ic five 

volu m e Vom  Kreige  of Ca r l von  Cla u s ewitz, p u b lis h ed  in  1 83 2 , a n d  to th e Un ited  

Sta tes  of Am er ica  Wa r  Depa r tm en t 's  Genera l Ord ers  No. 1 0 0: Ins tructions  for the  

                                              
30

      See for  exam p le Treu e, 19 60 , Ch a m berlin , 1 98 3 .  

31
      Art icle 2 47 , wh ich  a ls o requ ired  th e retu rn  of Dirk  Bou ts ' La s t S u pper to th e Ch u rch  of St  Peter  in  

Lou va in  a n d  rep a ra t ion s  in  resp ect  of th e d es tru ction  of th e Lou va in  Un ivers ity Lib ra ry.  

32
      See Boyla n , 19 92 . 

33
      Ca se of th e Ves s el Ma rqu is  d e S om ereu ils , 181 2 :  S tew a rt's  Vice-Ad m ira lty  Reports  for Nova  S cotia , 

1 803  - 18 13 , p .482 : cited  b y  Ba ss iou n i, 19 83 , p . 28 8 , n ote 1 9 . 



 

Evolut io n  of Co nc e pt s  o f Cultural Pro te c t io n   

 

Govern a nce of the Arm ies  of the United  S ta tes  in  the Fie ld , d ra fted  by Fra n cis  

Lieber  a n d  fir s t  pu b lis h ed  in  Apr il 1 8 63
34

.   

 

 2 . 9 . In  Book  V Ch a pter  III(B) Cla u s ewitz s t res s ed  th e p r in cip le of p rop or t ion a lity in  

rela t ion  to th e con d u ct  of wa r , a n d  on  th e n eed  to res t r ict  th e wa r  effor t  to 

gen u in e m ilita ry ta rgets  a n d  im pera t ives :  

 
  In  th is  m a n n er , h e wh o u n d erta k es  Wa r is  b rou gh t ba ck  aga in  in to a  m idd le cou rs e, in  

wh ich  h e a cts  to a  cer ta in  exten t  u pon  th e p r in cip le of on ly a p p lyin g so m u ch  force a n d  

a im in g a t  s u ch  a n  ob ject  in  Wa r a s  is  ju s t  s u fficien t  for  th e a t ta in m en t of th e p olit ica l 

ob ject
35

.  

 

 2 .1 0 . Cu ltu ra l p roper ty wa s  exp licit ly p rotected  for  th e fir s t  t im e in  Lieber 's  Code.  

Followin g a  gen era l p roh ib it ion  on  th e s eizu re or  des t ru ct ion  of p r iva te p roper ty, 

th is  con t in u ed  by s t res s in g th a t  works  of a r t , s cien t ific collect ion s , lib ra r ies  a n d  

h os p ita ls  m u s t  be p rotected  from  in ju r y even  in  for t ified  p la ces  wh ils t  th es e were 

bein g b es ieged  or  bom ba rd ed .  If n eces s a ry it  cou ld  b e rem oved  (for  it s  own  

s a fety) b u t  it  cou ld  n ot  be given  a wa y or  in ju red .  Th e Cod e a ls o s t res s ed  th a t  

th e u lt im a te own ers h ip  of s u ch  m a ter ia l a fter  th e wa r  wa s  a  m a t ter  for  in clu d in g 

in  th e term s  of th e even tu a l t rea ty of pea ce
36

:   

 
 3 4 .  As  a  gen era l ru le, th e p rop erty b elon gin g to ch u rch es , to h osp ita ls , or  oth er  

es ta b lis h m en ts  of a n  exclu s ively ch a rita b le ch a ra cter , to es ta b lis h m en ts  of ed u ca tion , or  

fou n d a tion s  for  th e p rom otion  of k n owled ge, wh eth er  p u b lic s ch ools , u n ivers it ies , 

a cad em ies  of lea rn in g or  ob serva tor ies , m u s eu m s  of fin e a r ts , or  of a  s cien tific ch a ra cter  - 

s u ch  p rop erty is  n ot  to b e con s id ered  pu b lic p rop erty...  

 

 3 5 .  Cla ss ica l work s  of a r t , lib ra r ies , s cien tific collect ion s , or  p recis e 

in s tru m en ts , s u ch  a s  a s tron om ica l teles copes , a s  well a s  h os p ita ls , m u s t  b e s ecu red  

a ga in s t  a ll a voida b le in ju ry, even  wh en  th ey a re con ta in ed  in  for t ified  p laces  wh ils t  

b es ieged  or  bom b a rded . 

 

 3 6 .  If s u ch  work s  of a r t , lib ra r ies , collect ion s , or  in s tru m en ts  b elon gin g to a  

h os tile n a tion  or  govern m en t ca n  be rem oved  with ou t in ju ry, th e ru ler  of th e con qu ered  

s ta te or  n a tion  m a y order  th em  to be s eized  a n d  rem oved  for th e b en efit  of th e s a id  n a tion .  

Th e u lt im a te own ers h ip  is  to b e set t led  b y th e en su in g trea ty of p eace.  In  n o ca s e s h a ll 

th ey b e sold  or  given  a wa y, if ca p tu red  b y th e a rm ies  of th e Un ited  Sta tes , n or  s h a ll th ey 

ever  b e p r iva tely ap p rop ria ted , or  wa n ton ly d es troyed  or  in ju red
37

. 

 

 2 .1 1 . Fu r th er , Ar t icle 44  decla red  th a t  u n a u th or ized  d es t ru ct ion  or  da m a ge of p roper ty 

wa s  `p roh ib ited  u n der  p en a lty of dea th  or  oth er  s evere p en a lty a dequ a te for  th e 

gra vity of th e offen s e'
38

. 

 

 2 .1 2 . Th e fir s t  in tern a t ion a l cod ifica t ion s  of wa r t im e protect ion  for  cu lt u ra l p roper ty 

followed  clos ely th e Lieber  Code.  Th es e were in  th e Declara tion  of Brus s els  - 

d ra wn  u p  by th e 1 87 4  in tern a t ion a l con feren ce, a n d  wh ich  provid ed  a s  Ar t icle 8 :  

 
 Th e p roperty of p a r is h es  (com m u n es ), or  es tab lis h m en ts  d evoted  to religion , ch a r ity, 

edu ca tion , a r ts  a n d  s cien ces , a lth ou gh  b elon gin g to th e Sta te, s h a ll b e trea ted  a s  p r iva te 

                                              
34

      For  a  d eta iled  h is tory a n d  a n a lys is  see in  p a r t icu la r  th e s tu d y b y Qu in cy Wrigh t , `Fra n cis  Lieber 's  

Cod e for  La n d  Wa rfa re', (Wrigh t , 1 9 71 ).  

35
      Von  Cla u s ewitz, 1 968 , p p . 374  - 3 75 . 

36
      Lieber Cod e  Art icles  35  - 36 : s ee Wrigh t , 1 9 7 1 , pp . 64  - 66 . 

37
      Qu oted  b y Merrym a n  1 986 , p p . 8 3 3  - 8 34 . 

38
      Lieber Cod e  Art icle 44 , s ee Wrigh t , 1 9 71 , p . 6 9 . 
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p rop erty.  Every s eizu re, des tru ction  of, or  wilfu l d a m age to, s u ch  es ta b lis h m en ts , 

h is tor ica l m on u m en ts , or  work s  of a r t  or  s cien ce, s h a ll be p rosecu ted  b y th e  com p eten t 

a u th orit ies
39

. 

 

Th e `Oxford  Cod e' of 1 8 80 , d ra wn  u p  a t  a  con feren ce of th e In s t itu te of In tern a -

t ion a l La w a d opted  s im ila r  term s  in  it s  Ar t icles  34  a n d   56 :  

 
Art . 3 6 .  In  th e ca se of b om ba rd m en t, a ll n ecess a ry s teps  m u s t  b e ta k en  to sp a re, if it  c a n  

b e d on e, bu ild in gs  ded ica ted  to religion , a r t , s cien ce a n d  ch a rita b le p u rp os es , h osp ita ls  

a n d  p laces  wh ere th e s ick  a re ga th ered  on  th e con d it ion  th a t  th ey a re n ot  b ein g u tilis ed  a t  

th e t im e, d irect ly or  in d irectly, for  d efen s e.  It  is  th e d u ty of th e b es ieged  to in d ica te th e 

p res en ce of su ch  bu ild in gs  b y vis ib le s ign s  n otified  o th e a s sa ila n t  b eforeh a n d .  

 

Art .  5 3 .   Th e p roperty of m u n icip a lit ies , a n d  th a t  of in s t itu t ion s  d evoted  to religion . 

ch a rity, ed u ca tion , a r t  a n d  s cien ces , ca n n ot b e s eized .  All d es tru ction  or  wilfu l d a m a ge to 

in s t itu t ion s  of th is  ch a ra cter , h is tor ic m on u m en ts , a rch ives , work s  of a r t , or  s cien ce, is  

form a lly forb id den , s a ve wh en  u rgen tly d em a n ded  b y m ilita ry n eces s ity.
40

 

 

However , n eith er  Bru s s els , 18 7 4 , n or  Oxford , 18 8 0 , were form a lly ra t ified  a s  

in tern a t ion a l t rea t ies .  

 

 2 .1 3 . Th e fir s t  form a l in tern a t ion a l t rea ty p rovid in g s om e protec t ion  for  cu ltu ra l 

p roper ty wa s  th a t  p rod u ced  by th e fir s t  (18 9 9) Ha gu e Con feren ce, wh ich  a d opted  

th e Bru s s els / Oxford  pr in cip les  a s  Ar t icle 56  of th e Regula tions  Res pecting the 

Law s  an d  Cus tom s  of W ar on  La nd , wh ile th e pa ra llel ru les  govern in g n a va l 

bom b a rd m en t  t r ied  to a fford  s om e protect ion  to ch u rch es  a n d  oth er  im por ta n t  

cu ltu ra l m on u m en ts , in clu d in g provis ion  for  m a rk in g s u ch  protected  b u ild in gs  

with  a  d is t in ct ive fla g
41

.  

 

 2 .1 4 . A m ore s u b s ta n t ia l in tern a t ion a l con feren ce, con ven ed  join t ly by th e Un ited  

Sta tes  a n d  Ru s s ia , a n d  a t ten ded  by for ty-fou r  s overeign  s ta tes  wa s  h eld  in  Th e 

Ha gu e in  1 90 7 , a n d  th is  a d opted  a  s er ies  of t rea t ies  rela t in g to th e La ws  a n d  

Cu s tom s  of Wa r .  Of th es e th e Fou rth  Ha gu e Convention  on  the  Law s  a nd  

Cus tom s  of W ar on  La n d  wa s  m os t  d irect ly releva n t , th ou gh  th e Nin th  Hague  

Conven tion  Concern ing Bom bard m ent by  Naval Forces  in  Tim e of W ar  ca r r ied  

forwa rd  th e Ha gu e 18 9 9  proh ib it ion  on  th e s h ellin g from  th e s ea  of h is tor ic 

m on u m en ts  etc.  

 

 2 .1 5 . Th e Regu la tions  a n n exed  to th e Fou rth  Ha gue  Conven tion  took  th e a t tem pted  

protect ion  of cu ltu ra l m on u m en ts  a n d  in s t itu t ion s  in  t im es  of la n d  wa r fa re 

fu r th er  th a n  a n y of th e n in eteen th  cen tu ry codes , p rovid in g in  Ar t icles  2 5 , 27 , 2 8  

a n d  5 6  res pect ively th a t : 

 
   2 5 .  Th e a t ta ck  or  bom b a rd m en t, b y wh a tever  m ea n s , of town s , villa ges , 

d wellin gs , or  bu ild in gs  wh ich  a re u n d efen d ed  is  p roh ib ited .  

 

 2 7 .  In  s ieges  a n d  bom b a rdm en ts  a ll n eces s a r y s tep s  m u s t  b e ta k en  to sp a re, a s  

fa r  a s  p os s ib le, bu ild in gs  ded ica ted  to religion , a r t , s cien ce or  ch a rita b le p u rp os es , h is tor ic 

m on u m en ts  ... p rovid ed  th a t  th ey a re n ot  b ein g u s ed  a t  th e t im e for  m ilita ry p u rpos es .  It  

is  th e d u ty of th e b es ieged  to in d ica te th e p res en ce of s u ch  bu ild in gs  or  p la ces  b y d is t in c -

t ive a n d  vis ib le s ign s , wh ich  s h a ll b e n otified  to th e en em y before h a n d .  

 

 2 8 .  Th e p illa ge of a  town  or  p la ce, even  wh en  tak en  b y a s s au lt , is  p roh ib ited .  

 

 5 6 .  Th e p roperty of m u n icip a lit ies , th a t  if in s t itu t ion s  d ed ica ted  to religion , 

ch a rity a n d  ed u ca tion , th e a rts  a n d  th e s cien ces , even  wh en  Sta te p rop erty, s h a ll b e 

trea ted  a s  p r iva te p rop erty.  All s eizu re of, d es tru ction  or  wilfu l d a m a ge d on e to 

                                              
39

      Qu oted  in  Merrym a n , 1 986 , p . 8 34 . 

40
      Oxford  Ma n u a l, 1 880 . 

41
      Art icle 27  of Ha gu e, 189 9 . 
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in s t itu t ion s  of th is  ch a racter , h is tor ic m on u m e n ts , works  of a r t  a n d  s cien ce, is  forb idd en , 

a n d  s h ou ld  be m ad e th e s u b ject  of lega l p roceed in gs
42

.  

  

 2 .1 6 . However , d es p ite th e p rovis ion s  of th e Fourth  Ha gue Convention  th ere were gra ve 

los s es  of ca th edra ls , ch u rch es , oth er  h is tor ic m on u m en ts , m u s eu m s , lib ra r ies  

a n d  collect ion s  a cros s  th e va r iou s  la n d  b a t t lefield s  of th e Fir s t  Wor ld  Wa r , lea d in g 

to m u ch  con cern  a bou t  th e effect iven es s  of th e exis t in g La ws  of Wa r .  It  wa s  

con s idered  th a t  th e fa ilu res  were pa r t ly du e to cla im s  of `m ilita ry n eces s ity' on  

th e pa r t  of b oth  a t ta ck in g a n d  defen din g forces , bu t  th ere wa s  a ls o m u ch  con cern  

a b ou t  th e develop m en t  of n ew tech n ologies  of wa r .  Th ere wa s  s p ecia l con cern  

a b ou t  th e u s e of pois on ou s  ga s es  (s om e of wh ich  a re, of cou rs e, h igh ly cor ros ive 

a n d  th erefore ca p a ble of ca u s in g ph ys ica l d a m a ge to m a n y k in ds  of works  of a r t  

a n d  oth er  cu ltu ra l ob jects , a n d  wh ich  were s een  a s  p res en t in g a  fu r th er  th rea t  

th rou gh  th e k illin g a n d  d is a b lin g of cu ltu ra l p rotect ion  pers on n el),  a n d  th e 

develop m en t  of a er ia l bom b a rd m en t .  Alth ou gh  th e u s e of pois on  ga s  wa s  

proh ib ited  by th e 1 92 5  Geneva  Protocol, th ere wa s  les s  s u cces s  with  th e p la n n ed  

developm en t  of ru les  to con t rol a er ia l bom b a rdm en t , wh ich  crea ted  

u n preceden ted  d a n ger  to cu ltu ra l p roper ty.  In  1 92 3  a  d ra ft  con ven t ion  for  Ru les  

of Air W a rfare  wa s  d ra wn  u p  by a  Ha gu e Con feren ce of ju r is t s .  However , th ou gh  

th e la t ter  wa s  clos ely m od elled  on  th e es ta b lis h ed  ru les  rela t in g to m ilita ry a n d  

n a va l bom b a rd m en t  (a n d  in  p a r t icu la r  th e Ten th  Hague Conven tion  of 19 07  - with  

it s  s pecific p roh ib it ion  of th e bom b a rd m en t  of religiou s  a n d  oth er  cu ltu ra l 

bu ild in gs ), it  wa s  n ever  a dopted  a s  a n  in ter n a t ion a l in s t ru m en t . Th e 19 23  

propos a ls  in clu ded  protect ion  for  a ll n on -m ilita ry pop u la t ion s  a n d  a rea s , a n d  

s pecific p rovis ion s  a im ed  a t  p rotect in g of cu ltu ra l p roper ty in  Ar t icles  2 5  a n d  2 6 :  
 

Art . 2 5 .  

 

In  bom b a rdm en t b y a ircra ft , a ll n ecess a ry s tep s  m u s t  be ta ken  b y th e com m a n d er  to s pa re 

a s  fa r  a s  p os s ib le bu ild in gs  d ed ica ted  to pu b lic wor s h ip , a r t , s cien ce or  ch a rita b le 

p u rp os es , h is tor ic m on u m en ts , h os p ita l s h ips , h os p ita ls  a n d  oth er  p laces  wh ere th e s ick  

a n d  wou n d ed  a re collected , p rovid ed  s u ch  bu ild in gs , ob jects  or  p la ces  a re n ot  a t  th e t im e 

u s ed  for  m ilita ry pu rpos es . Su ch  bu ild in gs , ob jects  a n d  p la ces  m u s t  b y da y be in d ica ted  

b y m a rk s  vis ib le to a ircra ft . Th e u se of m a rk s  to in d ica te oth er  b u ild in gs , ob jects , or  p la ces  

th a n  th os e sp ecified  a bove is  to be deem ed  a n  a ct  of perfid y. Th e m a rk s  u sed  a s  a fores a id  

s h a ll b e in  th e ca s e of b u ild in gs  p rotected  u n d er  th e Gen eva  Con ven tion  th e red  cros s  on  a  

wh ite grou n d , a n d  in  th e ca s e of oth er  p rotected  bu ild in gs  a  la rge recta n gu la r  p a n el 

d ivid ed  d ia gon a lly in to two p oin ted  tr ia n gu la r  port ion s , on e b la ck  a n d  th e oth er  wh ite.  

 

A belligeren t  wh o d es ires  to secu re b y n igh t  th e p rotection  for  th e h o sp ita ls  a n d  oth er  

p r ivileged  bu ild in gs  a bove m en tion ed  m u s t  ta k e th e n eces sa ry m ea s u res  to ren d er  th e 

s p ecia l s ign s  referred  to su fficien tly vis ib le.  

 

Art . 2 6 .  

 

Th e followin g s p ecia l ru les  a re a d op ted  for  th e p u rpos e of en a b lin g s ta tes  to ob ta in  m ore 

efficien t  p rotection  for  im p orta n t  h is tor ic m on u m en ts  s itu a ted  with in  th eir  terr itory, 

p rovid ed  th a t  th ey a re willin g to refra in  from  th e u s e of s u ch  m on u m en ts  a n d  a  

s u rrou n d in g zon e for  m ilita ry p u r pos es , a n d  to a ccep t  a  s p ecia l regim e for  th eir  

in ters ection .  

 

(1 ) A s ta te s h a ll be en tit led , if it  s ees  fit , to es ta b lis h  a  zon e of p rotection  rou n d  s u ch  

m on u m en ts  s itu a ted  in  its  terr itory. Su ch  zon es  s h a ll in  t im e of wa r  en joy 

im m u n ity from  bom b a rd m en t.  

 

(2 ) Th e m on u m en ts  rou n d  wh ich  a  zon e is  to b e es tab lis h ed  s h a ll b e n otified  to oth er  

Powers  in  pea ce t im e th rou gh  th e d ip lom a tic ch a n n el; th e n otifica t ion  s h a ll a lso 

in d ica te th e lim its  of th e zon es . Th e n otifica t ion  m a y n ot  b e with d ra wn  in  t im e of 

wa r . 
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      In tern a tion a l Com m ittee of th e Red  Cros s , 19 89 , pp . 2 5 ; 30 .  
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(3 ) Th e zon e of p rotection  m a y in clu d e, in  a d d it ion  to t h e a rea  a ctu a lly occu p ied  b y 

th e m on u m en t or  grou p  of m on u m en ts , a n  ou ter  zon e, n ot  exceed in g 500  m etres  

in  wid th , m ea s u red  from  th e circu m fer en ce of th e s a id  a rea .  

 

(4 ) Ma rks  clea r ly vis ib le from  a ircra ft  eith er  b y d a y or  b y n igh t  will b e em p loyed  for  

th e p u rpos e of en s u rin g th e id en tifica t ion  b y belligeren t  a irm en  of th e lim its  of 

th e zon es . 

 

(5 ) Th e m a rk s  on  th e m on u m en ts  th em s elves  will b e th os e defin ed  in  Article 2 5 . Th e 

m a rk s  em p loyed  for  in d ica tin g th e s u rrou n d in g zon es  will be fixed  b y ea ch  s ta te 

a dop tin g th e p rovis ion s  of th is  a r t icle, a n d  will be n otified  to oth er  Powers  a t  th e 

s a m e t im e a s  th e m on u m en ts  a n d  zon es  a re n otified .  

 

(6 ) An y ab u s ive u se of th e m a rk s  in d ica tin g th e zon es  referred  to in  p a ra grap h  5  will 

b e rega rded  a s  a n  a ct  of p erfidy. 

 

(7 ) A s ta te a dop tin g th e p rovis ion s  of th is  a r t icle m u s t  a b s ta in  from  u s in g th e 

m on u m en t a n d  th e s u rrou n d in g zon e for  m ilita ry pu r p oses , or  for  th e b en efit  in  

a n y wa y wh a tever  of its  m ilita ry orga n iza tion , or  from  com m itt in g with in  s u ch  

m on u m en t or  from  a n y a ct  with  a  m ilita ry p u rpos e in  view.  

 

(8 ) An  in sp ection  com m ittee con s is t in g of th ree n eu tra l rep resen ta t ives  a ccred ited  to 

th e Sta te a dop tin g th e p rovis ion s  of th is  a r t icle, or  th eir  d elega tes , s h a ll be 

a pp oin ted  for  th e p u rpose of en s u rin g th a t  n o  viola t ion  is  com m itted  of th e 

p rovis ion s  of p a ra grap h  7 . On e of th e m em bers  of th e com m ittee of in sp ection  

s h a ll be th e rep resen ta t ive (or  h is  d elega te) of th e Sta te to wh ich  h a s  b een  

en tru s ted  th e in teres ts  of th e op pos in g b elligeren t
43

. 

 

 2 .1 7 . Th e n ext  m a jor  develop m en t  grew ou t  of wh a t wa s  in it ia lly th e p r iva te in it ia t ive 

a n d  ca m p a ign  of a  rem a rka ble in d ividu a l, Nich ola s  K. Roer ich
44

.  Born  in  St  

Peters berg in  1 8 74 , Roer ich  t ra in ed  a s  a n  a r t is t  a n d  worked  a cros s  Eu rope a s  a n  

a r t is t  a n d  des ign er , (th e Pa r is  p rem iere of th e Dia gh ilev/ Nijin s ky ba llet  of 

St ra vin s ky's  Le S acre d u  Prin tem ps  wa s  on e of h is  th ea t re des ign s ) before m ovin g 

fir s t  to th e Un ited  Sta tes  a n d  th en  to In d ia  a n d  th e Him a la ya s .  Becom in g 

in crea s in gly com m it ted  to m ys t icis m  a n d  or ien ta l religion  h e u s ed  th e Roer ich  

Mu s eu m  of h is  own  p a in t in gs  in  New York  a s  a  ba s e du r in g h is  vis it s  to th e 

Un ited  Sta tes .   

 

 2 .1 8 . As  ea r ly a s  1 90 4  h e h a d  d eveloped  prop os a ls  for  a n  in tern a t ion a l p a ct  for  th e 

p rotect ion  of edu ca t ion a l, s cien t ific a n d  a r t is t ic in s t itu t ion s  a n d  m is s ion s .  In  

19 3 1  th e fir s t  in tern a t ion a l con feren ce wa s  h eld  in  Bru ges  on  th e p ropos ed  

`Roer ich  Pa ct ' a n d  h is  p rop os a l for  a  `Ba n n er  of Pea ce' to be d is p la yed  to iden t ify 

p rotected  b u ild in gs  a n d  in s t itu tes  of cu ltu ra l im p or t a n ce.  Soon  a fterwa rds  th e 

Mon tevid eo con feren ce of th e Pa n -Am er ica n  Un ion  (th e foreru n n er  of th e 

p res en t -da y Orga n is a t ion  of Am er ica n  Sta tes ) pa s s ed  a  u n a n im ou s  res olu t ion  

u rgin g a ll Am er ica n  s ta tes  to s ign  th e Pa ct .  

 

 2 .1 9 . Roer ich  s oon  h a d  th e pa t ron a ge a n d  s u p p or t  of both  Elea n or  Roos evelt  a n d  

Un ited  Sta tes  Secreta ry of Agr icu ltu re (a n d  fu tu re p res iden t ia l ca n did a te) Hen ry 

Wa lla ce. Th e res u lt  wa s  th e s ign in g of th e Roer ich  Pa ct  a s  th e Trea ty of 

Wa s h in gton  on  1 5  Apr il 19 35  (Pa n -Am er ica n  Da y) by repres en ta t ives  of 21  

Am er ica n  govern m en ts , a n d  th e a d opt ion  of Roer ich 's  Ba n n er  of Pea ce a n d  officia l 

s ym b ol of cu ltu ra l p rotect ion . In  p res en t in g th e Pa ct  to th e In tern a t ion a l 

Con feren ce Pres iden t  Roos evelt  s ta ted  th a t  `Th is  t rea ty pos s es s es  a  s p ir itu a l 

s ign ifica n ce fa r  deep er  th a n  th e text  of th e in s t ru m en t  it s elf'
45

.   
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      Ru les  of Air Wa rfare, d ra fted  by  a  Com m is s ion  of Ju ris ts  a t th e Hagu e, Decem ber 1 92 2  - Februa ry  1 923 . 
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      I a m  grea tly in d eb ted  to Ch a rles  E. McCon n ey of Los  An geles  for  s h a rin g with  m e h is  res ea rch  on  

Roerich  a n d  h is  work  in  ad van ce of h is  p la n n ed  fu tu re pu blica t ion .  Oth er  recen t  s ou rces  a r e two 

s h ort  a r t icles : Elb in ger , 1 990  an d  Bren n er , 19 90 . 
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      Elb in ger , 1 990 , p . 1 7 . 
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 2 .2 0 . Wh en  it  wa s  s u bm it ted  to th e Un ited  Sta tes  Con gres s  th e Roer ich  Pa ct  wa s  

a ccom pa n ied  by a  deta iled  s tu dy by J . T. Sch n eider  of is s u es  rela t in g to th e 

p rotect ion  of cu ltu ra l p roper ty gen era lly. Th is  in clu d ed  in  a dd it ion  to a  

com preh en s ive review of cu r ren t  USA pos it ion  a n d  of th e Roer ich  Pa ct  it s elf, a  

s er ies  of ext rem ely va lu a b le reviews  of th en  cu r ren t  foreign  legis la t ion s  a n d  

s t ru ctu res  - in clu d in g a m on g oth ers  deta iled  reviews  of th e s itu a t ion  in  Belgiu m , 

Fra n ce, Germ a n y, Grea t  Br ita in , Ita ly, J a pa n  a n d  Pola n d . Pa r t icu la r ly in teres t in g 

a n d  im p or ta n t  were th e com m en ts  of Sch n eider  on  p u rp os e of Wa s h in gton  Trea ty 

it s elf: 

 
A forwa rd  s tep  of Pa n -Am erican  a s  well a s  of in tern a tion a l im porta n ce wa s  co n s u m m a ted  

with  th e s ign in g on  Ap ril 1 5 , 1 935 , of a  trea ty, pop u la r ly k n own  a s  th e `Roerich  Pa ct ', 

in it ia ted  b y th e Roerich  Mu seu m  of New York  in  th e Un ited  Sta tes , for  th e p rotection  of 

a r t is t ic a n d  scien tific in s t itu t ion s  a n d  h is tor ic m on u m en ts .  Its  p u rp os e is  `th a t  th e 

trea s u res  of cu ltu re be resp ected  a n d  p rotected  in  t im es  of wa r  a n d  pea ce.'  Th e u n iver s a l 

a dop tin g of a  fla g is  u rged  in  ord er  th ereb y to p res erve in  a n y t im e of d a n ger  `a ll n a t ion a lly 

a n d  p r iva tely own ed  im m ovab le m on u m en ts  wh ich  form  th e cu ltu ra l t rea su res  of th e 

p eop les .' It  is  h op ed  th a t  th is  t rea ty will b e b road en ed  so a s  to in clu d e a ll n a t ion s  a s  

s ign a tory p a rt ies
46

.  

 

 2 .2 1 . Th e text  wa s  in  fa ct  very s im ple a n d  d irect
47

, wh ich  m a y expla in , a t  lea s t  in  pa r t , 

th e rem a rka ble s peed  wit h  wh ich  it  wa s  p roces s ed  a n d  brou gh t  in to force, (in  th e 

ca s e of th e Un ited  Sta tes  a ll Sen a te a n d  pres iden t ia l p roced u res  in  les s  th a n  

th ree m on th s ).    

 

 2 .2 2  Th e fu ll text  of th e Trea ty (wh ich  is  s t ill in  effect  a cros s  a ll of Nor th  Am er ica  a n d  

in  m os t  cou n tr ies  of Cen tra l a n d  Sou th  Am er ica ) is  reprod u ced  a s  Appen d ix III of 

th is  repor t , bu t  th e es s en t ia l elem en ts  a re s et  ou t  in  th e Prea m ble a n d  th e 

op en in g Ar t icles :  

 
 Th e High  Con tra ctin g Pa rt ies , a n im a ted  b y th e pu rpos e of givin g con ven tion a l form  to th e 

p os tu la tes  of th e res olu tion  a pp roved  on  16  Decem ber 19 33 , b y a ll th e Sta tes  rep res en ted  

a t  th e Seven th  In tern a tion a l Con feren ce of Am erica n  Sta tes , h eld  a t  Mon tevid eo, wh ich  

recom m en d ed  to `th e Govern m en ts  of Am erica  wh ich  h a ve n ot  yet  d on e so th a t  th e y s ign  

th e `Roerich  Pa ct ', in it ia ted  b y th e `Roerich  Mu s eu m ' in  th e Un ited  Sta tes , a n d  wh ich  h a s  

a s  its  ob ject  th e u n ivers a l a dop tion  of a  fla g, a lrea d y d es ign ed  a n d  gen era lly k n own , in  

ord er  th ereb y to p res erve in  a n y t im e of da n ger  a ll n a tion a lly a n d  p r iva tely own ed 

im m ovab le m on u m en ts  wh ich  form  th e cu ltu ra l t rea s u re of p eop les ,' h a ve res olved  to 

con clu d e a  Trea ty with  th a t  en d  in  view a n d  to th e effect  th a t  th e trea s u res  of cu ltu re b e 

res p ected  a n d  p rotected  in  t im e of wa r  a n d  in  pea ce, h a ve a greed  u pon  th e followin g 

Articles : 

 

  Art ic le  1 .   

 

  Th e h is tor ic m on u m en ts , m u seu m s , s cien tific, a r t is t ic, ed u ca tion a l a n d  cu ltu ra l 

in s t itu t ion s  s h a ll b e con s idered  a s  n eu tra l a n d  a s  su ch  res p ected  a n d  p rotected  b y 

b elligeren ts .  Th e s a m e res pect  a n d  p rotection  s h a ll b e d u e to th e p ers on n el of th e 

in s t itu t ion s  m en tion ed  above. Th e s a m e res pect  a n d  p rotection  s h a ll b e a ccord ed  to th e 

h is tor ic m on u m en ts , m u s eu m s , s cien tific, a r t is t ic, edu ca tion a l a n d  cu ltu ra l in s t itu t ion s  in  

t im e of p eace a s  well a s  in  wa r .   

 

  Art ic le  2 .   

 

Th e n eu tra lity of, a n d  p rotection  a n d  res pect  du e to, th e m on u m en ts  a n d  in s t itu t ion s  

m en tion ed  in  th e p reced in g Article, s h a ll b e recogn ized  in  th e en tire exp a n se of terr itor ies  

s u b ject  to th e s overeign ty of ea ch  of th e Sign a tory a n d  Acced in g Sta te s , with ou t a n y 

d is cr im in a tion  a s  to th e Sta te a llegia n ce of sa id  m on u m en ts  a n d  in s t itu t ion s . Th e 
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      Sch n eider , 1 93 5 , p . 31  
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      Trea ty  on  th e protection  of artis tic an d  s cien tific in s titu tion s  an d  h is toric m onu m en ts  (Roerich  Pa ct), 

Wa s hington , 15  Ap ril 1 935 : In tern a tion a l Com m ittee of th e Red  Cros s , 19 89 , pp . 3 1  - 3 2 . 



 

30  

res p ective Govern m en ts  a gree to a d op t th e m ea s u res  of in tern a l legis la t ion  n ecess a ry to 

in s u re s a id  p rotection  a n d  respect .  

 

  Art ic le  3 .   

 

In  ord er  to id en tify th e m on u m en ts  a n d  in s t itu t ion s  m en tion ed  in  Article 1 , u s e m a y b e 

m a de of a  d is t in ctive fla g (red  circle - with  a  tr ip le red  sp h ere in  th e circle on  a  wh ite 

b a ck grou n d ) in  a ccord a n ce with  th e m od el a t ta ch ed  to th is  Trea ty.  

 

 2 .2 3 . However , des p ite th e h igh  idea ls  a n d  explicit  com m itm en ts  of th e Pa ct , m os t  

Pa r t ies  to it  d id  lit t le or  n oth in g to im plem en t  it s  p rovis ion s  a t  th e p ra ct ica l level.   

For  exa m ple on ly Mexico prepa red  a n d  regis tered  in tern a t ion a lly a  lis t  of 

m on u m en ts  a n d  in s t it u t ion s  for  wh ich  th ey wis h ed  to s eek  protect ion  in  

a ccorda n ce with  Ar t icle IV of th e Trea ty.  Als o, th is  t rea ty wa s  by defin it ion  a  

Pa n -Am er ica n  on e (th ou gh  oth er  cou n tr ies  in clu d in g In d ia  were rep or ted  to h a ve 

m a d e decla r a t ion s  s u p p or t in g a n d  a d opt in g Roer ich 's  text ), a n d  of cou rs e des p ite 

th e effor ts  of Pres id en t  Wils on  a t  th e en d  of th e Fir s t  Wor ld  Wa r  th e Un ited  Sta tes  

rem a in ed  la rgely n eu t ra l a n d  deta ch ed  from  th e wor ld  s cen e a n d  ou ts ide th e th en  

wor ld  b ody, th e Lea gu e of Na t ion s .  

 

 2 .2 4 . In  Eu rope, th e s torm  clou ds  of a p proa ch in g wa r  were ga th er in g.  In  1936  th ere 

were m a n y repor ts  of clea r  b rea ch es  of th e p r in cip les  of th e 190 7  Ha gu e Con ven -

t ion  in  th e wides prea d  cu ltu ra l d es t ru ct ion  in  th e Spa n is h  Civil Wa r , in clu d in g 

a n t i-cler ica l a cts  s u ch  a s  a t ta cks  on  ch u rch  prope r ty by th e Left , a n d  exten s ive 

a er ia l b om bin g u s in g n ew gen era t ion s  of Germ a n -d es ign ed  h ea vy bom bers  a n d  

d ive b om bers  by th e forces  of Fra n co
48

.  As  a  con s equ en ce, th e 6 th  Com m is s ion  

of th e Lea gu e of Na t ion s , `followin g m a n y requ es ts  from  m em bers  of th e 

[Lea gu e's ] In tern a t ion a l Com m is s ion  for  In tellectu a l Coopera t ion ' com m is s ion ed  

th e In tern a t ion a l Mu s eu m s  Office to re-exa m in e `th e p rob lem  of th e p rotect ion  of 

m on u m en ts  a n d  works  of a r t  in  t im es  of wa r  or  of civil d is tu rb a n ces '
49

.  Th e 

a m bit ion  to a dd  `civil d is tu rba n ces ' to th e ca tegor ies  of con flicts  regu la t ed  wa s  a  

m os t  im por ta n t  ch a n ge from  th e lon g-es ta b lis h ed  pr in cip les  of th e la ws  a n d  

cu s tom s  of wa r , a n d  in d eed  on  th e a bs olu te in tern a l s overeign ty of Sta tes .  

 

 2 .2 5 . Th e Directory Boa rd  in it ia ted  work  on  th e p olit ica l, lega l a n d  tech n ica l is s u es  

in volved , with  th e Profes s or  of In tern a t ion a l La w a t  th e Un ivers ity of Lou va in , 

p rof. Ch a r les  de Vis s ch er  lea d in g th e lega l s tu dy.  Meet in g in  Octob er  19 36  

u n d er  th e p res iden cy of Sir  Er ic Ma cla ga n  (Dir ect or  of th e Victor ia  a n d  Alber t  

Mu s eu m , Lon d on ), th e Boa rd  reviewed , a d opted  a n d  rem it ted  to In tern a t ion a l 

Com m is s ion  for  In tellectu a l Coopera t ion  a  d ra ft  text  in ten ded  to develop  in  fa r  

m ore d eta il th e lim ited  provis ion s  of th e 190 7  Fou r th  a n d  Nin th  Ha gue  

Conven tions  a nd  Regu la tions , a n d  th e m ore d eta iled  prop os a ls  of th e (u n ra t ified) 

19 2 3  Gen eva  dra ft  Rules  of Air W arfa re .   

 

 2 .2 6 . Th e t it le p rop os ed  wa s  th e In terna tiona l Convention  for the Protection  of His toric 

Build ing a nd  W ork s  of Art in  Tim e of W a r, th e fu ll text  of wh ich  wa s  p u blis h ed  by 

th e In tern a t ion a l Mu s eu m s  Office in  both  Fren ch  a n d  En glis h
50

.  (Th e En glis h  

vers ion  is  reprodu ced  a s  Appen d ix IV  of th is  repor t , s in ce th ou gh  it  wa s  n ever  

ra t ified  it  h a s  a  n u m b er  of p rovis ion s  n ot  ta ken  u p  in  th e  pos twa r  1 95 4  Ha gue 

Conven tion  wh ich  wou ld  s t ill b e wor th  fu r th er  con s idera t ion  in  p repa r in g a n y 

fu tu re u pd a t in g or  a d d it ion a l Protocol of th e Hague Convention ).  
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      Dis cu ss ed  in  s om e d eta il a t  p p . 1 2 8  - 1 32  in  th e s u b s ta n tia l s tu d y on  th e `In tern a tion a l Lega l As pects  

of th e Sp a n is h  Civil Wa r ' of Th om as  & Th om a s  (1 971 ); s ee a ls o Alva rez Lop es , 198 2  a n d  C a ta lon ia , 

1 937 .  

49
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Evolut io n  of Co nc e pt s  o f Cultural Pro te c t io n   

 

 2 .2 7 . Th e dra ft  bega n  by em p h a s is in g th e ob liga t ion  on  `every Govern m en t ' to p repa re 

a n d  a r ra n ge in  pea cet im e for  th e p rotect ion  of `h is tor ic b u ild in gs  a n d  works  of 

a r t ' in  wa rt im e
51

, in clu d in g both  ph ys ica l a r ra n gem en ts  a n d  m ilita ry t ra in in g.  

All High  Con tra ct in g Pa r t ies  wou ld  refra in  from  a n y a ct  of h os t ility a ga in s t  

des ign a ted  pre-n ot ified  r efu ges , th ou gh  th es e were to be lim ited  in  n u m b er , open  

to in tern a t ion a l in s p ect ion  a n d :  

 
b e s itu a ted  a t  a  d is ta n ce of n ot  les s  th a n  20  k ilom etres  from  th e m os t  likely th ea tres  of 

m ilita ry op era t ion s , from  a n y m ilita ry ob jective, from  a n y m a in  lin e of com m u n ica tion , a n d  

from  a n y la rge in d u s tr ia l cen tre (th is  d is ta n ce m a y b e red u ced  in  cer ta in  ca s es  in  

cou n tr ies  with  a  very d en s e p op u la t ion  a n d  s m a ll a rea
52

.  

 

 2 .2 8 . So fa r  a s  m on u m en ts  or  grou p s  of m on u m en ts  were con cern ed , p re -n ot ified  

m on u m en ts  or  grou ps  of m on u m en ts  n ot  u s ed  d irect ly or  in d irect ly for  p u rp os es  

of n a t ion a l defen ce a n d  a t  lea s t  5 00  m etres  from  a n y m ilita ry ob ject ive wou ld  be 

en t it led  to `s pecia l p rotect ion '
53

 th ou gh , on  a  recip roca l b a s is , Con tra ct in g Pa r t ies  

cou ld  en ter  in to s pecia l a greem en ts  to p rotect  m on u m en ts  `of fu n da m en ta l 

im p or ta n ce to th e in tern a t ion a l com m u n ity' wh ich  fa iled  to m eet  th e gen era l 

cr iter ia  p ropos ed
54

.  

 

 2 .2 9 . Oth er  p rovis ion s  in clu ded  th e u s e of a  d is t in ct ive m a rk  to iden t ify cu ltu ra l s ites ,  

th e exem pt ion  of h is tor ic bu ild in gs  a n d  work s  of a r t  from  repr is a ls , a n d  im m u n ity 

du r in g t ra n s p or t  of works  of a r t  (in clu d in g pr iva te collect ion s ) bein g t ra n s fer red  

tem p ora r ily u n der  in tern a t ion a l s u pervis ion  to a  th ird  cou n try for  p rotec t ion
55

. 

Fu r th er  p rop os ed  Ar t icles  p rovid ed  for  In tern a t ion a l Com m is s ion s  of In s pect ion , 

for  th e High  Con tra ct in g Pa r t ies  to m eet  in  gen era l con feren ce to decided  on  

im plem en ta t ion  m ea s u res  a n d  to a pp oin t  a  Sta n d in g Com m it tee a n d  Secreta r ia t , 

a n d  for  th e `Con tra ct in g Sta tes ' togeth er  with  th e p rop os ed  Sta n din g Com m it tee 

h a vin g a m on gs t  it s  oth er  fu n ct ion s  th e res pon s ib ility to work  togeth er  with  

belligeren ts  to res olve d ifferen ces  of in ter preta t ion  a n d  a p plica t ion .   

 

 2 .3 0 . Th e prop os ed  Con ven t ion  wa s  to be s u p p or ted  by Regu la t ion s  for  Execu t io n , 

cover in g is s u es  s u ch  a s  th e p rop os ed  In tern a t ion a l Ver ifica t ion  Com m is s ion
56

, 

p rotect ion  for  n a t ion a l s ta ff a ppoin ted  to `p res erve a n d  gu a rd ' refu ges , m u s eu m s  

a n d  m on u m en ts , (i.e. p res u m a bly in clu d in g th e cu ra tor ia l a n d  con s er va t ion  s ta ff)  

a n d  pra ct ica l a s p ects  of th e s u gges ted  tem p or a ry eva cu a t ion  
57

.  Th ere wa s  a  

pa r t icu la r ly deta iled  a n d  com preh en s ive s er ies  of p rovis ion s  for  th e p ropos ed  

Gen era l Con feren ce a n d  Sta n din g Com m it tee in clu d in g, for  exa m ple, th e 

pos s ib ility of rem ovin g th e h ea dqu a r ter s  of th e Secreta r ia t  to a  n eu t ra l cou n try in  

th e even t  of th e h os t  cou n try becom in g a  belligeren t
58

. 
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 2 .3 1 . Th e dra ft  Con ven t ion  wa s  wa rm ly received  a n d  en dors ed  by th e Lea gu e of 

Na t ion s ' In tern a t ion a l Com m is s ion  for  In tellectu a l Coop era t ion , a n d  a ct ive effor ts  

were m a d e by th e p rofes s ion a l com m u n ity to t ry to a pp ly it s  p r in cip les  in  th e 

ra p id ly es ca la t in g Spa n is h  Civil Wa r , wh ile p res s in g a t  th e s a m e t im e for  th e 

con ven in g of th e  In tergovern m en ta l Con feren ce n eeded  to ta ke th e p roject  

forwa rd .  

 

 2 .3 2 . Th e gra ph ic d em on s t ra t ion  of th e im plica t ion s  of la rge -s ca le a er ia l b om b a rd m en t  

u s in g th e n ew Germ a n  wa rp la n es  of va r iou s  types , in clu d in g d ive bom bers  a n d  h ea vy 

bom b ers , togeth er  with  oth er  n ew types  of h ea vy wea p on s , a n d  th e s ca le of th e cu ltu ra l (a s  

well a s  h u m a n ) a t rocit ies  in  Sp a in , ra is ed  wide s prea d  a la rm .  In  a d d it ion  to p rotes t in g a t  

th e va r iou s  Sp a n is h  a t ta ck s  on  h is tor ic cit ies  a n d  m on u m en ts , p rofes s ion a ls  a n d  p u blic 

a u th or it ies  a cros s  m u ch  of Eu rope b ega n  to p repa re a ir -ra id  p reca u t ion s  for  m a n y 

m u s eu m s  a n d  m on u m en ts
59

, in clu d in g p la n s  for  th e ph ys ica l eva cu a t ion  to p la ces  of s a fety 

- a lon g th e lin es  p rop os ed  in  th e In tern a t ion a l Mu s eu m s  Office d ra ft  Con ven t ion .  

 

 2 .3 3 . As  a  s econ d  Eu rope-wide wa r  a ppea red  in evita b le, on  1  Sep tem ber  19 3 9 

Pres iden t  Roos evelt  of th e Un ited  Sta tes  of Am er ica  s en t  m es s a ges  to th e govern -

m en ts  of Germ a n y, Fra n ce, Pola n d  a n d  th e Un ited  Kin gdom .  Clea r ly refer r in g to 

recen t  ou t ra ges  s u ch  th os e th a t  h a d  been  h a p pen in g in  Spa in , Roos evelt  

dem a n d ed  explicit  a s s u ra n ces  from  a ll p oten t ia l com ba ta n ts  th a t  in  th e even t  of 

a rm ed  h os t ilit ies  b rea k in g ou t  th ere s h ou ld  be n o a ir  a t ta cks  on  civilia n  pop u la -

t ion s  n or  on  u n a rm ed town s , in  effect  a dh eren ce to th e requ ire m en t s  of th e 

(u n ra t ified) 1 9 25  Ha gu e Rules  of Air W a rfare :   

 
Th e cru el a r iel b om ba rd m en ts  of civilia n  p opu la t ion s  in  u n de fen d ed  cen tres , in  th e 

h os tilit ies  th a t  h a ve ra ged  in  d ifferen t  p a r ts  of th e world  in  th e cou rs e of recen t  yea rs  a n d  

of wh ich  th e con s equ en ce h a s  b een  th e m u tila t ion  a n d  d ea th  of th ou s a n ds  of d efen celes s  

wom en  a n d  ch ild ren , h a s  wou n ded  th e h ea rts  of a ll civilised  m en  a n d  wom en  a n d  h a s  

p rofou n d ly s h ock ed  th e con s cien ce of h u m a n ity.... Con s equ en tly, I a d d res s  th is  p res en t  

a pp ea l to th e govern m en ts  wh ich  cou ld  b e en ga ged  in  th e p res en t  h os tilit ies  th a t  ea ch  on e 

of th em  a ffirm  p u b licly its  determ in a tion  to n ot  p roceed , in  a n y ca s e or  circu m s ta n ce, to a n  

a r iel bom b in g of civil pop u la t ion s  or  u n d efen d ed  town s , b ein g u n ders tood  th a t  th e sa m e 

ru les  of wa r  s h a ll b e scru p u lou s ly ob s erved  b y a ll th eir  a d versa r ies . I a sk  you  for  a n  

im m ed ia te resp on s e.
60

 

 

 

 2 .3 4 . Th e fou r  p oten t ia l belligeren ts  rep lied  pos it ively givin g clea r  a s s u ra n ces  on  th es e 

a n d  rela ted  p oin ts , a n d  - in  effect  - gu a ra n teein g protect ion  of n on -m ilita ry 

ta rgets  by th e (a n cien t  an d  t ra d it ion a l) m ea n s  of m u tu a l exch a n ges  a n d  gu a ra n -

tees  of th e res pect ive ru les  of en ga gem en t  for  th e for th com in g h os t ilit ies .  For  

exa m ple, on  1  Sep tem ber  th e Germ a n  Ch a n cellor , Adolf Hit ler  in s is ted  th a t :  
 

Th e views  exp ress ed  in  th e m es sa ge of Pres iden t  Roos evelt , n a m e ly to refra in  in  a ll 

circu m s ta n ces  from  b om b in g n on -m ilita ry ta rgets ... is  a  h u m a n ita r ia n  p r in cip le, 

corresp on d in g exactly to m y own  views , a s  I h ave a lrea d y d ecla red .... For  m y pa rt , I 

p resu m e th a t  you  h a ve n oted  th a t , in  m y s p eech  given  tod a y in  th e Reich s ta g, I a n n ou n ced  

th a t  th e Germ a n  a ir  force h ave received  th e ord er  to lim it th eir  op era t ion s  to m ilita ry 

ob jectives .  On e obviou s  con d it ion  for  th e con tin u a tion  of th es e in s tru ction s  is  th a t  th e a ir  

forces  opp os in g u s  obs erve th e s a m e ru les .
61

 

 

 2 .3 5 . Th e Un ited  Kin gd om , Fren ch  a n d  Polis h  govern m en ts  ga ve s im ila r  a s s u r a n ces  on  

1  Sep tem b er  with  Lord  Ha lifa x, th e Br it is h  Foreign  Secreta ry, s ta t in g th a t:  
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His  Ma jes ty's  Govern m en t welcom es  th e im porta n t  a n d  m ovin g a p p ea l of th e Pres iden t  of 

th e Un ited  Sta tes  of Am erica  aga in s t  th e a r iel bom b in g of civil p opu la t ion s  or  u n d efen d ed  

town s .  Profou n d ly im p res sed  b y th e h u m a n ita r ia n  con s idera t ion s  to wh ich  th e p rop os a ls  

of th e Pres id en t  refers , His  Ma jes ty's  Govern m en t h a s , in  ad va n ce, d ecla red  th a t  its  p olicy 

h a s  will b e, if it  b ecom es  in volved  in  a  con flict , to refra in  from  a cts  of th is  n a tu re, a n d  to 

s tr ict ly lim it  b om b in g to m ilita ry ta rgets , it  b ein g u n d ers tood  th a t  th e en em y s cru p u lou s ly 

obs erves  th e s a m e ru les .  His  Ma jes ty's  Govern m en t h a s  a lrea d y d epos ite d  with  cer ta in  

govern m en ts  th e deta ils  of th e ru les  th a t  it  h a s  im posed  on  its elf to b e followed  in  ca s e of 

con flicts , a n d  wh ich  it  will m a ke p u b lic.
62

 

 

 

 2 .3 6 . With  th e s ta r t  of th e war  on  3  Sep tem b er  th e Br it is h  a n d  Fren ch  m a de pu blic a  

J oin t  Decla ra t ion  on  a er ia l b om bin g wh ich  wa s  m u ch  m ore d eta iled  a n d  explicit , 

in clu d in g in  a d d it ion  to s pecific referen ces  to th e a voida n ce of civilia n  p opu la t ion s  

a n d , `to p res erve with  a ll pos s ib le m ea s u res , m on u m en ts  of h u m a n  civili s a t ion : 

 
Th e Govern m en ts  of Fra n ce a n d  of th e Un ited  Kin gd om , s olem n ly a n d  pu b licly a ffirm , th eir  

in ten tion  to con du ct  th e h os tilit ies  wh ich  h a ve been  im pos ed  u pon  th em , with  th e firm  

d es ire to p rotect  th e civilia n  p op u la t ion s  a n d  to p res erve, with  every p os s ib le m eas u re, th e 

m on u m en ts  of h u m a n  civilis a t ion .  In  th is  s p ir it  th ey h a ve welcom ed  with  a  p rofou n d  

s a t is fa ct ion  th e a pp ea l of Pres id en t  Roos evelt , on  th e s u b ject  of a r iel b om b in g.  Th erefore, 

th ey h a ve a lread y s en t  exp res s  in s tru ction s  to th e com m an d ers  of th eir  a rm ed  forces , 

u n der  wh ich  th ey s h a ll on ly b om b a rd , b y a r iel or  m a rit im e m ea n s  or  b y terres tr ia l a r t illery, 

s tr ict ly m ilita ry ta rgets , in  th e s tr ictes t  m ea n in g of th e term .
63

    

 

Likewis e, th e Decla ra t ion  con t in u ed , in  th e ca s e of bom b a rdm en t  by grou n d  a r t illery:  

 
  th ey will exclu d e ob jectives  wh ich  d o n ot  p res en t  a  clea r ly d efin ed  m ilita ry ob jective, in  

p a r t icu la r , th e la rge u rb a n  a rea s  s itu a ted  ou ts id e th e b a tt lefield  a n d , s im ila r ly, will s tr ive 

to a void  th e d es tru ction  of a rea s  a n d  b u ild in gs  of in teres t  for  civilis a t ion .... A d em a n d  will 

b e a dd ress ed  to th e Germ a n  Govern m en t to a s cer ta in  if th ey a re ca n  give corres p on d in g 

a s su ra n ces .  It  goes  with ou t s a yin g th a t  if th e en em y d oes  n ot  ob serve cer ta in  res tr ict ion s  

to wh ich  th e govern m en ts  of Fra n ce a n d  Grea t -Brita in  h a ve im pos ed  on  th e op era t ion s  of 

th eir  a rm ed  forces , th es e govern m en ts  res erve th e r igh t  to h a ve recou rse to a ll th e a ct ion  

th ey con s id er  a pp rop ria te.
64

 

 

  2 .37 .  Th e In tern a t ion a l Mu s eu m s  Office a ls o m oved  qu ick ly on  th e ou tb rea k  of 

h os t ilit ies , a n d  prod u ced  a  very s u bs ta n t ia l (23 2  pa ges ) h a n d b ook  on  th e 

p rotect ion  of m on u m en ts  a n d  works  of a r t  in  t im e of wa r
65

. Th is  h a d  m a n y 

pra ct ica l exa m ples  of th e recom m en ded  m ea s u res  for  p rotect in g m u s eu m  

collect ion s  a n d  m on u m en ts , in  pa r t  u s in g th e Spa n is h  Civil Wa r  exp er ien ce.  Th e 

book  a ls o in clu ded  th e texts  (in  both  Fren ch  a n d  En glis h ) of th e d ra ft  Con ven t ion , 

a n d  Fren ch  t ra n s la t ion s  of th e exch a n ges  b etween  th e Un ited  Sta tes  a n d  th e 

th ree p r in cipa l belligeren ts  for  referen ce a n d  in form a t ion .  

 

 2 .3 8 . Th e s u cces s es  a n d  fa ilu res  a t  th e both  th e lega l a n d  pra c t ica l levels  to p rotect  

cu ltu ra l p rop er ty in  th e Secon d  Wor ld  Wa r  h a ve been  exten s ively recorded  a n d  

s tu d ied .
66

  However , it  is  im p or ta n t  to record  th a t  des p ite th e la ck  of lega lly 
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b in d in g force, in  m a n y wa ys  th e exch a n ges  of Sep tem ber  19 3 9  of wh a t  am ou n ted  

to th e ru les  of en ga gem en t  between  th e belligeren ts  were very la rgely res p ected  

for  th e fir s t  2½  yea rs  of th e wa r , a t  lea s t  on  th e Wes tern  Fron t .  It  is  of cou rs e 

t ru e th a t  th ere were very m a n y civilia n  ca s u a lt ies  d u r in g th a t  per iod , b u t  both  

s ides  s eem  to h a ve en dea vou red  to res t r ict  th eir  a ir  a t ta cks  to legit im a te m ilita ry, 

com m u n ica t ion s , a n d  a rm a m en ts -rela ted  in d u s t r ia l ta rgets . Th e la rge n u m ber  of 

h u m a n  a n d  cu ltu ra l ca s u a lt ies  were la rgely if n ot  wh olly th e res u lt  of colla tera l 

da m a ge of a rea s  in  clos e p roxim ity to legit im a te m ilita ry or  econ om ic ta rgets  a s  a  

res u lt  th e la ck  of a ccu ra te n a viga t ion  a n d  bom b -a im in g a id s , es p ecia lly for  n igh t  

bom bin g.  

 

2 .3 9 . To ta ke ju s t  two En glis h  exa m ples , los s es  of civilia n  lives  a n d  of 

cu ltu ra l p rop er ty (es pecia lly h is tor ic ch u rch es  a n d  oth er  h is tor ic pu blic b u ild in gs ) 

wa s  very s evere in  th e h is tor ic City of Lon d on .  However , a t  a  t im e wh en  lon g 

d is ta n ce n igh t  b om bin g on  d a rk  n igh ts  ra rely a ch ieved  a n  a ccu ra cy of p lu s  or  

m in u s  five k ilom etres , n o pa r t  of th e `Squ a re Mile' wa s  m u ch  m ore th a n  1  km . 

from  th e vita lly im p or ta n t  Pool of Lon d on  between  Tower  a n d  Lon d on  Br idges , 

a n d  con ta in ed  th ree of th e m a in  ra ilwa y term in a ls  s ervin g ea s t  coa s t  p or ts .  In  

th e ca s e of th e m os t  s everely da m a ged  Br it is h  town  of a ll, Hu ll, Ea s t  Yorks h ire, 

few res iden t ia l or  com m ercia l a rea s  were even  1  km . from  th e city's  1 2  km . of 

dock s  a n d  qu a ys  a lon g th e Hu m b er  es tu a ry a n d  th e River  Hu ll a t  r igh t  a n gles  to 

it , or  of th e m ore th a n  30  rou te km . of ra ilwa ys  s ervin g th e dock s  of th e 

Kin gdom 's  th ird  p or t .  In  s u ch  ca s es  a ir  b om ba rdm en t , if a ccep ted  a s  a  la wfu l 

m ea n s  of wa r  a t  a ll, wa s  in evita b ly goin g to res u lt  in  u n in ten ded  d a m a ge over  

la rge a rea s  s u r rou n din g a n y legit im a te m ilita ry or  com m u n ica t ion s  ta rget  loc a ted  

in  den s ely pop u la ted  a rea s .  

 

 2 .4 0 . Th e fu n da m en ta l ch a n ge of s t ra tegy ca m e a t  th e en d  of Ma rch  19 4 2  with  th e 

Br it is h  fires torm  tes t -b om bin g of th e u n d efen ded  h is tor ic city of Lü b eck , wh ich  

lea d  d irect ly to Germ a n  repr is a l bom bin gs , (wh a t  were term e d  in  En gla n d  th e 

`Ba ed ek er  Ra ids ') of Apr il a n d  Ma y 19 4 2  on  th e En glis h  ca th edra l cit ies  of Exeter , 

Norwich , York  a n d  Ca n terbu ry. Des cr ib in g th e Lü beck  a t ta ck  in  h is  pos t -wa r  

m em oirs , th e crea tor  of both  th e Un ited  Kin gd om 's  Bom b er  Com m a n d, a n d  th e 

`s t ra tegic b om bin g' s t ra tegy, Sir  Ar th u r  (`Bom b er ') Ha r r is  wa s  very op en  a bou t  h is  

m ot ives : 

 
On  th e n igh t  of Ma rch  28 th -29 th  [19 42 ] th e firs t  Germ a n  city wen t u p  in  fla m es .  Th is  

wa s  Lü beck , a  ra th er  d is ta n t  ta rget  on  th e Ba lt ic coa s t  ...  from  th e n a tu re of its  b u ild in gs  

ea s ier  th a n  m os t  cit ies  to s et on  fire....  It  wa s  n ot  a  vita l ta rget , b u t  it  s eem ed  to m e 

b etter  to d es troy a n  in du s tr ia l town  of m od era te im port a n ce th a n  to fa il to d es troy a  la rge 

in d u s tr ia l city.  However , th e m a in  ob ject  of th e a t ta ck  wa s  to  lea rn  to wh a t  exten t  a  firs t  

wa ve of a ircra ft  cou ld  gu ide a  s econ d  wa ve to th e a im in g p oin t b y s ta r t in g a  con fla gra t ion ... 

In  a ll, 2 3 4  a ircra ft  were d is p a tch ed  a n d  d ropp ed  1 44  ton s  of in cen d ia r ies  a n d  1 60  ton s  of 

h igh  exp los ives .  At lea s t  h a lf of th e t own  wa s  d es troyed , m a in ly b y fire.  it  wa s  

con clu s ively p roved  th a t  even  th e s m a ll force I h a d  th en  cou ld  d es troy th e grea ter  p a r t  of a  

town  of s econ da ry im porta n ce.
67

   

 

 2 .4 1 . In  h is  pos t -wa r  m em oir s , Ha r r is  defen ded  h is  a ct ion s  (h igh ly cr it icis ed  a t  th e 

t im e, n ot  lea s t  by th e Am er ica n  m ilita ry, a n d  m ore wid ely ever  s in ce) in  s witch in g 

                                                                                                                                             
Artis t iqu e, 194 6 ; Direction  Gén éra le d e l'Econ om ie, 1 947 ; Pap e, 19 75 ; polis h  Min is try of Cu ltu re a n d  

Art , 1 9 49  - 195 3 ; Rorim er, 1 950 ; Roxa n , 1 964 ; Va lla n d , 1 961 ; Woolley, 194 7 .  
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th e a ir  a t ta ck  to th e Germ a n  cit ies  a n d  h en ce th e civilia n  pop u la t ion , m a kin g th e 

a s ton is h in g cla im  th a t : 

 
In tern a tion a l la w ca n  a lwa ys  b e a rgu ed  p ro a n d  con , bu t  in  th is  m a tter  of th e u s e of 

a ircra ft  in  wa r  th ere is , it  s o h a pp en s , n o in tern a tion a l la w a t  a ll.  Th ere wa s  n ever  a n y 

a greem en t a bou t it , with  th e s in gle excep tion  th a t  a b ou t th e t im e of th e s eige of Pa ris  in  

th e wa r  of 1 8 7 0  th e Fren ch  a n d  Germ a n s  ca m e to a n  a gre em en t b etween  th em s elves  th a t 

n eith er  s id e s h ou ld  d rop  exp los ives  from  free ba lloon s .
68

 

 

 2 .4 2 . In  m a kin g th is  cla im  Ha rr is  m a n y h a ve b een  r igh t  in  rela t ion  to th e s ta lled  

a t tem pts  to es ta b lis h  a  s pecific in tern a t ion a l t rea ty con cern in g a er ia l bom bin g.  

However , h is  cla im  th a t  `th ere wa s  n ever  a n y a greem en t  a b ou t  it ' ign ores  tota lly 

th e m u tu a l exch a n ges  th rou gh  th e m edia t ion  of Pres iden t  Roos evelt  in  Sep tem ber  

19 3 9  a greein g s evere res t r ict ion s  on  a er ia l bom bin g, a n d  wh ich  clea r ly 

con s t itu ted  a  d e facto exch a n ge of th e ru les  of en ga gem en t . Argu a bly th e 

u n ila tera l b rea ch  with ou t  p r ior  n ot ice of s u ch  a greed  term s  com es  with in  th e 

defin it ion  of `per fidy' u n der  cu s tom a ry la w, a llowin g th e oth er  s ide to res p on d  in  

k in d  with ou t  n ot ice. Th is  p oin t  wa s  cer ta in ly n ot  los t  on  th e Germ a n  m ilita ry 

com m a n d wh ich  im m edia tely exercis ed  it s  res erved  r igh t  of reta lia t ion  a n d  

pu blicly p res en ted  it s  a ct ion  in  th es e term s .  Th e res p on s e wa s  in  th e form  of a  

delibera te a t ta ck  on  th e Rom a n  a n d  m edieva l ca p ita l of th e En glis h  Wes t  

Cou n try, th e ca th edra l city of Exeter , followed  over  th e n ext  th ree weeks  with  

h ea vy a t ta cks  on  th e h is tor ic h ea r ts  of th e ca th edra l cit ies  of Norwich , York  a n d  

Ca n terb u ry (th e la t ter  two bein g th e s ea ts  of th e two Provin ces  of th e Ch u rch  of 

En gla n d), p lu s  two m ore h ea vy ra id s  on  th e cen t re of Exeter .  

 

 2 .4 3 . Th is  es ca la t ion  of th e wa r  lea d  to a  reviva l of con cern  a bou t  th e n eed  to p rotect  

im p or ta n t  m on u m en ts  a n d  collect ion s , a n d  th es e worr ies  grew a s  th e wes tern  

a llies  bega n  to p repa re for  th e libera t ion  of con t in en ta l Eu rope.  Als o, by th is  

t im e a la rm in g in form a t ion  wa s  begin n in g to em erge a b ou t  th e s ca le of Germ a n  

des t ru ct ion  a n d  loot in g on  th e ea s tern  fron t , es p ecia lly in  Pola n d  a n d  Ru s s ia , a n d  

la ter  of s ta te-orga n is ed  loot in g in  Fra n ce a n d  th e oth er  occ u pied  ter r itor ies .  

 

 2 .4 4 . In  th e 1 94 3  Ita lia n  m a in la n d  ca m pa ign  th e Allied  Su prem e Com m a n der  in  

Eu rope, Gen era l Dwigh t  D. Eis en h ower , is s u ed  clea r  d irect ion s  requ ir in g h is  

forces  to res pect  a n d  pres erve cu ltu ra l p rop er ty
69

.  However , followin g 

wides prea d  cr it icis m  of th e des t ru ct ion  of th e Mon a s tery of Mon te Ca s s in o in  

Febru a ry 1 94 4 , E is en h ower  p rom u lga ted  even  m ore exp licit  ru les  of en ga gem en t  

on  2 6  Ma y 19 4 4  in  a dva n ce of th e Norm a n dy la n d in gs :  

 
Sh ortly we will b e figh tin g ou t wa y a cros s  th e Con tin en t  of Eu rop e in  b a tt les  d es ign ed  to 

p res erve ou r  civiliza t ion .  In evita b ly, in  th e pa th  of ou r  adva n ce will b e fou n d  h is tor ica l 

m on u m en ts  a n d  cu ltu ra l cen ters  wh ich  s ym bolize to th e world  a ll th a t  we a re figh tin g to 

p res erve. It  is  th e res p on s ib ility of every com m a n d er  to p rotect  a n d  res p ect  th es e s ym bols  

wh en ever  p os s ib le.... [After  referr in g to en em y's  u s e of Cas s in o to "s h ield  h is  defen s e" 

con tin u es ]: ... wh ere m ilita ry n eces s ity d icta tes , com m a n ders  m a y order  th e requ ired  

a ction  even  th ou gh  it  in volves  d es tru ction  of s om e h on ored  s ite.  Bu t th ere a re m a n y 

circu m s ta n ces  in  wh ich  d a m a ge a n d  d es tru ction  a re n ot  n eces s a ry a n d  ca n n ot b e ju s t ified . 

In  s u ch  ca ses , th rou gh  th e exercis e of res tra in t  a n d  d iscip lin e, com m a n ders  will p reserve 

cu ltu ra l cen ters  a n d  ob jec ts  of h is tor ica l a n d  cu ltu ra l s ign ifican ce.  Civil Affa irs  Sta ffs  a n d  

h igh er  ech elon s  will a d vis e com m a n d ers  of loca tion s  of h is tor ica l m on u m en ts  of th is  typ e, 

b oth  in  ad va n ce of th e fron t  lin es  a n d  in  occu p ied  a reas .  Th is  in form a tion , togeth er  with  

th e n eces sa ry in s tru ction , will b e pa s sed  d own  th rou gh  com m a n d  ch a n n els  to a ll levels .
70
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 2 .4 5 . Th e fin a l yea rs  of th e Secon d  Wor ld  Wa r  in  Eu rope s a w a  fu r th er  m a jor  develop -

m en t  with in  th e m ilita ry com m a n d s t ru ctu re a im ed  a t  p rotect in g cu ltu ra l 

p roper ty, with  th e es ta b lis h m en t  of p os ts  of Mon u m en ts , Fin e Ar ts  a n d  Arch ives  

(M. F.A. &. A.) officers  a t ta ch ed  to th e Un ited  Sta tes , Un ited  Kin gdom  a n d  Free 

Fren ch  forces . Alth ou gh  very s m a ll in  n u m ber  th es e, u s u a lly a ca d em ic exper ts  or  

p rofes s ion a ls  in  th e field  in  c ivilia n  life, p la yed  a  vita lly im p or ta n t  pa r t  in  

m in im is in g both  d irect  wa r  da m a ge (th rou gh  a s s is t in g in  iden t ifyin g a rea s  to be 

p rotected  (m ore th a t  40 0  were p re-lis ted  in  a dva n ce of th e Ma y 194 4  in va s ion  of 

Norm a n dy, for  exa m ple),  a n d  in  s u pervis in g th e p rotect ion  of b oth  b u ild in gs  a n d  

collect ion  du r in g a n d  a fter  th e ba t t les .  With  a ch ievem en t  of pea ce, th e M., F.A., 

& A. Un its  s witch ed  th eir  a t ten t ion  to th e recovery a n d  res t itu t ion  of looted  a n d  

oth erwis e illega lly t ra n s fer red  cu ltu ra l p roper ty. In  s u p p or t  of th is  on e of th e 

ea r lies t  p ieces  of m a r t ia l la w legis la t ion  a d op ted  in  occu pied  Germ a n y wa s  

Milita ry Govern m en t  of Germ a n y La w No. 5 2  wh ich  provided  th a t :  

 
... n o p ers on  s h a ll im port , a cqu ire or  receive, d ea l in , s ell, lea s e, t ra n s fer , exp ert , 

h yp oth eca te or  oth erwise d ispos e of, d es troy or  s u rren der  pos s es s ion , cu s tod y or  con trol of 

a n y p rop erty ...  wh ich  is  a  work  of a r t  or  cu ltu ra l m a ter ia l of va lu e or  im p orta n ce, 

rega rd less  of th e own ers h ip  or  con trol th ereof.
71

 

 

 2 .4 6 . Fir s t  h a n d  a ccou n ts  h a ve b een  given  by officers  of a ll th ree n a t ion s , a n d  deta iled  

repor ts  s ector  by s ector  on  th e wa r  da m a ges  were p u blis h ed  by a ll th ree a llies : 

pa r t icu la r ly va lu a b le a re th os e of th e a r t  h is tor ia n s  Ca pt . J a m es  Ror im er , th e fir s t  

Am er ica n  M., F.A., & A. officer , a n d  Ros e Va lla n d , th e Pa r is ia n  cu ra tor , a n d  of th e 

d is t in gu is h ed  a rch a eologis t , S ir  Leon a rd  Woolley, wh o h ea ded  th e Un ited 

Kin gdom  M., F.A., &. A. effor ts
72

.  Th e Los  An geles  la wyer , Ch a r les  McCon n ey, 

wh o h a s  m a de a  s pecia l s tu dy of th is  h a s  recen t ly p rop os ed  th e re-es ta b lis h m en t  

of exper t  tea m s  of th is  k in d  on  s ta n dby to a s s is t  in  Un ited  Na t ion s  p ea ce -keep in g 

op era t ion s .
73

    

 

 2 .4 7 . Th e five yea rs  b etween  1 94 4  a n d  1 9 4 9  s a w a  s er ies  of ext rem e ly im p or ta n t  wor ld  

developm en ts  a n d  even ts  wh ich , th ou gh  n ot  s pecifica lly rela t in g to th e lega l 

p rotect ion  of cu ltu ra l p rop er ty a t  th e in tern a t ion a l level were to la y th e fou n da -

t ion s  for  th e p os t -wa r  wor ld , for  good  or  ill.  On  th e n ega t ive s ide were th e ra p id  

es ca la t ion  of th e poten t ia l power  a n d  des t ru ct ive n es s  of a rm a m en ts .  Mos t  

n ota b le were th e a dva n ces  in  a er ia l bom b a rdm en t , fir s t  with  th e m a s s  b om bin gs  

u s in g th e n ew gen era t ion  of h ea vy bom b ers  crea t in g u n preceden ted  a rea  deva s ta -

t ion , cu lm in a t in g in  th e tota l des t ru ct ion  in  Febru a ry 19 4 5  of th e h is tor ic h ea r t  of 

Dres den , a n d  th en  th e fir s t  u s e of a tom ic wea p on s , fir s t  on  Hiros h im a  a n d  th en  

on  Na ga s a k i.  On  th e pos it ive s id e wa s  th e crea t ion  of n ew in tern a t ion a l 

orga n is a t ion s  with  s u pp or t in g in tern a t ion a l la w, a n d  m a jor  n ew develop m en ts  in  

in tern a t ion a l h u m a n it a r ia n  la w dra win g on  th e n ega t ive exp er ien ces  of th e 

Secon d  Wor ld  Wa r .  

 

 2 .4 8 . Moves  to la y th e fou n d a t ion s  for  th e n ew pos t -wa r  wor ld  ord er  bega n  with  th e 

Du m b a r ton  Oa ks  in tern a t ion a l con feren ce in  19 44  , a n d  th es e a s p ir a t ion s  were 

expres s ed  in  deta iled  form  in  th e Sa n  Fra n cis co Trea ty of 2 6  J u n e 1 9 45  - th e 

Ch a r ter  of th e Un ited  Na t ion s .  Th ou gh  th is  in t rodu ced  n o n ew p rovis ion s  

s pecifica lly rela t in g to cu ltu re it  h a d  two m a jor  effects  wh ich  were d irec t ly 

releva n t .  Th e fir s t  wa s  th e n ew s t ru ctu re for  th e m a kin g a n d  m a in ten a n ce of 

                                              
71

       Rorim er, 1 95 0 , p . 216 . 

72
      See n ote 43  ab ove for  th e d eta ils . 

73
      Th e ou tlin e su m m a ry of h is  rep ort  is  rep rodu c ed  a s  App en d ix XI of th is  Rep ort .  
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pea ce a n d  of es ta b lis h in g pa cific rela t ion s  between  s ta tes
74

, a n d  s econ d  for  were 

th e p rovis ion s  for  th e crea t ion  of a d d it ion a l in tergovern m en ta l orga n is a t ion s , 

wh ich  led  d irect ly to th e es ta b lis h m en t  of th e Un ited  Na t ion s  Ed u ca t ion a l, 

Scien t ific a n d  Cu ltu ra l Orga n is a t ion  (UNESCO) on  16  Novem ber  1 94 5 .  

 

 2 .4 9 . In  th e s a m e yea r  (on  8  Au gu s t  1 94 5) th e Lon d on  Ch a r ter  es ta b lis h ed  th e ru les  for  

th e wa r  cr im es  tr ibu n a ls , pa r t icu la r ly th os e h eld  over  th e n ext  th ree yea rs  in  

Nu rem b erg.  Th is  d ecla red  th a t  th e s ta tes  of th e Un ited  Na t ion s  h a d  th e r igh t  to 

in ves t iga te, t ry a n d  pu n is h  `viola t ion s  of th e in tern a t ion a l la w of wa r ' a s  

repres en ta t ives  of th e wor ld  com m u n ity, wh ile in  a dd it ion  th e occu pyin g powers , 

a s  th e victor iou s  belliger en ts  a s  exercis in g s u prem e p ower  in  Germ a n y were 

en t it led  to exer cis e d om es t ic ju r is d ict ion  over  Germ a n  n a t ion a ls  in  p la ce of th e 

depos ed  Germ a n  Sta te. Th e Lon d on  Trea ty a ls o es ta b lis h ed  th e ru les  for  th e 

in ves t iga t ion  of wa r  cr im es  - defin ed  a s  (a ) cr im es  a ga in s t  p ea ce, (b ) wa r  cr im es  

[con t ra ry to b oth  cu s tom a ry in tern a t ion a l h u m a n ita r ia n  la w a n d  s pecific t rea t ies , 

es p ecia lly th e Ha gu e Con ven t ion s ], a n d  (c) `cr im es  a ga in s t  h u m a n ity... wh eth er  or  

n ot  in  viola t ion  of dom es t ic la w'
75

.  

 

 2 .5 0 . Th e s u bs equ en t  Nu rem berg wa r  cr im es  t r ia ls  cla r ified  s om e is s u es  rela t in g to 

cu ltu ra l p rop er ty, pa r t icu la r ly th e ca s es  b rou gh t  a ga in s t  Goer in g a n d  Ros en b erg 

a llegin g both  d irect  a n d  in d irect  com plicity in  th e d irect  loot in g a n d  forced  s a les  

of ten s  of th ou s a n ds  of work s  of a r t  a n d  oth er  item s  of m ova ble cu ltu ra l 

p roper ty
76

.  Of pa r t icu la r  im p or ta n ce wa s  th e exp licit  s ta tem en t  of th e 

Nu rem b erg Tr ibu n a l in  th e key gen era l ru lin gs  con cern in g a pp lica b le la w in  th e 

`Na zi Con s p ira cy a n d  Aggres s ion ' in  19 4 7  a n d  in  rela t ion  to p roper ty in  th e `I.G. 

Fa rben ' ca s e res p ect ive ly: 

 
Th e la w of wa r  is  to b e fou n d  n ot  on ly in  trea t ies , b u t  in  th e cu s tom s  a n d  p ractices  of 

s ta tes  wh ich  gra du a lly ob ta in ed  u n ivers a l recogn it ion , a n d  from  th e gen era l p r in cip les  of 

ju s t ice ap p lied  b y ju r is ts  a n d  p ra ctis ed  b y m ilita ry cou rts .  Th is  la w is  n ot  s ta t ic b u t  b y 

con tin u a l a da p ta t ion  follows  th e n eeds  of a  ch a n gin g world .
77

 
...  we a re u n a b le to fin d  th a t  th ere h a s  b een  a  ch a n ge in  th e b a s ic con cep t of res p ect  for  

p rop erty r igh ts  d u rin g b elligeren t  occu p a tion  of a  ch a ra cter  to give lega l p rotection  to th e 

wid esp read  acts  of p lu n der  a n d  sp olia t ion  com m itted  b y Na zi Germ a n y du rin g th e cou rs e 

of World  Wa r II.
78

 

 

 2 .5 1 . In  1 94 8 , d ra win g on  th e revela t ion s  of th e Holoca u s t  th a t  h a d  em erged  a t  th e en d  

of th e Secon d  Wor ld  Wa r , a n d  pa r t icu la r ly in  th e Nu rem berg wa r  cr im es  t r ia ls , 

th e Un ited  Na t ion s  form a lly decla red  gen ocide to be a  gra ve in tern a t ion a l cr im e.  

Th is  wa s  im plem en ted  in  th e Genocid e Convention  of 9  Decem ber  1 94 8 , wh ich  

ca m e in to force in  J a n u a ry 1 9 5 1 , a n d  is  equ a lly a p p lica b le to s itu a t ion s  of 

in tern a t ion a l a rm ed  con flict , civil wa rs , oth er  in tern a l a rm ed  con flicts  a n d  

pea cet im e.  Th is  decla r ed  th a t :  

 

                                              
74

      Dis cu ss ed  in  m ore deta il in  Ch a p ter  19  - Fu tu re role of th e Un ited  Na tion s  below. 

75
      O'Brien , 1 972 , p p . 195  - 19 5 . 

76
      I a m  p a rt icu la r ly in d eb ted  to M. Rob ert  Leca t  of th e Fren ch  Min is try of Cu ltu re for  givin g m e a  

p h otocop y of th is  p a r t  of th e Fren ch  Govern m en t 's  (a pp a ren tly u n p u b lis h ed ) p rep a ra tory rep ort  of 

Decem b er 19 45  for  Nu rem b erg on  a lleged  wa r cr im es  a ga in s t  cu ltu ra l p roperty d u rin g th e Germ a n  

occu p a tion . 

77
      Na zi Con sp ira cy a n d  Aggres s ion : Op in ion  a n d  J u d gem en t, 19 47  [Nu rem b erg J u d gem en t 51 ], qu oted  

b y Miller , 19 75 , p .10 . 

78
      Un ited  Sta tes  v. Kra u ch  el a l. 19 48  (8  Tria ls  of Wa r Crim in a ls ... No. 1 0 ), qu oted  b y Miller , 1 97 5 , p .1 0 .  
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  th e Con tra ctin g Pa rt ies  con firm  th a t  gen ocid e, wh eth er  com m itted  in  t im e of p ea ce or  t im e 

of wa r , is  a  cr im e u n d er  in tern a tion a l la w wh ich  th ey u n d er ta k e to p reven t  a n d  p u n is h .
79

 

 

 2 .5 2 . Th e followin g da y, 10  Decem ber  1 9 48  th e Gen era l As s em bly of th e Un ited  Na t ion s  

a d opted  th e Univers a l Declara tion  of Hum an Righ ts  wh ich  in clu d ed  provis ion s  in  

rela t ion  to cu ltu ra l r igh ts : 

 
Everyon e h a s  th e r igh t  freely to pa r t icip a te in  th e cu ltu ra l life of th e com m u n ity, to en joy 

th e a r ts  a n d  to s h a re in  s cien tific a d va n cem en t a n d  its  b en efits .
80

 

 

 2 .5 3 . Th e followin g yea r , on  th e in it ia t ive of th e In tern a t ion a l Com m it tee of th e Red  

Cros s  th e fou r  Geneva  Conven tions  were a dopted .  Th e Firs t, S econd  an d  Th ird  

Geneva  Conven tions  of 19 4 9  d ea lt  were in  m a n y wa ys  a  con t in u a t ion  of th e by 

th en  a lrea dy lon g t ra d it ion  of in tern a t ion a l la w of wa r , es pecia lly th e Ha gue 

Conven tions  of 1 8 99  a n d  19 0 7 , a n d  a m plified  th e cu s tom a ry in tern a t ion a l la w in  

rela t ion  to (a m on gs t  oth er  th in gs ) th e p rotect ion  of n on -com ba ta n ts .   Als o, 

followin g th e p r in cip les  es ta b lis h ed  in  th e 19 4 5  Lond on  t r ea ty a n d  th e Nu rem berg 

proceed in gs , u n der  th e com m on  provis ion s  to a ll fou r  Geneva  Con ventions  (n ow 

a ccep ted  by vir tu a lly a ll in depen den t  s ta tes  of th e wor ld , a n d  in  a n y ca s e n ow 

rega rded  a s  b in d in g cu s tom a ry la w) a ll High  Con tra ct in g Pa r t ies  u n d er ta ke to 

s eek  ou t  a n d  pros ecu te, rega rd les s  of th eir  n a t ion a lity, a ll pers on s  a lleged  to h a ve 

com m it ted  or  order  defin ed  `gra ve brea ch es ' of th e Geneva  Conventions
81

.   

 

 2 .5 4 . However , th e Fourth  Geneva  Convention  b roke n ew grou n d  in  th a t  it  covered  

s pecifica lly th e in tern a t ion a l h u m a n ita r ia n  la w rela t in g to th e p rotect ion  of 

civilia n s
82

.  Alth ou gh  th ere were n o s pecific p rovis ion s  rela t in g to th e p rotect ion  

of cu ltu ra l p roper ty in  Gen eva  IV, th e Ha gu e p r in cip les  p roh ib it in g th e ta rget in g 

of n on -com ba ta n t  popu la t ion s  a n d  civilia n  prop er ty were rein forced
83

.  Als o on e 

s pecific n ew provis ion  wh ich  m igh t  be ca lled  in  a id  of th e p rotect ion  of cu ltu ra l 

s ym bols , in  s o fa r  a s  th es e a re expres s ion s  of religiou s  or  cu l tu ra l va lu es , wa s  

a d opted  u n d er  th e`Gen era l Protect ion ' p rovis ion s  of th e Fourth  Geneva  

Conven tion :  

 
Protected  pers on s  a re en tit led , in  a ll circu m s ta n ces , to resp ect  for  th eir  p ers on s , th eir  h on ou r, th eir  fa m ily r igh ts , 

th eir  religiou s  con vict ion s  a n d  p ra ctices , a n d  th eir  m a n n ers  an d  cu s tom s ...
84

.  

 

 2 .5 5 . In  th e a fterm a th  of th e Secon d  Wor ld  Wa r  th ere were m a n y reviews  of th e 

effect iven es s  or  oth erwis e of both  th e p ra ct ica l a n d  lega l m ea s u res  ta ken  to 

p rotect  cu ltu ra l p roper ty, in clu d in g m on u m en ts , h is tor ic a rea s , m u s eu m s , 

lib ra r ies , a rch ive rep os itor ies  etc.
85

, (d is cu s s ed  fu r th er  in  th e Secon d  Wor ld  Wa r  

ca s e s tu dy, Ch a pter  1 4).  

                                              
79

      Un ited  Na tion s  Decla ra t ion  on  Gen ocide, 9  Decem ber 194 8 : Conven tion  on  th e Preven tion  an d  

Pu nis hm ent of th e Crim e of Genocid e, 194 8 .  

80
      Art icle 27  (Un ited  Na tion s , 1988 ). 

81
      Art icles  49 , 50 , 1 29  a n d  146  res pectively of th e Firs t to Fou rth  Con ven tion s ; s ee for  exa m p le, 

Verh a egen , 198 7 , p .6 07  a n d  Ka ls h oven , 19 87 , pp . 6 7  - 6 9 . 

82
      Gen eva  Con vention  Rela tive to th e Protection  of Civilian  Pers on s  in  Tim e of War  (Con ven tion  IV of 1 2  

Au gu s t  194 9 ). 

83
      Pa r t icu la r ly b y Fou rth  Gen eva  Con vention  of 19 49  Article 5 3 .  

84
      Fourth  Gen eva  Con ven tion  of 19 49  Article 2 7 . 

85
      See in  p a r t icu la r  th e gen era l reviews  of Woolley (19 47 ) for  a  Un ited  Kin gd om  p ersp ective, Rorim er 

(1 950 ) for  th e exp erien ce of Un ited  Sta tes  Mon u m en ts , Fin e Arts  a n d  Arch ives  officers  in  Eu rop e, th e 

Fren ch  Govern m en t 's  (a p pa ren tly u n p u b lis h ed ) 6 6  pa ges  of evid en ce to th e Nu rem b erg Trib u n a l on  
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 2 .5 6 . In  rela t ion  to in tern a t ion a l la w, th e p re -wa r  work  of th e In ter n a t ion a l Mu s eu m s  

Office for  th e Lea gu e of Na t ion s  wa s  ta ken  u p  a ga in  by th e Ita lia n  govern m en t  

in it ia lly, bu t  th e lea d  res p on s ib ility wa s  th en  p a s s ed  to UNESCO.  F ollowin g a  

con s idera b le per iod  of p r epa ra tory work  a  d ip lom a t ic con feren ce wa s  con ven ed  a t  

Th e Ha gu e.  Th e verba t im  record  of th e com plex s er ies  of n egot ia t ion s  in  both  

p len a ry s es s ion s  a n d  s p ecia lis ed  com m is s ion s  wa s  even tu a lly pu blis h ed  a s  th e 

form a l r ecord  of th e Con feren ce, a n d  h a s  recen t ly been  a n a lyzed  in  grea t  deta il, 

a n d  com pa red  with  th e fin a l text , by Dr  J ir i Tom a n
86

.   

 

 2 .5 7 . Th e res u lt  wa s  th e a d op t ion  on  14  Ma y 1 95 4  of The Conven tion  for the Protection  

of Cu ltura l Property  in  the Even t of Arm ed  Con flict, The Hague, 1 9 54 ,   deta iled  

Regula tions  for  th e p ra ct ica l im plem en ta t ion  of th e Con ven t ion  (wh ich  form  a n  

in tegra l pa r t  of it ), a n d  a  s epa ra te Protocol for the  Protection  of Cultu ra l Property  in  

the Even t of Arm ed  Conflict .  Des p ite m u ch  d eb a te a n d  m a n y d ifferen ces  of 

op in ion  on  th e deta ils  - pa r t icu la r ly a t  th e p ra ct ica l level - th e 19 5 4  Con feren ce 

wa s  clea r ly a greed  on  a  n u m ber  of im p or ta n t  p r in cip les , pa r t icu la r ly th e con cept  

of a  va lid  in tern a t ion a l in teres t  of th e wor ld  com m u n ity a s  cu ltu ra l p rop er ty a s  

pa r t  of `th e cu ltu ra l h er ita ge of a ll m a n kin d ', r equ ir in g s pecia l lega l m ea s u res  a t  

th e in tern a t ion a l level for  it s  s a fegu a rd in g.  In  a dd it ion  th e Con feren ce a d opted  

th ree form a l Res olu t ion s
87

.  Th e fir s t  of th es e: 

 
exp res ses  th e h op e th a t  th e com p eten t  orga n s  of th e Un ited  Na tion s  s h ou ld  d ecide, in  th e 

even t  of m ilita ry a ct ion  b ein g ta k en  in  im p lem en ta t ion  of th e Ch a rter , to en s u re 

a pp lica t ion  of th e p rovis ion s  of th e Con ven tion  b y th e a rm ed  forces  ta k in g p a rt  in  s u ch  

a ction .
88

  

 

 2 .5 8 . Th e s econ d  Res olu t ion  r ecom m en ded  th e es ta b lis h m en t  by ea ch  High  Con tra ct in g 

Pa r ty of a  Na t ion a l Advis ory Com m it tee for  th e a p p lica t ion  of th e Convention  a n d  

th e th ird  Res olu t ion  a s k ed  th e Director -Gen era l of UNESCO to con ven e a  m eet in g 

of th e High  Con tra ct in g Pa r t ies , (th ou gh  th is  d id  n ot  in  fa ct  ta ke p la ce u n t il 

19 6 2). 

 

 2 .5 9 . Th e fu ll text  of both  th e Convention  a n d  th e Protocol a re given  in  Appen dix I of 

th is  Repor t , a n d  ea ch  m a jor  elem en t  is  a n a lyzed  in  tu rn  in  th e n ext  eigh t  ch a p ters  of th is  

Rep or t , s o on ly a n  ou t lin e of th eir  s t ru ctu re a n d  con ten t  is  n eces s a ry a t  th is  poin t .   

 

                                                                                                                                             
th e Na zi p illa gin g [Déléga tion  fra n ça is e au  Min is tère Pu b lic - Section  écon om iqu e, J a n vier  19 46 : 

Expos é d u  Min is tère Pu blic: le Pilla ge d es  Oeu vres  d 'Art d an s  les  Pa y s  Occu pés  d e l'Europe Occid enta le : 

Doc. ref. XIII, 5 1 ], a n d  th e pu b lis h ed  accou n t of Ca ss ou s  (19 47 ) for  Fra n ce,  th e p u b lica t ion  of th e 

Hu n ga ria n  Min is try of Cu ltu re (1 947 ) for  Hu n ga ry, th e five volu m es  of reports  of th e Polis h  Min is try of 

Cu ltu re (194 5 ), Loren z (194 7 ), a n d  Polis h  Min is t ry of Cu ltu re (19 49  - 19 53 ) for  Pola n d .  La ter  m a jor 

s tu d ies  in clu d e Va lla n d  (196 1) a n d  Sim on  (19 71 ) on  Fra n ce, Bes eler  & Gotts ch ow (1 988) on  Wes t  

Germ a n y a n d  Berlin , a n d  Va rsh a vsk y & Res t  (198 5 ) on  Len in gra d .  

86
      In  p res s : th e Fren ch  ed it ion  is  d u e to be pu b lis h ed  b y UNESCO in  la te 19 93 , a n d  it  is  h oped  th a t  a n  

En glis h  tra n s la t ion  will follow in  1 99 4 . 

87
      1 954  Hagu e Con ven tion  Pream b le (UNESCO 198 5 , p . 1 8 ); a lso s ee th e d ecla ra t ion  in  Article 1  th a t  th is  

is  `of grea t  im p orta n ce to th e cu ltu ra l h er ita ge of every p eople'.  Prof. J . H. Merrym a n  d es cr ib es  th is  

in n ova tion  a s  `a  ch a rter  for  cu ltu ra l in tern a tion a lis m ', a n d  p oin ts  ou t , with  every ju s t ifica t ion , th e 

p rofou n d  s ign ifica n ce of th is  n ew d efin it ion  of th e in tern a tion a l in ter es t  for  oth er  a rea s  of th e la w a n d  

p olicy con cern in g th e in ter n a tion a l t ra d e in  a n d  rep a tr ia t ion  of cu ltu ra l p rop erty, (Merrym an , 1 9 66 , p . 

8 37 ). 

88
      Hagu e Con feren ce on  th e Protection  of Cultu ra l Property  in  th e Event of Arm ed  Con flict, Th e Hagu e, 

1 954 , Resolu tion  I. 
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 2 .6 0 . Th e ba ckgrou n d  a n d  ob ject ives  to th e Convention  a n d  Protocol a re s et  ou t  clea r ly 

a t  th e begin n in g: 
 

Th e Hig h  Con t ra c t ing  Pa r t ies ,  

  Recog n iz ing  th a t  cu ltu ra l p rop erty h a s  su ffered  gra ve da m a ge d u rin g recen t  a rm ed 

con flicts  a n d  th a t , b y rea s on  of th e d evelopm en ts  in  th e tech n iqu e of wa rfa re, it  is  in  

in crea s in g da n ger  of d es tru ction ; 

  Be ing  con vinced  th a t  d a m a ge to cu ltu ra l p rop erty belon gin g to a n y p eop le wh a tsoever  

m ea n s  d a m a ge to th e cu ltu ra l h er ita ge of a ll m a n k in d , s in ce ea ch  p eop le m ak es  its  

con tr ibu tion  to th e cu ltu re of th e world ; 

  Con s id er ing  th a t  th e p res erva tion  of th e cu ltu ra l h er ita ge is  of grea t  im p orta n ce for  a ll 

p eop les  of th e world  a n d  th a t  it  is  im port a n t  th a t  th is  h er ita ge s h ou ld  receive in tern a tion a l 

p rotection ; 

  Gu id ed  b y th e p r in cip les  con cern in g th e p rotection  of cu ltu ra l p roperty d u rin g a rm ed 

con flict , a s  es tab lis h ed  in  th e Con ven tion s  of Th e Ha gu e of 1 899  a n d  of 19 07  a n d  in  th e 

Wa s h in gton  Pa ct  of 15  Ap ril, 1 9 35 ; 

  Be ing  of t h e  op in ion  th a t  su ch  p rotection  ca n n ot b e effective u n les s  both  n a tion a l a n d  

in tern a tion a l m eas u res  h a ve been  ta k en  to orga n ize it  in  t im e of p ea ce;  

  Be ing  d e t e rm in ed  to ta k e a ll p os s ib le s tep s  to p rotect  cu ltu ra l p rop erty;  

Ha ve  a g reed  u pon  th e followin g p rovis ion s :
89

 

 

 2 .6 1 . Th e Conven tion  it s elf fir s t  defin es  with in  th e s in gle term  `cu ltu ra l p rop er ty' (`biens  

cu lture ls ' in  th e Fren ch  vers ion ) th ree d ifferen t  con cep tu a l ca tegor ies : (1 ) b oth  

im m ova ble a n d  m ova ble item s  wh ich  a re th em s elves  of in t r in s ic a r t is t ic, h is tor ic, 

s cien t ific or  oth er  cu ltu ra l va lu e s u ch  a s  h is tor ic m on u m en ts , works  of a r t  or  

s cien t ific collect ion s ,  (2 ) p rem is es  u s ed  for  th e h ou s in g of m ova ble cu ltu ra l 

p roper ty, s u ch  a s  m u s eu m s , lib ra r ies  a n d  a rch ive prem is es , a n d   (3 ) `cen t res  

con ta in in g m on u m en ts ' s u ch  a s  im por ta n t  h is tor ic cit ies  or  a rch a eologica l zon es .  

Protect ion  is  a ls o offered  by th e Convention  to tem por a ry wa r t im e s h elter s , to 

a u th or is ed  m ea n s  of em ergen cy t ra n s p or t  in  t im es  of h os t ilit ies ,  a n d  to 

a u th or ized  s p ecia lis t  per s on n el: con cep ts  der ived  d irect ly from  th e protect ion  for  

civilia n  a ir -ra id  s h elter s , h os p ita ls  a n d  a m b u la n ces  in  rela t ion  to h u m a n ita r ia n  

protect ion  in  th e Geneva  Conven tions
90

. Th e im plica t ion s  of th es e p rovis ion s  a re 

d is cu s s ed  in  Ch a pter  3  below, wh ile th e s u bs equ en t  defin it ion s  of a n d  ru les  for  

th e Conven tion 's  con cep ts  a n d  in terpreta t ion s  of `p rotect ion ', `s a fegu a rd in g' a n d  

`res p ect ' for  cu ltu ra l p rop er ty, a n d  for  it s  pu b lic iden t ifica t ion  by m ea n s  of a n  

officia l s ym bol a re deta iled  a n d  d is cu s s ed  in  Ch a pter  4  of th is  repor t .  

 

 2 .6 2 . Th e Convention  a ls o d ea ls  with  th e qu es t ion  of occu pied  ter r itor ies , p la cin g 

exp licit  ob liga t ion s  on  a n y High  Con tra ct in g Pa r ty occu pyin g a ll or  pa r t  of th e 

ter r itory of a n y oth er  Pa r ty to t a ke m ea s u res  `a s  fa r  a s  pos s ib le' to s a fegu a rd  a n d  

pres erve cu ltu ra l p roper ty, a n d  a re requ ired  to s u pp or t  a n d  co -opera te with  th e 

com peten t  n a t ion a l a u th or it ies  (a n d  officia l exp er ts ) in  th is
91

.  Ch a pter  I of th e 

Conven tion  con clu des  with  im por ta n t  p rovis ion s  requ ir in g th e pea ce-t im e t ra in in g 

of th e a rm ed forces :  

 
 1 . Th e High  Con tra ctin g Pa rt ies  u n derta k e to in trodu ce in  t im e of p ea ce in to th eir  

m ilita ry regu la t ion s  or  in s tru ction s  s u ch  p rovis ion s  a s  m a y en s u re ob serva n ce of th e 

p res en t  Con ven tion , a n d  t o fos ter  in  th e m em bers  of th eir  a rm ed  forces  a  sp ir it  of res pect  

for  th e cu ltu re a n d  cu ltu ra l p roperty of a ll p eop les .  

2 . Th e High  Con tra ctin g Pa rt ies  u n d erta ke to p la n  or  es ta b lis h  in  p ea ce -t im e, with in  

th eir  a rm ed  forces , s ervices  or  s p ecia lis t  pers on n e l wh ose pu rp os e will b e to secu re res pect 

for  cu ltu ra l p roperty a n d  to co-op era te with  th e civilia n  a u th orit ies  res p on s ib le for  

s a fegu a rd in g it .
92
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However , th e term s  of th is  Ar t icle a re very im precis e a n d  m ore d eta iled  gu id a n ce, 

a t  lea s t  in  res pect  of good  pra ct ice, a re n eeded , a n d  it  does  n ot  dea l with  th e 

n eces s ity to develop  u n d ers ta n d in g a n d  res p ect  for  cu ltu ra l p roper ty a m on gs t  th e 

gen era l, civilia n , pop u la t ion .  Th es e p oin ts  a re d is cu s s ed  in  d eta il in  Ch a pter  5  

below. 

 

 2 .6 3 . Ch a pter  II
93

 of th e Conven tion  in t rodu ces  a n d  regu la tes  th e con cept  of `Specia l 

Protect ion '. Un d er  th is  UNESCO, a fter  con s u lt in g a ll High  Con tra ct in g Pa r t ies  

m a y p la ce on  a  s pecia l lis t  a t  th e requ es t  of th e s ta te con cern ed , a  lim ited 

n u m ber  of tem p ora ry refu ges  or  s h elter s  for  m ova ble cu ltu ra l p rop er ty, a n d  a ls o 

`cen t res  con ta in in g m on u m en ts  a n d  oth er  im m ova ble p rop er ty of very grea t  

im p or ta n ce', a n d  s u b ject  to th e defen d in g Sta te bein g both  a b le a n d  willin g to 

dem ilita r is e th e loca t ion  a n d  it s  s u r rou n din gs . Th is  a s p ect  of th e Convention  is  

d is cu s s ed  in  Ch a pter  6  of th is  Repor t .   

 

 2 .6 4 . Ch a pter  III p rovides  p rotect ion  a n d  im m u n ity, m od elled  clos ely on  th a t  gra n ted  to 

a m b u la n ces  u n d er  th e Ha gu e a n d  Gen eva  Con ven t ion s , for  officia l t ra n s p or t  u s ed  

in  both  in tern a l a n d  in tern a t ion a l t ra n s fers  of cu ltu ra l p roper ty, s u b ject  to p r ior  

a u th or iza t ion  a n d  in tern a t ion a l s u p ervis ion  of th e m ove m en t
94

.  Th es e is s u es  a re 

reviewed  in  Ch a pter  7  of th is  Repor t .  

 

 2 .6 5 . Ch a pters  IV - VII cover  a  wide ra n ge of p rovis ion s  rela t in g to th e p rotect ion  of 

pers on n el en ga ged  in  th e p rotect ion  of cu ltu ra l p roper ty
95

, deta ils  rela t in g to th e 

u s e of th e officia l em blem  of Ha gue Convention  ( a  b lu e a n d  wh ite s h ield ), a n d  

is s u es  rela t in g to th e in terpreta t ion  a n d  a pplica t ion  of th e Conven tion
96

: a ga in  a ll 

of th es e a re clos ely m od elled  on  th e Gen eva  Con ven t ion s .   

 

 2 .6 6 . Of pa r t icu la r , a n d  growin g, im por ta n ce wa s  th e decis ion  of th e 19 54  In tergovern -

m en ta l Con feren ce to follow Com m on  Ar t icle 3  of th e 19 4 9  Geneva  Conven tions ,  

a n d  exten d  th e p rotect ion  of cu ltu ra l p rop er ty beyon d  th e t ra d it ion a l defin it ion  of 

`wa r ' in to th e d ifficu lt  a rea  of in tern a l a rm ed  con flicts , s u ch  a s  civil wa rs , 

`libera t ion ' wa rs  a n d  a rm ed in depen den ce ca m pa ign s , a n d  - p roba bly - to m a jor  

a rm ed  ter ror is t  ca m pa ign s : 

 
  1 . In  th e even t  of a n  a rm ed  con flict  n ot  of a n  in tern a tion a l ch a ra cter  occu rr in g 

with in  th e ter r itory of on e of th e High  Con tra ctin g Pa rt ies , ea ch  p a rty to Protection  of 

cu ltu ra l p roperty in  th e even t  of a rm ed  con flict  th e con flict  s h a ll b e b ou n d  to a p p ly, a s  a  

m in im u m , th e p rovis ion s  of th e p res en t  Con ven tion  wh ich  rela te to res p ect  for  cu ltu ra l 

p rop erty. 

 

2 . Th e p a rt ies  to th e con flict  s h a ll en d ea vou r to b r in g in to force, b y m ea n s  of s p ecia l 

a greem en ts , a ll or  pa r t  of th e oth er  p rovis ion s  of th e p resen t  Con ven tion .  

 

3 . Th e Un ited  Na tion s  Ed u ca tion a l, Scien tific a n d  Cu ltu ra l Orga n iza tion  m a y offer 

its  s ervices  to th e pa rt ies  to th e con flict .  

 

4 . Th e app lica t ion  of th e p reced in g p rovis ion s  s h a ll n ot  a ffect  th e lega l s ta tu s  of th e 

p a r t ies  to th e con flict
97

. 
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 2 .6 7 . In  th e yea rs  s in ce th e a dopt ion  of th e 1 95 4  Con vention  n on -in tern a t ion a l a rm ed  

con flicts , pa r t icu la r ly th os e rela t in g to in tern a l s t r ife a lon g n a t ion a l, region a l,  

eth n ic, lin gu is t ic or  religiou s  lin es , h a ve becom e a n  in crea s in gly com m on  fea tu re 

of th e wor ld  ord er  a n d  in  los s es  of m on u m en ts , m u s eu m s , lib ra r ies  a n d  oth er  

cu ltu ra l rep os itor ies .  Th e is s u es  rela t in g to th es e a re very d ifficu lt  a n d  com plex, 

a n d  a re d is cu s s ed  in  s om e deta il in  Ch a pter  1 3  below.  

 

 2 .6 8 . So fa r  a s  d is s em in a t ion  of th e Con ven t ion  is  con cern ed  th e High  Con tra ct in g 

Pa r t ies  u n der ta ke to s o widely with in  th eir  cou n tr ies , cer ta in ly a m on g th e m ilita ry, a n d  if 

pos s ib le to th e civilia n  pop u la t ion
98

, to com m u n ica te th eir  n a t ion a l t ra n s la t ion s  (beyon d  th e 

Fren ch , En glis h , Ru s s ia n  a n d  Sp a n is h  texts  of th e 19 5 4  Ha gu e Con feren ce) to oth er  Pa r t ies  

(th rou gh  UNESCO), a n d  to s u b m it  per iod ic rep or ts  to UNESCO a t  lea s t  on ce every fou r  

yea rs  on  th e m ea s u res  b ein g ta ken  to im plem en t  th e Convention
99

. In  fa ct  it  is  eviden t  th a t  

on ly a  s m a ll m in or ity of High  Con tra ct in g Pa r t ies  h a ve m a de s er iou s  effor ts  to d is s em in a te 

kn owledge of th e Conven tion  m ore wid ely with in  th eir  cou n tr ies , a n d  th e s a m e is  t ru e of th e 

s u bm is s ion  of th e requ ired  p er iod ic rep or ts
100

. 

 

 2 .6 9 . Bea r in g in  m in d  th e im por ta n ce of m ea s u res  for  en forcem e n t , a n d  in deed  th e 

Nu rem b erg Wa r  Cr im es  Tr ibu n a l ru lin gs , th e p rovis ion s  for  en forcem en t  a ct ion  

a n d  s a n ct ion s  were rem a rka bly wea k  a n d  ra th er  va gu e:  

 
Th e High  Con tra ctin g Pa rt ies  u n derta k e to ta k e. with in  th e fra m ework  of th eir  ord in a ry 

cr im in a l ju r isd ict ion . a ll n eces s a ry s tep s  to p ros ecu te a n d  im pos e p en a l or  d iscip lin a ry 

s a n ction s  u p on  th ose p erson s . of wh a tever  n a tion a lity,wh o com m it or  ord er  to b e 

com m itted  a  b rea ch  of th e p resen t  Con ven tion
101

.  

 

 

 2 .7 0 . Th e Convention  provides  n o exp licit  m ech a n is m  for  res olvin g d is p u tes  a bou t  

en forcem en t  between  Sta tes  Pa r t ies  to it  n or  for  a n y form  of s pecific in tern a t ion a l 

lega l or  ext ra -ter r itor ia l a ct ion  of th e k in d  u n d er ta ken  a ga in s t  eg. Ros en berg in  

th e Nu rem berg wa r  cr im es  t r ia ls .  However , it  m u s t  be s t res s ed  th a t  th e 

wea kn es s  of th e Convention  in  th is  res p ect  a r e th e res u lt  of d ecis ion s  of th e 

Ha gu e Con feren ce to wa ter  down  th e or igin a l d ra ft  text , a s  is  clea r  from  both  th e 

procès -verbal of th e Conference  a n d  Dr  J ir i Tom a n 's  for th com in g a n a lys is
102

.   

 

 2 .7 1 . Th e con clu d in g Ar t icles  of th e Convention  dea lt  with  a  ra n ge of m a in ly lega l 

is s u es , in clu d in g a  p rovis ion  perm it t in g th e a pp lica t ion  of th e Convention  to 

colon ies  a n d  oth er  d ep en den t  ter r itor ies , form a lis in g th e rela t ion s h ip  of th e n ew 

Conven tion  to th e 18 9 9  a n d  1 9 07  Ha gue Conventions  a n d  th e 19 3 5  Wa s h in gton  

(`Roer ich ') Pa ct , a n d  provis ion s  rela t in g to both  in d ividu a l den u n cia t ion  by a  High  

Con tra ct in g Pa r ty a n d  for  in ter -govern m en ta l revis ion  of th e Conven tion  a n d  

Regula tions
103

  

 

 2 .7 2 . Th e 1 95 4  Ha gue Regula tions , wh ich  form  a n  in tegra l pa r t  of th e Convention , s et  

ou t  fir s t  (in  Ch a pter  I) th e p ra ct ica l p roced u res  to be followed  in  rela t ion  to th e 
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com pilin g by th e Director -Gen era l of UNESCO of a n  in tern a t ion a l lis t  of pers on s  

qu a lified  to ca r ry ou t  th e fu n ct ion s  of Com m is s ion ers -Gen era l, a n d  procedu res  to 

be followed  in  th e even t  of a rm ed  con flict , in clu d in g th e a r ra n gem en ts  for  th e 

a p poin tm en t  of cu ltu r a l repres en ta t ives , Com m is s ion ers -Gen era l a n d  th e 

res p on s ib ilit ies  of th e Protect in g Powers  (a p poin t ed  in  a ccorda n ce with  th e Ha gu e 

19 0 7  a n d  Gen eva  1 9 49  pr in cip les )
104

.   

 

 2 .7 3 . Th e s econ d  p a r t  (Ch a pter  II) of th e Regu la tions  d ea ls  with  th e p ra ct ica l a r ra n ge-

m en ts  a n d  proced u res  for  th e gra n t in g a n d  regis t ra t ion  of `Specia l Protect ion ', 

in clu d in g th e n ot ifica t ion  of a ll p rop os a ls  to every High  Con tra ct in g Pa r ty a n d 

a r ra n gem en ts  for  th e su b m it t in g of ob ject ion s  a n d  for  even tu a l a rb it ra t ion  on  

th es e if n eces s a ry, a s  well a s  p rovis ion s  for  th e ca n cellin g of `Sp ecia l Protect ion ' 

wh ere a p propr ia te
105

. 

 

 2 .7 4 . Ch a pter  III of th e Regu la tions  s ets  ou t  in  s om e deta il th e p roced u res  for  th e 

t ra n s por t  of m ova ble cu ltu ra l p roper ty to a  p la ce of s a fety, (p os s ib ly a broa d), for  

p rotect ion , with  th e a pprova l of th e Com m is s ion er -Gen era l
106

, wh ile th e fin a l pa r t , 

Ch a pter  IV, regu la te th e u s e of th e Officia l Em b lem  a n d  th e iden t ity ca rds  a n d  

oth er  iden t ifyin g m a rker s  of p ers on s  d u ly a u th or is ed  to u n der ta k e officia l d u t ies  

in  rela t ion  to th e im plem en ta t ion  of th e Conven tion
107

. 

 

 2 .7 5 . Th e Protocol for the Protection  of Cu ltura l Property  in  the Even t of Arm ed  Conflict  

h a s  two u n a m bigu ou s  p u rp os es .  Fir s t , a  Sta te Pa r ty to th e Protocol u n der ta k es  

to ta ke a ct ive m ea s u res  to p reven t  th e a ll exp or ts  of m ova ble cu ltu ra l p rop er ty a s  

defin ed  in  th e Ha gue Conven tion  from  a n y t er r itory wh ich  it  m a y occu p y du r in g 

a n  a rm ed con flict .  Secon d , a ll High  Con tra ct in g Pa r t ies  u n der ta k e to s eize a n d  

h old  to th e en d  of h os t ilit ies  a n y cu ltu ra l p roper ty from  wa r  zon es  wh ich  h a s  been  

expor ted  in  con t ra ven t ion  of th e fir s t  p r in cip le of th e Protocol.  It  a ls o p rovid es  

th a t  s u ch  cu ltu ra l p roper ty s h a ll n ever  be reta in ed  a s  wa r  repa ra t ion s
108

.  

 

 2 .7 6 . Th e 1 95 4  In tergovern m en ta l Con feren ce wa s  a t ten ded  by officia l delega tes  of a  

m a jor ity of th e Sovereign  Sta tes  in  m em ber s h ip  of th e Un ited  Na t ion s  a t  th a t  

da te, a n d  m os t  pa r t icipa t in g Sta tes  s ign ed  th e Fin a l Act  over  th e followin g 

m on th s .  However  th e n u m ber  of Sta tes  th a t  h a ve form a lly ra t ified  th e 

Conven tion  a n d   Protocol is  d is a p poin t in g.  A lis t  of Sta tes  Pa r t ies  to th es e a s  a t  

th e begin n in g of J u n e 19 9 3  (s h owin g a ls o th eir  rela t ion s h ip  to th e Un ited  

Na t ion s , UNESCO a n d  th e two oth er  releva n t  UNESCO Con ven t ion s ) is  given  a s  

Ap pen dix II of th is  Repor t , a n d  th e is s u e of a ccep ta n ce a n d  ra t ifica t ion  is  

d is cu s s ed  in  deta il in  Ch a pter  1 1  of th e m a in  text .  

 

 2 .7 7 . Followin g lon g a n d  d ifficu lt  n egot ia t ion s  th e 19 7 0  Gen era l Con feren ce of UNESCO 

a d opted  th e Convention  on  the  Mea ns  of Prohibiting a nd  Preven tin g the Illicit 

Im port, Export a nd  Tra n s fer of Ow ners h ip of Cu ltu ra l Property , wh ich  a im ed  to 

ou t la w th e wides p rea d  t ra ffick in g in  both  s m u ggled  a n d  s tolen  work s  of a r t  a n d  

oth er  cu ltu ra l p rop er ty.  Cu r iou s ly, it  in clu d es  n o exp licit  referen ce to th e 1 95 4  

Ha gue Conven tion  a n d  - es p ecia lly - th e Ha gue Protocol, even  th ou gh  it  is  widely 
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recogn is ed  for  cen tu r ies  th a t  th e r is k  of cu ltu ra l los s es  th rou gh  th eft  a n d  

s m u gglin g a re p rob a bly a t  th eir  grea tes t  du r in g t im es  of a rm ed  con flict  a n d  

d is order , wh eth er  in tern a t ion a l or  in tern a l.  In  th e 197 0  Convention  UNESCO 

a d opted  a  fa r  m ore deta iled  defin it ion  of th e term  `cu lt u ra l p roper ty' th a n  in  th e 

19 5 4  Ha gue Conven tion
109

, a n d  in  th e lon ger  term  it  wou ld  b e d es ira b le for  

UNESCO to a dopt  com m on  defin it ion s  for  both  wa r t im e a n d  pea ce t im e protect ion  

of m ova ble cu ltu ra l p rop er ty.  

 

 2 .7 8 . Two yea rs  la ter  UNESCO a dopted  th e W orld  Heritage Convention  (19 7 2), wh ich  

provided  for  th e d es ign a t ion  of s ites  a n d  zon es  of p re -em in en t  wor ld  im por ta n ce 

a s  `Wor ld  Her ita ge Sites '.  Th is  Convention  cover s  both  cu ltu ra l a n d  - for  th e fir s t  

t im e - n a tu ra l s ites .  On ce a ga in  th e defin it ion s  a dopt ed  were qu ite d ifferen t  

from  th os e in  th e 1954  Convention , a d d in g fu r th er  to th e d ifficu lt ies  a n d  

pos s ib ility of con fu s ion
110

. However , th e W orld  Herita ge Conven tion  offers  a  

n u m ber  of va lu a b le m odels  for  a n y u pd a t in g of th e 1954  Ha gue Conven tion ,  

in clu d in g th e u n d er ta k in gs  of Sta tes  Pa r t ies  to it  to a ct ively p rom ote res pect  for  

th e n a t ion a l a n d  in tern a t ion a l pa t r im on y th rou gh ou t  th e pop u la t ion , a n d  to 

es ta b lis h  a n d  m a in ta in  a dequ a te s ys tem s  a n d  orga n is a t ion a l s t ru ctu res  for  th e 

n eces s a ry pra ct ica l m ea s u res
111

.  

 

 2 .7 9 . E igh teen  yea rs  a fter  th e a dopt ion  of th e or igin a l 19 49  Geneva  Conventions , in  

19 7 7 , a n  In tern a t ion a l Con feren ce to review th es e a n d  ca lled  by th e In tern a t ion a l 

Com m it tee of th e Red  Cros s , a n d  com pleted  it s  work  by con s en s u s , ie. with ou t  a  

form a l vote
112

.  Th e res u lt  wa s  th a t  th e p rovis ion s  of th e Fourth  Geneva  Conven -

tion  of 1 94 9  were s u bs ta n t ia lly widen ed  by th e Firs t Ad d ition al Protocol (rela t in g to 

in tern a t ion a l a rm ed  con flicts ) a n d  th e S econd  Ad d ition al Protocol (rela t in g to 

n on -in tern a t ion a l a r m ed  con flicts  a n d  s er iou s  civil d is tu rb a n ces ). 

 

 2 .8 0 . In  pa ra llel p rovis ion s , ea ch  Protocol p roh ib it s  a t ta cks  on  cu ltu ra l or  religiou s  

p roper ty `wh ich  con s t itu te th e cu ltu ra l a n d  s p ir itu a l h er ita ge of p eoples ' a n d  th e 

u s e of th is  for  m ilita ry pu rp os es  by eith er  a t t a ck in g or  defen din g regu la r  or  

ir regu la r  forces
113

. However , th e 19 77  Ad d ition al Protocols  h a ve n ot  yet  ga in ed  th e 

u n ivers a l a ccep ta n ce of th e 19 49  Conventions
114

, a n d  a  n u m ber  of m a jor  powers  

(in clu d in g th e Un ited  Sta tes  of Am er ica ) s t ill m a in ta in  ob ject ion s  to s om e a s pects , 

pa r t icu la r ly wh a t  is  perceived  to be a n  im plied  con s t ra in t  in  Protocol I on  th e u s e 

of n u clea r  wea p on s .  More widely, th e p r in cip les  of Protocol II in  rela t ion  to 

in tern a l a rm ed  con flict  a re s een  a s  by s om e govern m en ts  a s  lim it in g a  Sta te's  

powers  in  pu t t in g down  in tern a l revolu t ion s  a n d  oth er  a t ta cks  on  th e in tegr ity 

a n d  h en ce th e very s u rviva l of th e Sta te it s elf
115

. 

                                              
109

      See App en d ix IV of th is  rep ort  for  a  d eta iled  com pa rison  o f th e d efin it ion s  u s ed  in  va r iou s  

in tern a tion a l in s tru m en ts , a n d  th e d iscu s s ion  of th e qu es tion  of d efin it ion s  in  Ch a p ter 3  of th is  

Report . 

110
      See Ap pen d ix IV a n d  Ch a p ter  3 , a s  in  n ote 8 7  ab ove.   

111
      See in  p a r t icu la r  Ch ap ters  5  an d  12  of th is  Repor t . 

112
      Diplom atic Conferen ce on  th e Rea ffirm a tion  a nd  Developm en t of In terna tiona l Hum an itarian  La w  

Applica ble in  Arm ed  Con flicts  (Gen eva , 19 74  - 1 977 ): con clu ded  on  8  J u n e 197 7 : see Ka ls h oven , 19 87 , 

p p . 71  - 145 . 

113
      Ad d ition al Gen eva  Protocol I, Pa r t  IV, 197 7 , Article 5 3  (in tern a tion a l a rm ed  con flicts ); Ad d itiona l 

Gen eva  Protocol II, Pa r t  IV, 1 9 77 , Article 16  (n on -in tern a tion a l a rm ed  con flicts ).  

114
      Ka ls h oven  (198 7 , p . 71  - 7 2 ) records  th a t  in  d u rin g th e firs t  n in e yea rs  (1 977  to 19 86 ), on ly 5 9  Sta tes  

h a d  becom e p a rt ies  to Protocol I a n d  on ly 52  to Protocol II. 

115
      Th ou gh , a ga in s t  th e gen era l t r en d , Fra n ce h a s  ra t ified  Protocol II rela t in g to n on -in tern a tion a l con flicts  

wh ile, a s  a  n u clea r  p ower, d eclin in g to ra t ify Protocol I. 
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 2 .8 1 . More recen t ly, on  th e p rop os a l a ga in  of th e In t ern a t ion a l Com m it tee of th e Red  

Cros s , a  fu r th er  Geneva  Conven tion  on  prohib itions  or res trictions  on  th e us e of 

certa in  convention al w ea pons  w hich  m ay  d e d eem ed  to be exces s ive ly  in jurious  or 

to h ave ind is crim inate  effects  wa s  a p proved  (in  Octob er  1 98 0).  Th e Secon d  

Protocol to th e 198 0  Conven tion
116

, in clu des  s pecific p roh ib it ion s  on  th e u s e of 

booby-t ra p s  on , a m on gs t  oth er  ca s es , cu ltu ra l p rop er ty:  

 
Art .6 . Proh ibition  on  th e u s e of certa in  booby -tra ps  

 

1 . With ou t p reju d ice to th e ru les  of in tern a tion a l la w ap p licab le in  a rm ed  con flict  

rela t in g to trea ch ery a n d  p erfidy, it  is  p roh ib ited  in  a ll circu m s ta n ces  to u s e: ...  

 

b ) b oob y-tra ps  wh ich  a re in  a n y wa y a t ta ch ed  to or  a s socia ted  with : ...  

 

vii) ob jects  clea r ly of a  religiou s  n a tu re; 

 

ix) h is tor ic m on u m en ts , work s  of a r t  or  p la ces  of wors h ip  wh ich  con s titu te th e  cu ltu ra l or 

s p ir itu a l h er ita ge of p eop les ;
117

.  

 2 .8 2 . Fin a lly, bu t  by n o m ea n s  lea s t , a t  th e t im e of wr it in g th is  Repor t , for  

th e fir s t  t im e s in ce th e Nu rem berg t r ia ls  of 19 4 5  - 19 4 8  a llega t ion s  of 

b rea ch es  of in tern a t ion a l la w in  rela t ion  to cu ltu ra l p rop e r ty in  th e 

form er  Yu gos la via  a re bein g a ct ive ly in ves t iga ted  with  a  view to 

in tern a t ion a l p roceed in gs . By it s  Res olu t ion  8 08  of 22  Febru a ry 1 99 3 , 

th e Un ited  Na t ion s  Secu r ity Cou n cil in it ia ted  form a l p roced u res  

lea d in g to th e es ta b lis h m en t  of a n  in tern a t ion a l wa r  cr im es  t r ibu n a l 

to in ves t iga te a n d  a ct  on  a llega t ion s  of `gra ve brea ch es  a n d  oth er  

viola t ion s  of in tern a t ion a l h u m a n ita r ia n  la w ... in clu d in g ... 

des t ru ct ion  of cu ltu ra l a n d  religiou s  p roper ty ... '
118

.  It  is  d ifficu lt  to 

over -em ph a s is e th e p oten t ia l im p or ta n ce of a n y tes t  ca s es  rela t in g to 

`cu ltu ra l wa r  cr im es ' u n der  th e p la n n ed  Un ited  Na t ion s  p ro ceed in gs , 

in  order  to dem on s t ra te to th e wor ld  th e gra vity of s u ch  a llega t ion s
119

.  

 

   

                                              
116

      Protocol on  prohibition s  or res triction s  on  th e u s e of m in es , boob -tra ps  a nd  oth er d evices  (Gen eva  19 80 

Protocol II).  

117
      Art icle 6  of Protocol II: Protocol on  proh ibition s  or res triction s  on  th e u s e of m in es , boob -traps  a nd  oth er 

d evices  (Gen eva  1 980  Protocol II). 

118
      Un ited  Na tion s  Docu m en ts  ref. S/ RES/ 8 08  (19 93 ) a n d  S/ 25 74 , Feb ru a ry 19 93 .  

119
      See th e d is cu ss ion s  in  Ch ap ter  9 : Lega l en forcem en t a n d  s a n ction s .  
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THE 1 9 5 4  CONVENTION'S  DEFINITION  

OF CULTURAL PROPERTY 
 

 

 3 . 1 . Th e 1 9 54  Conven tion , in  both  it s  t it le a n d  p u rp os e, focu s es  u lt im a tely on  two 

con cepts  fu n da m en ta l to it s  in terpreta t ion  a n d  a p plica t ion : (1 ) `cu ltu ra l p rop er ty' 

a n d  (2) `p rotect ion '.  In  rela t ion  to th e fir s t  of th es e th e Conven tion  in it ia lly u s es  

a  very s im ple ba s ic d efin it ion  of wh a t  is  to be p rotected  a n d  s a fegu a rd ed  u n d er  it , 

th ou gh  th is  is  followed  b y lis t  of exa m ples  of wh a t  th e term  is  deem ed to in clu de:  

 
  For  th e p u rp os es  of th e p res en t  Con ven tion , th e term  `cu ltu ra l p roperty' s h a l l cover , 

ir res p ective of or igin  or  own ersh ip : 

(a ) m ova b le or  im m ovab le p rop erty of grea t  im p orta n ce to th e cu ltu ra l h er ita ge of 

every p eop le, s u ch  a s  m on u m en ts  of a rch itectu re, a r t  or  h is tory, wh eth er  

religiou s  or  s ecu la r ; a rch a eologica l s ites ; grou p s  of b u ild in gs  wh ich , a s  a  wh ole, 

a re of h is tor ica l or  a r t is t ic in teres t ; work s  of a r t ; m a n u scrip ts , b ook s  a n d  oth er  

ob jects  of a r t is t ic, h is tor ica l or  a rch a eologica l in teres t ; a s  well a s  s cien tific collec-

t ion s  a n d  im porta n t  collect ion s  of b ooks  or  a rch ives  or  of rep rodu ction s  of th e 

p rop erty d efin ed  a bove
120

; 

 

 3 . 2 . However , th e lis t  of exa m ples  cited  is  in  rea lity fa r  from  com preh en s ive, a n d  a s  a  

res u lt  th e defin it ion  is  p erh a ps  wea ken ed  ra th er  th a n  s t ren gth en ed  by th es e.  

Th e 1 9 07  Ha gue Convention  p rovided  for  th e s a fegu a rd in g of `b u ild in gs  ded ica ted  

to religion , a r t , s cien ce or  ch a r ita b le p u rp os es , h is tor ic m on u m en ts  ...
121

',  a n d  wa s  

followed  in  th is  by th e 1 93 5  Wa s h in gton  Trea ty (Roer ich  Pa ct ), wh ich  focu s ed  on  

th e cu ltu ra l in s t itu t ion s  th em s elves : `... h is t or ic m on u m en ts , m u s eu m s , 

s cien t ific, a r t is t ic, edu ca t ion a l a n d  cu ltu ra l in s t it u t ion s '
122

.   

 

 3 . 3 . Never th eles s , th e 1 95 4  d efin it ion  is  a  con s ider a b le im provem en t  on  th e 19 36  

In tern a t ion a l Mu s eu m s  Office p rop os a l of `h is tor ic bu ild in gs  a n d  works  of a r t '
123

,  

wh ich  cou ld  h a ve left  u n protected  th e wh ole of a rch a eology, h is tory (oth er  th a n  

h is tor ic b u ild in gs ), s cien ces , lib ra r ies  a n d  a rch ives , a n d  prob a bly m u ch  of th e 

a p p lied  a r t s .  

 

 3 . 4 . In  a d d it ion  th e 1 95 4  Con vention  p rovides  for  p rotect ion  on  th e s a m e b a s is  a s  

th eir  con ten ts  of cer ta in  perm a n en t  a n d  tem pora ry cu ltu ra l p rem is es :  

 
(b ) b u ild in gs  wh os e m a in  a n d  effective pu rpos e is  to p res erve or  exh ib it  th e m ovab le 

cu ltu ra l p rop erty d efin ed  in  s u b -p a ra grap h  (a ) s u ch  a s  m u s eu m s , la rge lib ra r ies  

a n d  depos itor ies  of a rch ives , an d  refu ges  in ten d ed  to s h elter , in  th e even t  of 

a rm ed  con flict , th e m ovab le cu ltu ra l p rop erty d efin ed  in  s u b -p a ra grap h  (a )
124

.  

 

Fin a lly, s o fa r  a s  defin it ion s  a re con cern ed , th ere is  a n  even  les s  p recis e 

defin it ion , in  term s  of decid in g wh a t  d oes  or  does  n ot  wa r ra n t  p rotect ion , in  th e 

ca s e of th e  p rotect ion  of: 

 
(c) cen tres  con ta in in g a  la rge am ou n t of cu ltu ra l p rop erty a s  d efin ed  in  s u b -p a ra grap h s  (a ) a n d  (b ), to b e 

k n own  a s  `cen tres  con ta in in g m on u m en ts '
125

.  

                                              
120

      1 954  Ha gu e Con vention , Art icle 1 . 

121
      Fou rth  Ha gu e Con ven tion  of 19 07 , Article 27 . 

122
      Roerich  Pa ct , Art icle 1  - s ee p a ra . 2 .2 2  of th is  Report . 

123
      Office In tern a tion a l d es  Mu s ées , 1 93 9 , p . 181  - s ee a ls o App en d ix 3  of th is  Report . 

124
      Art icle 1 . 

125
      Art icle 1 . 
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 3 . 5 . Su b s equ en t  to th e 1 95 4  Conven tion , UNESCO a d opted  two fu r th er  In tern a t ion a l 

Con ven t ion s  releva n t  to th is  a rea : Conven tion  on  the Mea ns  of Prohib itin g a nd  
Preven ting the Illicit Im port, Export an d  Trans fer of Ow ners h ip of Cultura l Property , 

14  Novem ber 19 7 0
126

, a n d  th e Conven tion  concern ing the Protection  of the W orld  

Cultura l a nd  Natura l Herita ge, 1 6  Novem ber 1 9 72
127

 (Wor ld  Her ita ge Con ven t ion ), 

ea ch  of wh ich  h a s  defin it ion s  wh ich  d iffer  m a rk ed ly from  th a t  of th e 1954  

Conven tion .   In  a d d it ion  between  1 9 56  a n d  1 9 8 0  UNESCO a d opted  n in e  s u b -

s ta n t ia l Recom m en d a tion s , ea ch  in corp ora t in g widely d iffer in g defin it ion s  of 

releva n ce: Recom m en d a tion  on  In tern a tion al Prin ciples  Applicable to Arch aeologica l 

Excava tions  (5  Decem ber  19 56), Recom m en d a tion  concern ing the m os t Effective 

Mea ns  of Ren d erin g Mus eum s  Acces s ible to Every one  (1 4  Decem ber  1 9 60), 
Recom m end a tion  concern ing the S a fegu ard ing of the Bea uty  a nd  Cha racter of 

La nd s capes  a nd  S ites  (1 1  Decem ber  1 9 62), Recom m en d a tion  on  the Mean s  of 
Prohib itin g a nd  Preven ting the Illicit Export, Im port an d  Trans fer of Ow ners h ip of 

Cultura l Property  (19  Novem b er  19 6 4), Recom m en d ation  concern in g the S a fe gu ard -

ing a nd  Contem porary  Role of His toric Areas  (2 6  Novem b er  19 7 6)  Recom m end a-

tion  concern in g the Pres erva tion  of Cu ltura l Property  End an gered  by  Public or 

Priva te W ork s  (1 9  Novem ber  1 96 8), Recom m end a tion  concern ing the Protection , a t 

Nation al Leve l, of the Cultura l a nd  Natura l Herita ge  (16  Novem ber  1 97 2  - a t  th e 

s a m e s es s ion  a s  th e W orld  Heritage Conven tion ), Recom m end ation  for the 

Protection  of Movable Cultura l Property  (28  Novem ber  1 97 8), a n d  th e Recom m en-

d a tion  for the S a fe gua rd ing a nd  Pres erva tion  of Moving Im a ges  (2 7  October  

19 8 0)
128

. 

 

 3 . 6 . Th e word in g u s ed  in  d efin in g `cu ltu ra l p roper ty' a n d  rela ted  con cepts  in  va r iou s  

In tern a t ion a l In s t ru m en t s  over  th e yea rs , from  th e 18 7 4  Bru s s els  Con feren ce 

th rou gh  th e Ha gue Conven tions  a n d  th e Roerich  Pact to th e UNESCO Con ven tions  

a n d  Recom m en d a tions  is  a n a lyzed  s u b ject  by s u b ject  in  Ap pen dix IV of th is  

Rep or t . 

 

 3 . 7 . Th is  s h ows  ju s t  h ow m u ch  va r ia t ion  th ere is  for  both  th e over a ll con cep t  of 

`cu ltu ra l p roper ty' a n d  for  s im ila r  s u b -ca t egor ies  of s pecia lis ed  s u b ject  a rea  in  th e 

word in g of even  th e twelve UNESCO texts .  In deed  in  m a n y ca s es  th e word in g 

u s ed  for  iden t ica l ca tegor ies  is  s o d ifferen t  a s  to s u gges t  th a t  th os e d ra ft in g th e 

la ter  texts  were a lm os t  tota lly u n a wa re of th e cu r ren t ly a pproved  UNESCO 

policies  a s  expres s ed  in  ea r lier  UNESCO In s t ru m en ts .  For  exa m ple in  rela t ion  to 

cu ltu ra l p roper ty of eth n ogra ph ic im p or ta n ce th e 1 9 5 4  Hague Conven tion   is  

tota lly s ilen t  on  th e s u b ject , th e UNES CO Recom m end a tion  on  Illicit Export, Im port 

an d  Trans fer of Cultu ra l Property  of 1 9 64  propos es  p rotect ion  on ly for  `... 

eth n ologica l d ocu m en ts ',  th e 197 0  UNES CO Convention  on  the Illicit Ex port, Im port 

an d  Trans fer of Cultu ra l Property  p rotects  `(f) ob jects  of eth n ologica l in teres t ', th e 

UNES CO Recom m end ations  on  In tern a tion al Exch an ge of Cultu ra l Property , 197 6 , 

covers  b oth  `ob jects  a n d  docu m en ta t ion  of eth n ologica l in teres t ' wh ile th e 19 7 8  

UNES CO Recom m end ation  for the Protection  of Movable Cultura l Property ,  u s es  th e 

expres s ion  `m a ter ia l of a n th ropologica l a n d  eth n ologica l in teres t '.  

 

 3 . 8 . It  is  n eith er  p ra ct ica b le, n or  perh a ps  even  des ira b le, to go b a ck  a n d  revis e th e 

defin it ion s  of cu ltu ra l p rop er ty of s u ch  a  wid e ra n ge of In tern a t ion a l In s t ru m en ts  

                                              
126

      UNESCO, 19 85 , pp . 5 7  - 7 3 . 

127
      UNESCO, 19 85 , pp . 7 5  - 9 8 . 

128
      Th e texts  of ea ch  of th es e a re pr in ted  in  UNESCO 19 85 , pp . 10 3  - 2 39 . 
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developed  by UNESCO over  a  per iod  of n ea r ly for ty yea rs .  However , in  res p ect  of 

a n y fu tu re a ct ion  it  is  s t ron gly RECOMMENDED it  is  des ira b le for  UNESCO to 

a d opt  a  m ore con s is ten t  a p proa ch  to th e qu es t ion  of defin it ion s  in  fu tu re in tern a -

t ion a l in s t ru m en ts  a n d  p olicy s ta tem en ts
129

.  An y recom m en ded  ch a n ges  from  

th e releva n t  es ta b lis h ed  UNESCO d efin it ion s  a n d  voca b u la ry s h ou ld  in  fu tu re be 

p res en ted  a s  pos it ive p olicy decis ion s  for  th e a pp r ova l of th e Gen era l or  Specia l 

In tergovern m en ta l Con feren ce con s id er in g th e m a t ter .  

 

 3 . 9 . It  is  fu r th er  RECOMMENDED th a t  u n der  th is  p rop os ed  proced u re in  a n y fu tu re 

revis ion s  of th e 19 5 4 , 19 70  a n d  1 9 72  UNESCO Conven tions  every effor t  s h ou ld  b e 

m a d e to a d opt  n ew defin it ion s  of m ova ble a n d  im m ova ble cu ltu ra l p roper ty, 

m odelled  on  th e p r in cip les  of th e 19 7 0  Illicit Im port, Export an d  Trans fer of 

Ow ners h ip etc. Conven tion  in  res pect  of m ova ble cu ltu ra l p rop er ty a n d  of th e 

19 7 2  W orld  Heritage Con vention  in  res p ect  of im m ova ble cu ltu ra l p roper ty a n d  

m on u m en ts .  

 

 3 .1 0 . In  th e m ea n t im e, it  is  RECOMMENDED th a t  in  th e d ra ft in g of a n y n ew Addit ion a l 

Protocol to th e 1 9 54  Ha gue Convention  n ew defin it ion s  a lon g th es e lin es  s h ou ld  

be in clu d ed .  Altern a t ively, a s  a  m in im u m , in  s u ch  a n  Ad dit ion a l Protocol th e 

a t ten t ion  of High  Con tra ct in g Pa r t ies  s h ou ld  be d ra wn  th e es ta b lis h ed  UNESCO 

defin it ion s  u s ed  in  th e 1 97 0  a n d  1 97 2  Conventions  for  m ova ble a n d  im m ova ble 

cu ltu ra l p roper ty, with  ea ch  of th e Sta tes  Pa r t ies  bein g re com m en d ed  to con s ider  

u s in g th es e a s  th e ba s is  of n a t ion a l in terpreta t ion  of th e (ra th er  im precis e) 

defin it ion  of th e 1 95 4  Conven tion  it s elf. 

 

 3 .1 1 . In  th e lon ger  term  it  wou ld  a ls o be des ira b le to re -con s id er  decis ion  of th e 19 5 4  

In tergovern m en ta l Con feren ce to exclu de from  th e defin it ion  im por ta n t  cu ltu ra l 

in s t itu t ion s  s u ch  a s  `b u ild in gs  d ed ica ted  to religion , a r t , s cien ce or  ch a r ita b le 

pu rpos es , h is tor ic m on u m en ts  ... ' p rotected  u n d er  th e 190 7  Hague Conventions ,  

a n d  `... h is tor ic m on u m en ts , m u s eu m s , s cien t ific, a r t is t ic, edu ca t ion a l a n d  

cu ltu ra l in s t itu t ion s ', p rotected  u n der  th e 19 3 5  Wa s h in gton  Trea ty (Roer ich  Pa ct ), 

(both  of wh ich  a re, of cou rs e, s t ill a p p lica b le in  releva n t  ca s es . (In  Ch a pter  6  of 

th is  Repor t  it  is  fu r th er  p rop os ed  th a t  pa r t icu la r ly im por ta n t  m u s eu m s  etc. ou gh t  

to be eligib le for  des ign a t ion  a s  u n der  `Specia l Protect ion ' in  a p propr ia te ca s es  a s  

well.)  
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      See Ap pen d ix VI of th is  Rep ort  for  d eta iled  com pa ris on s  of th e va r iou s  d efin it ion s .  
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 CHAPTER 4  

 

THE 1 9 5 4  CONVENTION'S  CONCEPTS  OF PROTECTION,  

S AFEGUARDING AND RES PECT FOR CULTURAL  

PROPERTY  
 

 

 4 . 1 . Th e la n gu a ge of th e 19 54  Conven tion  is  very u n com plica ted  in  rela t ion  to th e 

s econ d  of th e two key con cepts  of it s  t it le a n d  pu rpos e: th a t  of `p rotect ion ' of 

cu ltu ra l p roper ty.  Th is  is  s im ply defin ed  a s  com pr is in g `th e s a fegu a rd in g a n d  

res pect  for  s u ch  prop er ty'
130

.  

 

 4 . 2 . However , th e s u b s id ia ry defin it ion s  (`s a fegu a rd in g' a n d  `res pe ct ') a re ra th er  od d .  

`Sa fegu a rd in g' is  u s ed  n ot  in  th e obviou s  s en s e of gu a rd in g a n d  keep in g s a fe th a t  

wh ich  is  s a fegu a rded  (in  th is  ca s e cu ltu ra l p roper ty) a t  a ll t im es , in clu d in g th e 

t im es  of grea tes t  da n ger , (e.g. in  th is  ca s e du r in g a rm ed con flicts ).  In s tea d , in  

th e Convention  `s a fegu a rd in g' is  exp licit ly defin ed  a s  refer r in g on ly to pea c et im e 

prep a ra t ion s  for  th e pos s ib le effects  of wa r  or  oth er  a rm ed  con flicts :  

 
Th e High  Con tra ctin g Pa rt ies  u n d erta ke to p repa re in  t im e of p eace for  th e s a fegu a rd in g of 

cu ltu ra l p roperty s itu a ted  with in  th eir  own  ter r itory a ga in s t  th e fores eeab le effects  of a n  

a rm ed  con flict , b y ta k in g su ch  m ea su res  a s  th ey con s id er  ap prop ria te.
131

 

 

 4 . 3 . Protect ion  in  t im es  of wa r  or  in tern a l a rm ed  con flict  is  in s tea d  m erely term ed  

`res p ect ', a  term  th a t  - a t  lea s t  in  com m on  En glis h  pa r la n ce - fa lls  fa r  s h or t  of th e 

term  `protect ion ' u s ed  in  th e overa ll defin it ion .  `Res pect ' is  defin ed  in  s om e 

deta il, th ou gh  with  th e m a in  em ph a s is  on  `refra in in g from ' defin ed  a ct ivit ies , 

ra th er  th a n  on  th e ta k in g of a ct ive m ea s u res  for  `s a fegu a rd in g' d u r in g a ctu a l 

h os t ilit ies : 

 
Th e High  Con tra ctin g Pa rt ies  u n derta k e to res p ect  cu ltu ra l p rop erty s itu a ted  with in  th eir  

own  terr itory a s  well a s  with in  th e ter r itory of oth er  High  Con tra ctin g Pa rt ies  b y refra in in g 

from  a n y u s e of th e p rop erty a n d  its  im m ed ia te s u rrou n d in gs  or  of th e a p p lia n ces  in  u s e 

for  its  p rotection  for  p u rp os es  wh ich  a re lik ely to expos e it  to d es tru ction  o r  d a m a ge in  th e 

even t  of a rm ed  con flict , a n d  b y refra in in g from  a n y a ct  of h os tility d irected  a ga in s t  s u ch  

p rop erty.
132

 

 

Un der  cu s tom a ry in tern a t ion a l la w th e gen era l s ta ff a n d  in d ivid u a l field  

com m a n ders  of in va d in g a n d  occu pyin g forces  h a ve a n  es ta b lis h ed  res p on s ib ility 

n ot  m erely to refra in  from  u n la wfu l a cts  (`res pect ') bu t  to en s u re a dequ a te 

m ilita ry a n d / or  civil police etc. con t rol over  n ot  on ly th eir  own  forces , bu t  a ls o 

ir regu la r  forces  a n d  civilia n s  with in  th e occu pied  ter r itory s o a s  to a ls o 

`s a fegu a rd ' (in  th e Ha gue Convention  s en s e) b oth  th e lives  a n d  prop er ty of 

n on -com ba ta n ts .  (In deed , in  th e cu r ren t  d is cu s s ion s  a b ou t  pos s ib le wa r  cr im e 

ca s es  in  ex-Yu gos la via , th e is s u e of field  com m a n d a n d  con t rol over  ir regu la r  

forces  a n d  civilia n s  in  rela t ion  to th e wilfu l d es t ru ct ion  of p roper ty is  s een  a s  a n  

im p or ta n t  is s u e. It  th erefore s eem s  rea s on a ble to requ ire a t ta ck in g a n d  occu pyin g 

forces  n ot  m erely to `res pect ' b u t  a ls o to pos it ively `s a fegu a rd ' cu ltu r a l p rop er ty in  

s o fa r  a s  th is  is  p ra ct ica b le.  
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      1 954  Con ven tion , Article 2 . 
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      Art icle 3 .  
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      Art icle 4 (1 ). 
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 4 . 4 . However , des p ite m u ch  d is cu s s ion  a n d  cou n ter -a rgu m en t  a t  th e 195 4  Ha gu e 

Con feren ce
133

, a ll of th es e ob liga t ion s  were qu a lified  by th e reten t ion  of th e 

lon g-es ta b lis h ed , bu t  by th en  a lrea dy con t rovers ia l, d oct r in e of `m ilita ry 

n eces s ity' for  th e ben efit  of both  th e a t ta ck in g a n d  defen din g p owers :  

 
Th e ob liga tion s  m en tion ed  in  p a ra gra p h  1  of th e p res en t  Article m a y b e wa ived  on ly in  ca s es  wh ere m ilita ry 

n ecess ity im p era tively requ ires  s u ch  a  wa iver .
134

  

 

 4 . 5 . Th e `m ilita ry n eces s ity' excep t ion  h a s , of cou rs e, a  lon g h is tory in  in tern a t ion a l 

h u m a n ita r ia n  la w, bein g in clu d ed  in  19 0 7  Hagu e Conven tions , followin g m os t  if 

n ot  a ll of th e 19 th  cen tu ry texts , from  th e Un ited  Sta tes ' Lieb er  Cod e of 18 63 , 

wh ere it  is  defin ed  a s :  

 
th os e m ea su res  wh ich  a re in d isp en s a b le for  s ecu rin g th e en d s  of wa r , a n d  wh ich  a re 

la wfu l a ccord in g to th e m odern  la w a n d  u sa ges  of wa r .
135

 

 

 4 . 6 . Few top ics  in  rela t ion  to th e h u m a n ita r ia n  la ws  of wa r  h a ve a t t ra cted  m ore 

com m en t  a n d  d is cu s s ion  th a n  th e excep t ion  for  `m ilita ry n eces s ity', a n d  th e 

lim ita t ion s  th a t  in tern a t ion a l la w p la ces  on  th is .  It  is  gen era lly a ccep ted  th a t  th e 

doct r in e of `m ilita ry n eces s ity' by n o m ea n s  gives  u n lim ited  a n d  u n re s t ra in ed  

power  to eith er  a t ta ck in g or  defen din g forces . For  exa m ple in  h is  com preh en s ive 

review of th e Nu rem b erg Pr in cip les , O'Br ien  in s is t s  th a t  `th e a t t itu de th a t  th ere 

a re n o lega l res t r ict ion s  on  "m ilita ry n eces s ity" a s  defin ed  by th e res pon s ib le 

com m a n der  or  govern m en t  officia l is  clea r ly rejected  by th e Ha gu e Con ven t ion s  of 

18 9 9  a n d  1 90 7  a n d  by th e fou r  Gen eva  Con ven t ion s  of 19 4 9 ', by `n u m erou s  

pred eces s ors ' of th es e a n d  in  th e Nu rem b erg Pr in cip les .
136

  He dra ws  pa r t icu la r  

a t ten t ion  to s om e explicit  p roh ib it ion s  a n d  excep t ion s  from  th e r igh ts  of `m ilita ry 

n eces s ity' in clu d in g th e Ha gu e proh ib it ion s  on  a t ta cks  on  `n on -m ilita ry' ta rgets , 

a n d  th e Lon d on  [Wa r  Cr im es ] Ch a r ter  a n d  Nu rem b erg J u dgem en ts  ru lin gs  th a t  

wa r  cr im es  in clu de `wa n ton  des t ru ct ion  of cit ies , town s  or  villa ges , n ot  ju s t ified  

by m ilita ry n eces s ity'
137

.   

 
 4 . 7 . There is  a  cons id erable d an ger of a  circu la r a rgum ent here: proh ibited  acts  ceas e to 

be proh ibited  s im ply  becaus e  the m ilita ry  com m a nd er d eem s  them  neces s ary , s o 
`a ny th ing goes ' if the com m a nd er cla im s  tha t it is  a  ques tion  of `m ilitary  neces s i ty '.  

Th is  is  a  ques tion  d is cus s ed  a t cons id erable len gth  a nd  in  m uch  d eta il by  Ad ler in  
h is  s tu d y  of the lega l con s id era tions  of the  choice of targets  in  w ar.  In  a  k ey  part 

of h is  a na ly s is  he a rgues : 
 

Alth ough  m ilita ry  n eces s ity  w as  a  prim a ry  con s id era tion  in  th e Hagu e Con ven tion s  [i.e. th os e 

of 189 9  an d  19 07 , n ot th e 195 4  Con ven tion , an d  w ith  referen ce pa rticu la rly  to th e Hagu e 
1 907  An n ex], it w a s  im plicitly  lim ited  to th e u s e of force w h ich  is  requ ired  to a tta in  a  given  
objective.  Th e righ ts  of belligerents  to ad opt m ean s  of in ju ring th e en em y  is  n ot 

u n lim ited .
138
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      Deta iled  b y Na h lik , 19 67 , esp ecia lly p p . 128  on wa rds ; th e d eb a tes  of th e In tern a tion a l Con feren ce a re 

a ls o d is cu ss ed  in  d eta il in  Dr J ir i Tom a n 's  for th com in g s tu d y for  UNESCO.  
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      Art icle 4 (2 ). 
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      Lieb er  Cod e, Article 14 . 
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      O'Brien , 1 97 2 , p . 2 18 ; Ka ls h oven , 19 87 , es p ecia lly pp . 6 4  - 6 7 ; s ee a lso th e com preh en s ive 

con s id era t ion  of th e lega l lim its  of in tern a tion a l coercion  of a ll k in ds  b y McDou gla s  & Felician o, 19 67 , 
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      O'Brien , 19 72 , p. 2 20  - 221 . 
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      Ad ler , 1 97 2 , p . 295 . 
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 4 . 8 . Dis cu s s in g th e `m ilita ry n eces s ity' excep t ion  in  th e 19 54  Ha gue Convention , Adler  

con t in u es : 

 
Cu ltu ra l Prop erty is  im m u n e, excep t  wh ere m ilita ry n eces s ity p reven ts  s u ch  im m u n ity.  

Th e n eces s ity rela tes  to th e a ctu a l u se of th e p roperty, p h ys ica l or  ta ct ica l con d it ion s  of 

a t ta ck , a n d  th e ca pa b ilit ies  an d  lim ita t ion s  of ord in a n ce... a n  a n om a ly th a t  wou ld  be 

rem oved  b y p roper  b a la n cin g of m ilita r ily n ecess a ry ta rgetin g with  m in im u m  in cid en ta l 

d a m a ge to n on m ilita ry ta rgets .  Su ch  a n  a pp roach  wou ld  legit im ize, for  in s ta n ce, th e 

d es tru ction  of Mon te Cas s in o an d  th e Cita del a t  Hu é in  th e Vietn a m  Wa r u n less  a ltern a tive 

m ea n s  were ava ilab le to n eu tra lis e th e m ilita ry u s e of su ch  in s t itu t ion s .
139

  

 

 4 . 9 . In  m ore d irect  la n gu a ge, Gen era l E is en h ower  h a d  s et  ou t  h is  view of `m ilita ry 

n eces s ity' in  h is  Sta ff Orders  of 2 9  Decem ber  194 3  rela t in g to th e Ita lia n  

m a in la n d  ca m pa ign : 

 
Tod a y we a re figh tin g in  a  cou n try wh ich  h a s  con tr ibu ted  a  grea t  d ea l to ou r  cu ltu ra l 

in h erita n ce, a  cou n try r ich  in  m on u m en ts  wh ich  b y th eir  crea tion  h elp ed  a n d  n ow in  th eir  

old  a ge illu s tra te th e growth  of th e civiliza t ion  wh ich  is  ou rs .  

 

If we h a ve to ch oos e b etween  d es troyin g a  fa m ou s  bu ild in g a n d  sa cr ificin g ou r  own  m en , 

th en  ou r  m en 's  lives  cou n t in fin itely m ore a n d  th e b u ild in gs  m u s t  go. Bu t th e ch oice is  n ot 

a lwa ys  so clea r -cu t  a s  th a t .  In  m a n y ca s es  th e m on u m en ts  ca n  b e sp a red  with ou t a n y 

d etr im en t to op era t ion a l n eed s .  Noth in g ca n  s ta n d  a ga in s t  th e a rgu m en t of m ilita ry 

n ecess ity.  Th a t  is  a n  a ccep ted  p r in cip le.  Bu t th e ph ra s e `m ilita ry n ecess ity' is  

s om etim es  u s ed  wh ere it  wou ld  be m ore tru th fu l to s peak  of m ilita ry con ven ien ce or  even  

of p erson a l con ven ien ce.  I do n ot  wa n t it  to cloa k  s lack n es s  or  in d iffer en ce.
140

 

 

 4 .1 0 . Refer r in g to `m ilita ry n eces s ity' in  rela t ion  to n on -com ba ta n ts  ra th er  th a n  

cu ltu ra l p roper ty (th ou gh  th e p r in cip les  s eem  equ a lly a pp lica b le) Fa lk  con clu des :  

 
Th e qu es tion  a t  a ll t im es  is  on e of b a la n cin g m ilita ry ad va n ta ge with  a cciden ta l d am a ge.  

If a  p ros ecu tion  for  th e a ct ion  is  for th com in g it  s h ou ld  be d irected  a t  h e wh o p la ced  th e 

m ilita ry ta rget  in  a  p op u la ted  a rea .
141

 

 

 4 .1 1 . Th is  la s t  poin t  is  a  m os t  im p or ta n t  on e in  rela t ion  to th e 195 4  Conven tion  

p rotect ion  (a n d  in deed  th a t  u n der  m os t  cod ifica t ion s  of in tern a t ion a l 

h u m a n ita r ia n  la w).  Th e m om en t  th a t  th e en em y u s es  a n  oth erwis e p rotected  

m on u m en t  or  oth er  fea tu re for  a  m ilita ry p u rp os e, or  in d eed  p la ces  a n y form  of 

th e `a p pa ra tu s  of wa r ' (in  th e wides t  s en s e) in  p roxim ity to a  p rotected  p la ce, th a t  

p rotect ion  is  tem pora r ily los t .  Con s equ en t ly th e defen d in g p ower  h a s  to rem ove 

or  effect ively n eu t ra lis e a n d  dem ilita r is e everyth in g th a t  cou ld  b e a  legit im a te 

m ilita ry, polit ica l or  econ om ic ta rget  with in  th e vicin ity of th e m on u m en t  or  oth er  

p rotected  fea tu re. If a n y m on u m en t  or  oth er  cu ltu ra l fea tu re is  u s ed  for  a n y k in d  

of m ilita ry pu rp os e th en  th e  m on u m en t  etc. im m edia tely los es  it s  p rotect ion  

u n d er  th e 1 95 4  Conven tion , a n d  on ly rega in s  p rotect ion  wh en  th e m ilit a ry u s e 

en ds .  If th is  is  n ot  d on e th en , n o m a t ter  h ow im p or ta n t  th e fea tu re, it  becom es  

a  legit im a te m ilita ry ta rget .
142
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      Ad ler , 1 97 2 , p . 308 . 
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      Qu oted  in  Am erica n  Com m iss ion , 1 946 , p . 4 8 . 
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      Fa lk , 197 2 , p . 309 . 
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      Wh en  th e Holy See p rop os ed  th e d es ign a tion  of th e wh ole of th e Va tica n  City a s  a  `cen tre con t a in in g 
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recen tly in  th e Secon d  Gu lf War (th e `Desert  Storm ' ca m p a ign  of 19 91 ) th e Un ited  Sta tes  cla im ed  th a t 

th e Ira qis  h a d  u s ed  cu ltu ra l p rop erty with in  its  con trol to s h ield  m ilita ry ob jects  from  a tta ck : `A 

cla s s ic exa m p le is  th e p os it ion in g of two MiG-21  figh ter  a ircra ft  a t  th e en tra n ce of th e a n cien t  tem p le 
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 4 .1 2 . However , over  th e p a s t  h a lf-cen tu ry or  m ore th ere h a s  b een  a  growin g weigh t  of 

op in ion  a cros s  th e lega l, polit ica l, h u m a n ita r ia n , a n d  even  m ilita ry, s pect ru m  

th a t  rega rd les s  of th e con d u ct  of th e en em y, th ere h a ve to be s om e a bs olu tes  in  

th e con d u ct  of wa r , wh ich  even  th e m os t  p res s in g a n d  u rgen t  `m ilita ry n eces s ity' 

ca n n ot  n ever  over -r ide.  Followin g th e a t rocit ies  of th e Secon d  Wor ld  Wa r  th e 

19 4 9  Geneva  Conventions  p la ced  a bs olu te lim its  on  th e r igh t  of reta lia t ion  or  

cou n ter -a ct ion  a ga in s t  even  th e m os t  h ein ou s  wa r  cr im es .  A key Com m on  

Ar t icle
143

 r equ ires  u n con dit ion a l com plia n ce with  ea ch  Conven tion  r ega rd les s  of 

th e perceived  p er fidy or  a lleged  wa r  cr im es  of th e en em y, with  Sta tes  Pa r t ies  

u n d er ta k in g `to res p ect  a n d  en s u re res p ect  for  th e p res en t  Con ven t ion  in  a ll 

circu m s ta n ces '
144

, wh ile th e Firs t Protocol of 1 9 77  exten ds  th is  a bs olu te p roh ib -

it ion  to repr is a ls  a ga in s t  Cu ltu ra l Prop er ty, with  a  s pecific cros s -referen ce to th e 

19 5 4  Hague Conven tion
145

.   

 

 4 .1 3 . It  is  a rgu a ble th a t  in  com pa r is on  with  th e 19 0 7  Ha gu e La w s  an d  Cus tom s  of W ar 

th e a ba n don m en t  of th e u n ivers a l `m ilita ry n eces s ity' excep t ion  in  th e Geneva  

Conven tions  wa s  th e m os t  im p or ta n t  s in gle a d va n ce in  cod ified  in tern a t ion a l 

h u m a n ita r ia n  la w  for  m ore th a n  for ty yea rs .  Con s equ en t ly, a n d  h a vin g s een  

th e wides prea d  a ccep ta n ce of th e Geneva  Con ventions  4 ½  yea rs  ea r lier , th os e 

p rep a r in g th e work in g dra ft  for  th e 195 4  Ha gu e In tergovern m en ta l Con feren ce 

followed  th e n ew pr in cip les  es ta b lis h ed  in  Gen eva , a n d  th erefore exclu d ed  th e 

`m ilita ry n eces s ity' exem p t ion  of th e Fou r th  a n d  Nin th  Hague Conventions  of 

19 0 7 . 

 

 4 .1 4 . However , th is  is s u e b eca m e a  m a jor  a rea  of con ten t ion  in  th e 1 9 54  Con feren ce.  

Th e m ilita ry delega tes  of th e Un ited  Sta tes  of Am er ica  a n d  of th e Un ited  Kin gdom  

in s is ted  on  th e a dd it ion  of a  `m ilita ry n eces s ity' excep t ion  cla u s e a s  a  

fu n da m en ta l con dit ion  of th eir  S ta tes ' a ccep ta n ce of th e Convention .  Th e p os i-

t ion  of th e Un ited  Sta tes  a t  th e Con feren ce s eem s  p a r t icu la r ly illogica l s in ce it  

wa s  (a n d  rem a in s ) a  Pa r ty to th e 1 93 5  Wa s h in gton  Pa n -Am er ica n  Trea ty (`Roer ich  

Pa ct '), wh ich  requ ires  u n con dit ion a l `res pect  a n d  protect ion '
146

 with  n o h in t  of 

a n y `m ilita ry n eces s ity' exem pt ion .  

 

 4 .1 5 . Th e prop os ed  excep t ion  wa s  opp os ed  in  a  vote b y n ot  ju s t  by th e USSR a n d  a ll 

oth er  Sta tes  of th e `s ocia lis t ' b lock , b u t  a ls o by s om e wes tern  Eu ropea n  

cou n tr ies , in clu d in g Fra n ce, Greece a n d  Spa in .  Oth er  Sta tes , wh ile opp os in g 

th e p r in cip le of th e p ropos ed  exem pt ion , con s idered  th a t  th e a ccep ta n ce of th e 

fin a l t rea ty by both  th e USA a n d  UK wa s  a bs olu tely es s en t ia l a n d , by a  m a jor ity, 

th e Con feren ce a greed  to a d d  th e `m ilita ry n eces s ity' p rovis ion s , th ou gh  with  th e 

qu a lifica t ion  th a t  th is  cou ld  in  fu tu re on ly be in vok ed  wh en  `th e m ilita ry 

                                                                                                                                             
of Ur. Alth ou gh  th e la w of wa r p erm itted  th eir  a t t a ck , a n d  a lth ou gh  ea ch  cou ld  h ave b een  d es troyed  

u tilizin g p recis ion -gu id ed  m u n it ion s , U.S. com m a n d ers  recogn ized  th a t  th e a ir cra ft  for  a ll in ten ts  a n d  

p u rp os es  were in ca pa b le of m ilita ry op era t ion s  from  th eir  p os it ion , a n d  elected  a ga in s t  th eir  a t ta ck  for  

fea r  of colla tera l d a m a ge to th e tem p le.' (U.S. Dep a r tm en t of Defen se to Con gres s , 19  J a n u a ry 1 9 93  - 

s ee App en d ix VIII). 

143
      Firs t Gen eva  Con ven tion  of 19 49 ,  Art icle 46 ; S econd  Gen eva  Con vention , Art icle 4 7 ; Third  Gen eva  

Con vention , Art icle 13 ; Fou rth  Gen eva  Con ven tion , Art icle 33 . 

144
      Pictet , 1 952  - 19 60 . 

145
      Firs t Protocol to th e Gen eva  Conven tion s , 19 77 , Article 53 . 

146
      Wa s h in gton  (Roerich ) Pact , Art icle 1 . 
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n eces s ity im pera tive ly  requ ires  s u ch  a  wa iver .' [m y  em pha s is ]
147

. (Th os e wh o 

relu cta n t ly voted  for  th e `m ilita ry n eces s ity' con ces s ion  in  order  - a s  th ey th ou gh t 

- to s ecu re th e a dh eren ce of th e USA a n d  th e UK to th e t rea ty were to be 

d is a p poin ted : des p ite th is  m a jor  wea ken in g of it s  p rovis ion s  a t  th eir  in s is ten ce, 

th ou gh  b oth  s ign ed  it  in  19 65  n eith er  h a s  yet  p res en ted  th e Conven tion  for  

ra t ifica t ion  u n d er  n a t ion a l la w.)  

 

 4 .1 6 . Bea r in g in  m in d  th e p reced en ts  of th e 1 94 9  Gen eva  Conven tions  th e in clu s ion  of 

th e `m ilita ry n eces s ity' exem pt ion  wa s  a lrea dy in a p propr ia te by th e t im e of th e 

19 5 4  In tergovern m en ta l Con feren ce.  It  is  s t ron gly RECOMMENDED th a t  in  a n y 

revis ion  of th e 1 95 4  Conven tion  or  in  a n y n ew Ad dit ion a l Protocol to it , High  

Con tra ct in g Pa r t ies  s h ou ld  ren ou n ce th e p rovis ion s  of Ar t icle 3  (2 ) a llowin g th e 

wa ivin g of th e p rovis ion s  of th e Convention  in  th e ca s e of m ilita ry n eces s ity.  

In deed , th is  s h ou ld  be s een  a s  on e of th e h igh es t  p r ior it ies  of th e review proces s .  

 

 4 .1 7 . Th e gen era l requ irem en t  of `res pect ' (s u b ject  of cou rs e to im pera t ive `m ilita ry 

n eces s ity') wa s  fu r th er  cla r ified  by two fu r th er  cla u s es  requ ir in g effect ive 

m ea s u res  a ga in s t  th eft  a n d  p illa ge, a n d  proh ib it in g repr is a ls  a ga in s t  cu ltu ra l 

p rop er ty, res pect ively: 

 
3 . Th e High  Con tra ctin g Pa rt ies  fu r th er  u n d erta k e to p roh ib it , p reven t  a n d , if 

n ecess a ry, p u t  a  s top  to a n y form  of th eft , p illa ge or  m is a p prop ria t ion  of, a n d  a n y a cts  of 

va n da lis m  d irected  a ga in s t , cu ltu ra l p roperty. Th ey s h a ll refra in  from  requ is it ion in g 

m ova b le cu ltu ra l p rop erty s itu a ted  in  th e terr itory of a n oth er  High  Con tra ctin g Pa rty.  

4 . Th ey s h a ll refra in  from  a n y a ct  d irected  b y wa y of rep risa ls  a ga in s t  cu ltu ra l 

p rop erty.
148

  

 

 4 .1 8 . Th ere is  a ls o a n  expres s  p roh ib it ion  of repr is a ls  or  oth erwis e p roh ib ite d  a cts : even  

if a n oth er  High  Con tra ct in g Pa r ty fa ils  to com ply with  th e Conven tion  

cou n ter -a ct ion  is  s t ill n ot  a llowed:  

 

5 . No High  Con tra ctin g Pa rty m ay evad e th e ob liga tion s  in cu m b en t u pon  it  u n der  

th e p res en t  Article, in  res p ect  of a n oth er  High  Con tra c tin g Pa rty, b y rea s on  of th e fa ct  th a t 

th e la t ter  h a s  n ot  a p p lied  th e m ea su res  of s a fegu a rd  referred  to in  Article 3 .  

 

 4 .1 9 . Oth er  im por ta n t  ob liga t ion s  a ccep ted  by th e Sta tes  Pa r t ies  to th e Convention  in  

rela t ion  to th is  pa r t  of it  a re th e p rovis ion s  rela t in g to Occu pa t ion , a n d  requ ir in g 

a n y Con tra ct in g s ta te in  occu p a t ion  of a ll or  pa r t  of th e ter r itory of a n oth er  Pa r ty 

to s u pp or t  s o fa r  a s  p os s ib le th e es ta b lis h ed  s t ru ctu re of cu ltu ra l p roper ty 

p rotect ion  in  th e occu pied  la n ds .  However , s h ou ld  th e com peten t  n a t ion a l 

a u th or it ies  be u n a ble to h a n dle th e ta s k s  th e occu pyin g p ower  it s elf m u s t  `ta k e 

th e m os t  n eces s a ry m ea s u res  of p res erva t ion '
149

.   

 

 4 .2 0 . Th is  is  followed  by a n  ob s cu rely worded  provis ion  th a t :  

 
An y High  Con tra ctin g Pa rty wh os e govern m en t is  con s id ered  th eir  legit im a te govern m en t 

b y m em bers  of a  res is ta n ce m ovem en t, s h a ll, if poss ib le, d ra w th eir  a t ten tion  to th e 

ob liga tion  to com p ly with  th os e p rovis ion s  of th e Con ven tion  dea lin g with  resp ect  for 

cu ltu ra l p rop erty.
150

 

                                              
147

      See th e records  of th e In tergovern m en ta l Con feren ce, (Govern m en t of th e Neth erla n d s , 1 961 ) a n d  Dr 

J ir i Tom a n 's  for th com in g UNESCO s tu d y; oth er  p u b lis h ed  con s id era t ion s  of th e Con feren ce's  h a n d lin g 

of th e `m ilita ry n eces s ity' is s u e a re th os e of Na h lik  (196 7  & 198 8 ).  

148
      Art icle 4 . 

149
      Art icle 5  (1  & 2 ). 

150
      Art icle 5  (3 ). 
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Th e in ten t ion  a p pea rs  to be to requ ire th e legit im a te a u th or ity for  a n  occu pied  

ter r itory, s u ch  a s  a  govern m en t -in -exile, to d ra w th e term s  of th e 1 95 4  

Conven tion  to th e a t ten tion  of a n y in tern a l res is ta n ce forces  u n d er  it s  con t rol or  

in flu en ce with in  th e occu pied  ter r itory. Id ea lly, a ll S ta tes  Pa r t ies  in  a  p os it ion  to 

in flu en ce th e con d u ct  of ir regu la r  forces  in  a n  en em y (or  in deed  th ird ) cou n try 

s h ou ld  a ccep t  a t  lea s t  a  m ora l ob liga t ion  to t ry to a pp ly th is  p rovis ion .  An  

ob viou s  cu r ren t  exa m ple wou ld  be for  th e Belgra de gover n m en t  of th e res idu a l 

Yu gos la v s ta te (a  High  Con tra ct in g Pa r ty to th e 19 5 4  Convention ) t o t ry to 

in flu en ce b oth  th e regu la r  a n d  ir regu la r  forces  of th e s elf-decla red  Bos n ia n  Serb  

a dm in is t ra t ion , a n d  for  Croa t ia  (a  Sta te Pa r ty, by decla ra t ion  of s u cces s ion ) to t ry 

to in flu en ce th e con d u ct  of ir regu la r  forces  in  th e a rea s  of Bos n ia  con t rolled  by 

eth n ic Croa t ia n s .  However , th e exten t  to wh ich  th is  ob liga t ion  is  b in d in g on  

Sta tes  Pa r t ies  wh ich  m a y be in  a  pos it ion  to in flu en ce, b u t  cla im  n ot  to h a ve 

effect ive con t rol - in  th e s t r ict  lega l s en s e -  of ir regu la r  forces  wou ld  be qu es t ion  

of fa ct  to be determ in ed  by a p propr ia te lega l p roces s .  

 

 4 .2 1 . Th e oth er  fu n d a m en ta l con cep t  of th e Convention  is  th e ob liga t ion  of Sta tes  

Pa r t ies  in  res pect  of pea cet im e prepa r a t ion  for  th e p rotect ion  of cu ltu ra l p roper ty, 

defin ed  a s  `s a fegu a rd in g': 

 
Th e High  Con tra ctin g Pa rt ies  u n d erta ke to p repa re in  t im e of p eace for  th e s a fegu a rd in g of 

cu ltu ra l p roperty s itu a ted  with in  th eir  own  ter r itory a ga in s t  th e fores eeab le effects  of a n  

a rm ed  con flict , b y ta k in g su ch  m ea su res  a s  th ey con s id er  ap prop ria te.
151

 

 

 4 .2 2 . UNESCO p u blis h ed  in  1 95 4  a n d  1 95 8  (Fren ch  a n d  En glis h  ed it ion s  res p ect ively) 

a  very s u bs ta n t ia l p ra ct ica l h a n d b ook  on  recom m en d ed  m ea s u res  to b e ta ken  in  

rela t ion  to pea cet im e prepa ra t ion , wh ich  wa s  (a n d  is ) a  va lu a b le gu ide for  a ct ion  

by b oth  govern m en ts  a n d  in d ivid u a l cu ltu ra l in s t itu t ion s  a n d  m on u m en ts
152

.  

Als o, th e text  of th e Con vention  p rovides  (in  Ar t icle 2 6) for  th e High  Con tra ct in g 

Pa r t ies  to rep or t  to UNESCO on  th e  a ct ion  ta ken  u n der  th e Conven tion ,th u s  

s h a r in g in form a t ion  on  th e a ct ion  ea ch  h a d  ta k en  in  rela t ion  to, a m on gs t  oth er  

th in gs , th e pea cet im e prepa ra t ion .   

 

 4 .2 3 . However , th e word in g of th e u n der ta k in g in  res pect  of `s a fegu a rd in g' is  s o wea k  

th a t  a  High  Con tra ct in g Pa r ty cou ld  per fect ly well d ecide th a t  th ey n eed  d o 

vir tu a lly n oth in g, s h ou ld  th ey decide th a t  th is  is  wh a t  `th ey con s id er  a ppropr ia te', 

for  a n y rea s on .  For  exa m ple, th e govern m en t  m igh t  believe (or  m a y s im ply wa n t  

it s  cit izen s  a n d  n eigh b ou r in g Sta tes  to believe) th a t  th ere is  n o pos s ib ility of it s  

in volvem en t  in  a n y k in d  of a rm ed  con flict .  Th is  pos it ion , wh eth er  gen u in ely h eld  

or  n ot , ca n  of cou rs e be a  s er iou s  ba r r ier  to th e develop m en t  of pea cet im e 

prep a ra t ion s  for  th e pos s ib ility of wa r  or  oth er  a rm ed  con flict  in  every a rea  of 

n a t ion a l life, n ot  s olely in  rela t ion  to th e 19 5 4  Convention .  Th es e is s u es  a re 

d is cu s s ed  in  m ore d eta il in  th e followin g Ch a pter  of th is  Repor t
153

. 
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      1 954  Ha gu e Con vention  Article 3 . 

152
      La va ch ery & Nob lecou rt , 1 954  (1 s t , Fren ch , ed it ion ); Nob lecou rt , 1 9 5 8  (2 n d , En glis h , ed it ion ).  

153
      Ch ap ter  5 : Peacetim e p repa ra t ion  for  th e a p p lica t ion  of th e 1 95 4  Con ven tion .  
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CHAPTER 5  

 

PEACETIME PREPARATION FOR THE APPLICATION OF  

THE 1 9 5 4  CONVENTION 
 

 

 5 . 1 . As  ou t lin ed  a b ove
154

, th e 195 4  Conven tion 's  con cep t  of `s a fegu a r d in g' is  es s en t ia lly 

th e m a kin g of p repa ra t ion s  in  t im e of pea ce for  th e p rotect ion  of cu ltu ra l p roper ty 

in  th e even t  of a n y fu tu re in tern a t ion a l or  in tern a l a rm ed  con flict .  However , 

th ere is  lit t le or  n o gu id a n ce with in  th e Convention  it s elf a s  to th e m ea s u res  th a t  

a n  in d ividu a l Con tra ct in g Sta te m a y deem  to be `a p propr ia te' in  it s  ca s e.  

 

 5 . 2 . With  on e excep t ion  (d is cu s s ed  below) a  Pa r ty cou ld  a pp a ren t ly per fect ly wel l 

decide to d o n oth in g a t  a ll if, in  th e ju dgem en t  of th e com p eten t  p olit ica l a n d / or  

a dm in is t ra t ive a u th or it ies , n oth in g is  wh a t  `th ey con s ider  a p propr ia te'.  Su ch  a  

pos it ion  is  n ot  u n kn own  a cros s  th e wh ole field  of civil defen ce prepa ra t ion s , n ot  

ju s t  in  rela t ion  to pea cet im e prepa ra t ion s  for  th e p rotect ion  of cu ltu ra l p roper ty.   

 

 5 . 3 . Th is  p rob lem  ca n  be p a r t icu la r ly a cu te in  ca s es  wh ere th e govern m en t  of th e 

Sta te is  relu cta n t  to a dm it  to n eigh bou r in g s ta tes  - a n d  in deed  it s  own  p opu la t ion  

- th a t  th ere is  th e s ligh tes t p os s ib ility of it s  fu tu re in volvem en t  in  a n y form  of 

eith er  in tern a t ion a l or  in tern a l a rm ed  con flict .  In deed , it  m a y be a rgu ed , m erely 

to a pp ea r  to cou n ten a n ce th e pos s ib ility of wa r  m a y be s een  by n eigh bou r in g 

s ta tes  a s  eith er  a n  a ggres s ive a n d  poten t ia lly u n fr ien d ly s ta n ce or  a  s ign  of 

wea kn es s  a n d  fea r , with  th e r is k  in  eith er  ca s e th a t  th is  cou ld  becom e a  

s elf-fu lfillin g proph ecy.  Th is  is  of cou rs e a  s er iou s  p rob lem  with  a ll a rea s  of 

pea cet im e prep a ra t ion  for  th e pos s ib ility of wa r  or  oth er  a rm ed  con flict .  

 

 5 . 4 . Th ere is  a ls o a n  a d opt ive (th ou gh  n ot  com p u ls ory) p rovis ion  for  th e m a rk in g of 

cu ltu ra l p roper ty in  both  pea cet im e a n d  d u r in g a rm ed con flicts
155

 with  a  n ew 

officia l em blem .  Th is  wa s  s p ec ified  in  th e Convention  a s  th e s u cces s or  to th e u s e 

of a  d is t in ct ive fla g (to b e n ot ified  to th e en em y) provided  for  in  th e 1 89 9  Ha gu e 

Na va l Bom b a rdm en t  Con ven t ion , to th e b la ck  a n d  wh ite d ia gon a lly d ivided  

s qu a re em blem  of p rotected  m on u m en ts  etc. of th e 19 07  Ha gu e Na va l Bom ba rd -

m en t  Con ven t ion , a n d  to Roer ich 's  em blem  of a  red  circle on  wh ite, en clos in g a  

t r ip le red  s ph ere in  th e circle, of th e 193 5  Wa s h in gton  Pa ct .  

 

 5 . 5 . Th e officia l em blem  of a  b lu e a n d  wh ite s qu a res  in  th e form  of a  s h ield  is  defin ed  

in  th e 195 4  Conven tion : a n d  it s  perm it ted  u s e a re defin ed  a s :  
 

Th e d is t in ctive em b lem  of th e Con ven tion  s h a ll ta k e th e form  of a  s h ield , p oin ted  b elow, 

p er  s a lt ire b lu e a n d  wh ite (a  s h ield  con s is t in g of a  roya l-b lu e s qu a re, on e of th e a n gles  of 

wh ich  form s  th e p oin t  of th e s h ield . a n d  of a  roya l-b lu e tr ia n gle ab ove th e squ a re, th e 

s p ace on  eith er  s id e bein g ta k en  u p  b y a  wh ite tr ia n gle).  

 

Th e p u rp os e a n d  a p plica t ion  of th e officia l em blem  is  d is cu s s ed  in  Ch a pter  7  of 

th is  Repor t  below.  

 

 5 . 6 . Th e decis ion  to rep la ce th e Roer ich  Pa ct  fla g wa s  on e of th e oth er , th ou gh  m ore 

m in or , is s u es  of con ten t ion  between  th e Un ited  Sta tes  of Am er ica  a n d  th e 

d ra u gh ts m en  of th e p rovis ion a l text  a t  th e 1 95 4  In tergovern m en ta l Con feren ce, 

with  th e USA a rgu in g both  th a t  th e ch a n ge wa s  u n n eces s a ry a n d  th a t  th e 

p ropos ed  n ew Ha gu e em blem  wa s  very s im ila r  to la n d  s u rvey m a rker s  widely 

                                              
154

      Pa ra s . 4 .2 1  - 4 .23 . 

155
      Art icle 6 . 



 

Pe ac e t im e  Pre parat ion  

 

u s ed  for  both  civilia n  p u rp os es  (a n d  by Un ited  Sta tes  grou n d  forces  in  a r t illery 

t ra in in g.) 

 

 5 . 5 . Th e on e a rea  of pea cet im e prep a ra t ion  in  wh ich  th ere is  a n  exp licit  ob liga t ion  on  

Con tra ct in g Pa r t ies , rela tes  to th e Sta te's  own  m ilita ry forces :  

 
1 . Th e High  Con tra ctin g Pa rt ies  u n derta k e to in trodu ce in  t im e of p ea ce in to th eir  

m ilita ry regu la t ion s  or  in s tru ction s  s u ch  p rovis ion s  a s  m a y en s u re ob serva n ce of th e 

p res en t  Con ven t ion , a n d  to fos ter  in  th e m em bers  of th eir  a rm ed  forces  a  sp ir it  of res pect  

for  th e cu ltu re a n d  cu ltu ra l p roperty of a ll p eop les .  

2 . Th e High  Con tra ctin g Pa rt ies  u n d erta ke to p la n  or  es ta b lis h  in  p ea ce -t im e, with in  

th eir  a rm ed  forces , s ervices  or  s p ecia lis t  pers on n el wh ose pu rp os e will b e to secu re res pect 

for  cu ltu ra l p roperty a n d  to co-op era te with  th e civilia n  a u th orit ies  res p on s ib le for  

s a fegu a rd in g it .
156

 

 

 5 . 6 . At  th e Th ird  Gen era l Con feren ce of th e In tern a t ion a l Cou n cil of Mu s eu m s  (ICOM) 

in  195 3  A. Noblecou r t  h a d  pres en ted  a  s u bs ta n t ia l pa per  on  th e p rotect ion  of 

m u s eu m  objects  d u r in g a rm ed con flicts
157

, wh ile in  th e s a m e yea r  th e Belgiu m  

Govern m en t  p u blis h ed  a  n ew n a t ion a l m a n u a l on  th is
158

, in  ea ch  ca s e com ple-

m en t in g a n d  u p da t in g th e wide ra n ge of s u ch  pu blica t ion s  is s u ed  a rou n d  th e 

Secon d  Wor ld  Wa r  per iod
159

.   

 

 5 . 7 . To coin cid e with  th e 19 54  Ha gu e In tergovern m en ta l Con feren ce La va ch ery a n d  

Noblecou r t  developed , a n d  UNESCO p u blis h ed  in  it s  Mus eum s  a nd  Monu m en ts  

S eries , a  m a jor  s tu dy a n d  pra ct ica l m a n u a l on  th e recom m en ded  m ea s u res  for  

th e p rotect ion  of cu ltu ra l p roper ty in  t im es  of a rm ed  con flict
160

.  Th is  wen t  m u ch  

fu r th er  th a n  th e 193 9  In tern a t ion a l Mu s eu m s  Office a dvice
161

, d ra win g on  th e 

exper ien ce of th e Secon d  Wor ld  Wa r  a n d  a ls o d is cu s s in g th e im plica t ion s  of n ew 

wea p on s  tech n ology, in clu d in g n u clea r  wea p on s .  Noblecou r t  (a lon e) u p da ted  

th e text  in  195 6 , a n d  a  defin it ive En glis h  la n gu a ge ed it ion  wa s  pu blis h ed  two 

yea rs  la ter .   

 

 5 . 8 . Th is  b ega n  (in  Pa r t  On e) with  a  d is cu s s ion  of a n d  th e texts  of th e 19 5 4  Hague 

Conven tion , Regula tions ,  th e Hague Protocol a n d  th e Ru les  es ta b lis h ed  by th e 

Director -gen era l of UNESCO con cern in g th e In tern a t ion a l Regis ter  of Cu ltu ra l 

Proper ty u n der  Specia l Protect ion
162

.  Pa r t  Two ou t lin ed  a n d  con s idered  th e r is ks  

to cu ltu ra l p rop er ty a r is in g d irect ly from  m ilita ry op er a t ion s : th e pos s ib le effect  of 
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      Art icle 7  - Milita ry m ea su res . 

157
      Nob lecou rt , 1 95 3 . 

 

158
      Royau m e d e Belgiqu e, 19 53 . 
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d ifferen t  types  of wea pon s  (in clu d in g n u clea r  wea pon s ), a n d  th e p oten t ia l h a za rd s  

con s equ en t  on  th e b rea k down  of n orm a l en viron m en ta l con dit ion s  d u r in g a n  

a rm ed con flict , in clu d in g en viron m en ta l a n d  b iologica l deter iora t ion .   

 

 5 . 9 . Pa r t  Th ree exa m in ed  in  deta il th e p ra ct ica l m ea s u res  th a t  n eed  to be con s idered  

in  rela t ion  to p rotect ion  tech n iqu es  in clu d in g top ics  a s  d ivers e a s  s h elter s , 

p rotect ion  in  s itu  of m on u m en ts , m u s eu m s , a rch ives  a n d  lib ra r ies , a n d  m ea s u res  

a ga in s t  th e r is k  of a cts  of va n da lis m  by m ilita ry pers on n el.  Th is  pa r t  wa s  

followed  by for ty pa ges  of tech n ica l a n n exes  cover in g pra ct ica l m ea s u res : th e 

m a kin g a n d  u s e of s a n db a gs , fire p reca u t ion s , ph otogra m m etr ic record in g in  

order  to h a ve a n  a dequ a te record  for  res tora t ion  in  th e even t  of da m a ge, a n d  of 

both  p a ck in g a n d  s ecu r ity m icrofilm in g tech n iqu es .  

 

 5 .1 0 . Pa r t  Fou r  of Noblecou r t 's  b ook  reviewed  a n d  a d vis ed  on  th e p ra ct ica l m ea s u res  

th a t  cou ld  b e ta ken  a t  both  th e in tern a t ion a l a n d  n a t ion a l level, in clu d in g 

in form a t ion  on  Ha gue Con vention  p rotect ion  s t ru ctu res  a lrea dy es ta b lis h ed  by 

Belgiu m , Den m a rk  a n d  th e Neth er la n d s  (both  civil a n d  m ilita ry in  th is  ca s e), with  

a dvice on  a ct ion  th a t  cou ld  b e ta ken  a t  th e loca l level a s  well.  Noblecou r t 's  la s t  

s ect ion , Pa r t  Five, offered  deta iled  pra ct ica l gu id a n ce for  p u blic a u th or it ies  on  th e 

con s t ru ct ion , a da p ta t ion  a n d  fit t in g ou t  of both  p erm a n en t  b u ild in gs  for  a ll k in d s  

of cu ltu ra l pu rpos es , a n d  of tem p ora ry s h elter s  a n d  refu ges  of m a n y k in ds .  Th e 

la t ter  in clu ded  pu r pos e-bu ilt  u n dergrou n d  s h elt er s , both  in  open  cou n t ry (with  

Belgia n  a n d  Du tch  exa m ples ), ben ea th  or  a d ja cen t  to m u s eu m s  (Belgiu m ), a n d  in  

a da p ted  u n dergrou n d  tu n n els  a n d  m in e work in gs  (Un ited  Kin gd om , USA a n d  

Sweden ).  

 

 5 .1 1 . Alm os t  for ty yea rs  on , th ou gh  lon g ou t  of p r in t  th e UNESCO m a n u a l wr it ten  by 

Noblecou r t  s t ill offers  m u ch  pra ct ica l in for m a t ion  of grea t  va lu e to a ll con cern ed  

with  both  th e gen era l ca re of m u s eu m s , m on u m en ts  a n d  collect ion s  in  both  

pea cet im e a n d  du r in g a rm ed con flicts , a s  in deed  d o s om e of th e even  ea r lier  

gu id es
163

.   

 

 5 .1 2 . However , u p -to-d a te in form a t ion  a n d  a d vice a r e n ow n eed ed , es pecia lly if th e 

High  Con tra ct in g Pa r t ies  a re to review a n d  u pd a te th eir  a pp lica t ion  of th e 19 5 4  

Ha gue Convention .  It  is  th erefore RECOMMENDED th a t  UNESCO s h ou ld  

com m is s ion  a n d  pu blis h  u p -to-da te res ea rch  a n d  a dvice on  pra ct ica l p rotect ion  

m ea s u res , in tegra t in g th is  a dvice with  recom m en da t ion s  on  n eces s a ry pra ct ica l 

m ea s u res  for  th e p reven t ion  a n d  m it iga t ion  of n a tu ra l a n d  civil d is a s ters .  

 

 5 .1 3 . Followin g th e d ep os it in g in  Ma y 1 9 56  of th e fifth  in s t ru m en t  of ra t ifica t ion , th e 

19 5 4  Ha gue Convention 's  ca m e in to force in  Au gu s t  1 9 56 , a n d  by th e t im e of th e 

fir s t  s et  of requ es ted  per iod ic rep or ts  (1 9 62)
164

, Belgiu m , Byeloru s s ia , 

Czech os lova kia , th e Holy See, In d ia , Ita ly, Neth er la n ds  a n d  Pola n d  a ll repor ted  

progres s  in  develop in g p ea cet im e prepa ra t ion s  in  a ccorda n ce with  th e Conven tion .  

Pos it ive m ea s u res  rep or ted  in clu ded  th e p repa ra t ion  of in ven tor ies  of m on u m en ts  

a n d  collect ion s  a n d  a ct ion  to in clu de t ra in in g in  th e requ ire m en ts  of th e 

Conven tion  in  releva n t  m ilita ry regu la t ion s .  

 

 5 .1 4 . Th e va r iou s  n a t ion a l repor ts  of 19 6 2 , 19 6 7 , 1 97 0 , 1 9 79 , 1 9 84  a n d  19 8 9
165

, 

con ta in  a  grea t  dea l of very va lu a b le in form a t ion  on  pos s ib le m odels  for  p ra ct ica l 
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m ea s u res  a cros s  m os t  a rea s  covered  by th e Con ven tion , togeth er  with  s u m m a r ies  

of th e work  ca r r ied  by UNESCO in  s u p p or t  of it .  An  ed ited  com pila t ion  of 

ext ra cts  of th es e s ix rep or ts  wou ld  be a  good  s ta r t in g poin t  for  a  n ew  UNESCO 

h a n d book  in  rela t ion  to th e Convention 's  `s a fegu a rd in g' p rovis ion s , i.e. p ea cet im e 

prep a ra t ion , es pecia lly a t  th e orga n is a t ion a l level, followin g on  from  th e 

recom m en da t ion s  of Noblecou r t 's  19 5 4/ 1 9 58  UNESCO Mu s eu m s  a n d  

Mon u m en ts  m a n u a l
166

.  

 

 5 .1 5 . In  view of th e very wid e s cope of th is  s tu dy a n d  Rep or t , in  th e t im e a va ila b le it  

h a s  been  p os s ib le to exa m in e in  deta il th e pea cet im e p la n n in g a r ra n ge m en ts  of 

on ly a  lim ited  s a m ple of Sta tes  Pa r t ies  to th e Con vention .  Ou t  of th os e exa m in ed  

in  deta il, it  is  clea r  th a t  th ere a re a  n u m ber  of m od els  of good  pra ct ice wh ich  

cou ld  be d is s em in a ted  m ore wid ely in  pu b lis h ed  form , a n d  a s  ca s e s tu d ies  in  th e 

t ra in in g/ in form a t ion  s em in a r  p rogra m m e recom m en ded  in  th is  Rep or t .  

Pa r t icu la r ly good  exa m p les  in clu d e th os e of Th e Neth er la n ds  a n d  Fra n ce (b oth  

d is cu s s ed  b elow), Au s t r ia
167

 a n d  Switzer la n d
168

 (ea ch  of wh ich  h a s  d evelop ed  a  

pa r t icu la r ly deta iled  in ven tory of p rotected  m on u m en ts  a n d  in s t itu t ion s , 

s u pp or ted  by la rge-s ca le m a ps , togeth er  with  com preh en s ive m ilita ry m ea s u res , 

p lu s  th e a d op t ion  of a n  officia l iden t ity ca rd  a n d  a rm -ba n d  b ea r in g th e officia l 

em blem , for  th os e en ga ged  in  cu ltu ra l p rotect ion  du t ies ), a n d  In d ia
169

.  Followin g 

re-u n ifica t ion  Germ a n y is  cu r ren t ly p repa r in g a  n ew m ilita ry la w a n d  t ra in in g 

m a n u a l a n d  h a s  a s k ed  th e d is t in gu is h ed  exper t  on  th e Hague Convention  Prof.  

Dr .J u r . J os ef Pa r ts ch , Profes s or  Em er itu s  in  th e Un ivers ity of Bon n , to p repa re a  

ch a p ter  on  a ll a s p ects  of th e p rotect ion  of cu ltu ra l p rop er ty in  t im e of wa r
170

.  

Th e civilia n  a n d  m ilita ry p rep a ra t ion  a r ra n gem en ts  of th e form er  Socia lis t  Fed era l 

Rep u blic of Yu gos la via  were a ls o m odels  of th eir  k in d , des p ite th e recen t  gra ve 

brea ch es  of th e Conven tion
171

, (a n d  of cou rs e m a n y oth er  p rovis ion s  of in tern a -

t ion a l h u m a n ita r ia n  la w in clu d in g th e Geneva  a n d  Genocid e Conven tions ).    

 

 5 .1 6 . Th e in crea s in g t ren d  in  m a n y p a r ts  of th e wor ld  towa rds  n a t io n a l d ecen t r a lis a t ion  

a n d  con s t itu t ion a l devolu t ion  u n der  n ew fed era l or  ca n ton a l s t ru ctu res  with in  

Sta tes  Pa r t ies  to th e Conven tion  p res en ts  s ign ifica n t  p rob lem s  in  term s  of 

im plem en ta t ion .  In  s u ch  ca s es  th e federa l govern m en t  rem a in s  res pon s ib le for  

in tern a t ion a l rela t ion s  a n d  h en ce for  ra t ifyin g su ch  In s t ru m en ts , bu t  m a y la ck  

th e con s t itu t ion a l a u th or ity n eeded  to en force a ct ion  u n d er  th em , for  exa m ple in  

th is  ca s e th e p rep a ra t ion  of pea cet im e p la n n in g, th e lis t in g of p rotected  m on u -

m en ts , th e con s t ru ct ion  or  p rep a ra t ion  of s h elt er s  a n d  refu ges  a n d  em ergen cy 

eva cu a t ion  p la n s ).  Th e lon g a n d  s u cces s fu l exp er ien ce in  a p p lyin g th e 

Conven tion 's  p rovis ion s  in  s u ch  decen t ra lis ed  High  Con tra ct in g Pa r t ies  a s  

Switzer la n d , a n d  Germ a n y (pa r t icu la r ly th e civilia n  a n d  m ilita ry p repa ra t ion s  
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ca r r ied  ou t  in  th e form er Germ a n  Federa l Rep u blic) a re va lu a b le m od els  for  oth er  

Sta tes .  Oth er  Sta tes  Pa r t ies  cu r ren t ly in  th e p roces s  of devolvin g a lm os t  tota l 

res p on s ib ility for  cu ltu r a l a n d  con s erva t ion  m a t ters  to region a l en t it ies  in clu d e 

Belgiu m  a n d  Sp a in , a n d  th es e too m a y offer  u s efu l m odels  for  oth er  Sta tes  

m a kin g s im ila r  t ra n s it ion s . 

 

 5 .1 7 . Fra n ce h a s  a  lon g t ra d it ion  of pea cet im e prep a ra t ion  for  pos s ib le wa r  da m a ge a n d  

los s es .  Th e prep a ra t ion  of a  n a t ion a l record  of n a t ion a lly im por ta n t  m on u m en ts  

a n d  collect ion s  b ega n  in  th e fir s t  yea rs  a fter  th e 17 8 9  Revolu t ion
172

, wh ile th e 

exper ien ce of th e Germ a n  occu p a t ion  in  th e Secon d  Wor ld  Wa r  led  to exten s ive 

a ct ion  to s ecu re th e p rotect ion  of m on u m en ts , m u s eu m s , lib ra r ies  a n d  a rch ives  

du r in g th e 1 94 4  libera t ion  ca m pa ign s
173

, a n d  p a r t icu la r ly u n der  De Ga u lle's  

in it ia l p rovis ion a l govern m en t  a n d  th e ea r ly yea r s  of th e Fou r th  Rep u blic.  

 

 5 .1 8 . Fra n ce s u p p or ted  th e d ra ft  p rop os a ls  a t  th e 19 54  Ha gu e In ter govern m en ta l 

Con feren ce, a n d  (in  p a r t icu la r ) s t ron gly op pos ed  th e dem a n ds  led  by th e Un ited  

Sta tes  a n d  th e Un ited  Kin gdom  for  th e in s er t ion  of th e `m ilita ry n ece s s ity' 

a m en dm en t , p res s in g th e opp os it ion  to a  vote a ga in s t  th eir  NATO a llies  on  th e 

poin t .  Fra n ce pa s s ed  th e n eces s a ry n a t ion a l legis la t ion , a n d  d ep os ited  In s t ru -

m en ts  of Ra t ifica t ion  in  res pect  of both  th e Convention  a n d  th e Protocol.  

However , res p on s ib ility for  th e p ra ct ica l im p lem en ta t ion  of b oth  is  ra th er  

fra gm en ted , with  a  wide ra n ge of m in is t r ies  in volved .    

 

 5 .1 9 . All m in is t r ies , in clu d in g Na t ion a l Edu ca t ion  a n d  Cu ltu re, h a ve lia is on  officers  

with  Defen ce Min is t ry.  Fra n ce h a s  a  com pre h en s ive s ys tem  of p la n n in g for  

n a t ion a l d efen ce in  th e even t  of a rm ed  con flict , th ou gh  s om e of th e a dm in is t ra t ive 

a n d  pra ct ica l a r ra n gem en ts  a re s ecret  a s  pa r t  of th e n a t ion a l defen ce p la n n in g.
174

  

Both  m ilia ry a n d  civilia n  s ta ff t ra in in g for  n a t ion a l defen ce con t in u es  to h a ve h igh  

pr ior ity, a n d  th e In s t itu t  des  Ha u ts  Etu des  de Défen s e Milita ire is  res p on s ib le for  

ru n n in g a  con t in u in g p rogra m m e of defen ce p la n n in g cou rs es , ea ch  of s evera l 

week s  d u ra t ion .  Th es e a re a t ten ded  by m ixed  grou ps  of s en ior  s ta ff from  a ll 

depa r tm en ts  of th e s ta te a dm in is t ra t ion .   

 

 5 .2 0 . Ea ch  yea r  th e Cu ltu re b ra n ch  of th e Min is t ry is  a b le to n om in a te 

perh a ps  on e or  two s en ior  s ta ff from  th e m u s eu m s  or  m on u m en ts  s ervices , 

in clu d in g s ta ff from  both  th e opera t ion a l s ide (in clu d in g th e n a t ion a l m u s eu m s ) 

a n d  th e va r iou s  in s pec tora tes , togeth er  with  s en ior  a dm in is t ra t ive s ta ff.  Th e 

t ra in in g is  by n o m ea n s  s pecific to th e qu es t ion  of p rotect in g th e n a t ion a l 

h er ita ge, a n d  in  fa ct  th is  n eces s a r ily form s  a  s m a ll pa r t  of th e s ylla b u s  of th e 

cou rs es .  On  th e oth er  h a n d  th rou gh  th e cou rs es  th e s en ior  cu ltu ra l officers  

n om in a ted  ga in  a  com p reh en s ive over -view of th e n a t ion a l wa r t im e em ergen cy 

s t ru ctu re, a n d  th e wa y th a t  cu ltu ra l p rotect ion  fit s  in to th is .  S im ila r ly, s en ior  

s ta ff from  a ll oth er  a r ea s  of th e civil a n d  m ilita ry s ys tem s  a re s en s it is ed  to th e 

Sta te's  ob liga t ion s  u n d er  th e Hague Conven tion , a n d  n o dou bt  va lu a b le in form a l 

n etworks  a n d  u n ders ta n d in g a re develop ed .   

 

 5 .2 1 . Th e a u th or it ies  for  a ll a rm s  of th e Fren ch  defen ce forces  h a ve co m preh en s ive 

progra m m es  of t ra in in g a n d  m a n u a ls  cover in g a ll a s pects  of in tern a t ion a l 
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h u m a n ita r ia n  la w for  a rm y, n a vy a n d  a ir  force pers on n el a t  a ll levels , gra ded  

a ccord in g to th eir  level of res pon s ib ility, a n d  th e ob liga t ion s  u n der  th e 19 54  

Ha gue Conven tion  a re p a r t  of th es e. For  exa m ple, in  rela t ion  to th e Fren ch  a rm y 

a t  th e en try a n d  ju n ior  officer  level ba s ic t ra in in g in  th e La ws  of Wa r  is  given  to 

a ll officer  ca dets  a n d  ju n ior  officers  a t  th e Milita ry Aca dem y a t  S t  Cyr  a n d  th e 

Ecole Milita ire, a n d  to oth er  ra n ks  in  th eir  s pecia lis ed  t ra in in g cen t res  a n d  

progra m m es .  Th en , a s  officers  a re t ra in ed  for  a n d  prom oted  to m ore s en ior  

ra n ks  m ore a dva n ced  t ra in in g is  offered  by th e va r iou s  s ta ff colleges , s u ch  a s  th e 

Ecole de Gu er re.  

 

 5 .2 2 . Lega lly a n d  a dm in is t ra t ively m u ch  of Fra n ce's  civil defen ce fu n ct ion s  rem a in  

decen t ra lis ed  a n d  delega ted  to th e loca l level.  Th e préfects  of th e n in ety -five 

m etrop olita n  d ép a r tem en ts  (s en ior  civil s erva n ts  a pp oin ted  by pa r lia m en ta ry 

decree on  th e n om in a t ion  of th e Min is ter  for  th e In ter ior ) h a ve ext rem ely wid e 

powers  in  th is  field , es pecia lly in  th e even t  of a n y a ctu a l or  im m edia tely 

th rea ten ed  brea k d own  of th e cen t ra l power  s t ru ctu re, wh eth er  in  m ilita ry or  gra ve 

civil em ergen cies .  With  th e recen t  developm en t  of a  s t ru c tu re of twen ty-two 

Région s  a s  pa r t  of th e n a t ion a l decen t ra lis a t ion  progra m m e th e préfects  a re n ow 

s h a r in g th es e p owers  a n d  res p on s ib ilit ies  with  th e region a l d irectors .  So fa r  a s  

th e loca l m u s eu m s , m on u m en ts  etc. a re con cern ed  d u r in g a ctu a l m ilita ry em e rg-

en cies  a n d  for  p la n n in g pu rp os es  th ey wou ld  b e m a in ly u n d er  loca l or  region a l 

con t rol.  However , th e Defen ce a n d  In ter ior  Min is t r ies  obviou s ly s et  th e gen era l 

policies  a n d  s ta n da rds , th e civil defen ce colleges  h elp  to com m u n ica te th es e to 

s ta ff a t  oper a t ion a l level both  n a t ion a lly a n d  loca lly, a n d  th e Cu ltu re m in is t ry 

in s pectors  a n d  oth er  s p ecia lis t s  a ls o a s s is t  in  a dvis in g on  s ta n d a rds  a n d  pro -

ced u res .  

 

 5 .2 3 . Th ere is  pa ra llel s ys tem  of p la n n in g a n d  t ra in in g for  m a jor  civil em ergen cies  a n d  

th rea ts  s u ch  a s  s ecu r ity m ea s u res  a ga in s t  ter ror is m  a n d  in tern a t ion a l a n d  

n a t ion a l orga n is ed  cr im e etc.  Th is  s ys tem  is  ru n  by th e Police Na t ion a l, with  

In s t itu t  Ha u tes  Etu des  de la  Sécu r ite In tér ieu re h a vin g a  s im ila r  role to th a t  of 

th e In s t itu t  des  Ha u ts  Etu des  d e Défen s e Milita ire in  th e m ilita ry field .  

Ap propr ia te s en ior  Cu ltu re m in is t ry pers on n el, s u ch  a s  th e h ea ds  of s ecu r ity a t  

n a t ion a l m u s eu m s  a n d  m on u m en ts , th e ch iefs  of th eir  in tern a l fire s ervices  a n d  

oth er  a ppropr ia te m in is t ry officia ls  a re n om in a ted  t o th es e cou rs es . (Followin g 

on e or  two a t tem pted  a rs on  a t ta cks  a ga in s t  m on u m en ts  a n d  m u s eu m s  by 

ter ror is t  grou ps  over  th e pa s t  few deca des  th e qu es t ion  of defen ce a ga in s t  

n on -in tern a t ion a l a rm ed  th rea ts  is  a n  a rea  receivin g m u ch  m ore a t ten t ion , a n d  in  

t im es  of pa r t icu la r  ten s ion  ext ra  s ecu r ity m ea s u res  a n d  ch eck s  a re in t rodu ced  in  

con s u lta t ion  with  th e Sta te orga n is a t ion s  res pon s ib le for  in tern a l s ecu r ity).   

 

 5 .2 4 . However , it  is  ra th er  s u rpr is in g th a t  d es p ite th e s ca le of th e m u s eu m , lib ra ry a n d  

a rch ive b u ild in g progra m m e in  Fra n ce in  recen t  yea rs , a n d  pa r t icu la r ly th e 

p rogra m m e of  `gra n ds  t ra va u x', th ere does  n ot  s eem  to h a ve been  a  gen era l 

policy of bu ild in g h igh  s ecu r ity s h elter s  a n d  refu ges  in , or  a d ja cen t  to, th e n ew or  

recon s t ru cted  bu ild in gs .  

 

 5 .2 5 . In  view of th e n u m erou s  con s t itu t ion a l a n d  orga n is a t ion a l ch a n ges  in  Fra n ce 

s in ce 1 9 57 , to s om e exten t  th e in it ia l m ea s u res  a n d  orga n is a t ion  ta k en  s oon  a fter  

th e ra t ifica t ion  of th e 19 5 4  Ha gue Convention  a n d  Protocol m igh t  u s efu lly b e 

reviewed .  Als o, b oth  th e im p or ta n t  In tern a t ion a l Affa ir s  Dep a r tm en t of th e 

Cu ltu re a n d  Foreign  Affa ir s  Min is t ry a re a ct ive in  th e in tern a t ion a l cu ltu ra l a id  

a rea s , in clu d in g va lu a b le in it ia t ives  in  s om e wa r -a ffected  a rea s , a n d  grea ter  

coord in a t ion  cou ld  u s efu lly be develop ed  between  th e two m in is t r ies .  

 

 5 .2 6 . Ha vin g h os ted  th e 19 54  In tergovern m en ta l Con feren ce a t  Th e Ha gu e, th e 

Govern m en t  of th e Neth er la n ds  h a s  a lwa ys  ta k en  a  s pecia l in teres t  in  th e effect ive 
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im plem en ta t ion  of th e Ha gue Convention  a n d  Protocol, a n d  com pleted  th e 

legis la t ive p roces s  requ ired  for  ra t ifica t ion  of both  in  19 58 , d ep os it in g th e In s t r -

u m en ts  of Ra t ifica t ion  with  UNESCO on  1 4  October  1 95 8 .  An  ea r ly Du tch  

in it ia t ive wa s  th e p rodu ct ion  a n d  d is t r ibu t ion  on  3  Ma y 19 6 2  to a ll S ta tes  Pa r t ies  

to th e Convention  of a  s a m ple officia l n a t ion a l id en t ity ca rd  for  pers on s  u n der ta k -

in g cu ltu ra l p rotect ion  du t ies , in  a ccorda n ce with  Ar t icle 17  of th e Conven tion .  

Th e Neth er la n ds  followed  th is  with  a n  a pp lica t ion  for  `Specia l Protect ion ' u n der  

Ar t icle 8  of th e Convention  for  a  n etwork  of s ix n a t ion a l cu ltu ra l p roper ty 

d is pers a l a ir -ra id  s h elter s  in  rem ote ru ra l a rea s  a wa y from  poten t ia l m ilita ry 

ta rgets , a n d  th es e were in s cr ibed  on  th e In tern a t ion a l Regis ter  on  1 2  Nove m ber  

19 6 9 .   

 

 5 .2 7 . Th e Du tch  a r ra n gem en ts  for  pea cet im e prepa ra t ion  a re p a r t icu la r ly 

com preh en s ive a n d  well-in tegra ted .
175

  Th e pr im a ry res pon s ib ility lies  with  th e 

Min is t ry of Welfa re, Hea lth  a n d  Cu ltu ra l Affa ir s , wh ich  coord in a tes  th e rela t ion s  

with  th e oth er  m in is t r ies  n eces s a r ily in volved , es p ecia lly Defen ce.  An oth er  

im p or ta n t  a s p ect  of th e Du tch  s ys tem  wh ich  wou ld  s erve a s  a  va lu a b le m odel for  

oth er  n a t ion s  is  th e in crea s in gly clos e in tegra t ion  between  th e p repa ra t ion  for  th e 

r is ks  of a rm ed  con flicts  a n d  of p ea cet im e em ergen cies , bo th  n a tu ra l a n d  civil 

d is a s ters .  

 

 5 .2 8 . Th e m a n a gem en t  s t ru ctu re is  a dm ira b ly clea r .  With in  th e Min is t ry th e Director  

of th e Cu ltu ra l Her ita ge Policy Directora te is  res p on s ib le for  develop in g a n d  

m a n a gin g a n  in tegra ted  policy on  cu ltu ra l p rotect ion , in c lu d in g th e p repa ra t ion  of 

legis la t ion  a n d  regu la t ion s , a n d  en s u r in g th e im plem en ta t ion  of th e cu ltu ra l 

p rotect ion  policy a t  n a t ion a l, region a l a n d  loca l levels
176

.  Un der  th e Director  th e 

im plem en ta t ion  is  th e res p on s ib ility of th e Cu ltu ra l Protect ion  In s p ector  a t  th e 

Min is t ry h ea dqu a r ters  wh o h ea ds  a n  im p res s ive n etwork  of volu n teers  

th rou gh ou t  th e cou n try.   

 

 5 .2 9 . Ea ch  a pproved  volu n teer  is  a p poin ted  a s  a  p rovin cia l, region a l or  gen era l 

in s pector  by a n  in d ivid u a l decree of n om in a t ion  by th e Min is ter  of Welfa r e, Hea lth  

a n d  Cu ltu ra l Affa ir s .  Th e p os it ion s  a re u n p a id , th ou gh  th ere a re s m a ll bu dgets  

a t  ea ch  level for  th e reim b u rs em en t  of ou t -of-p ocket  exp en s es .  All in s pectors  

h a ve a p propr ia te s pecia lis ed  exp er t is e, a n d  in clu de d is t in gu is h ed  a rch itects , 

en gin eers , con s erva t ion  s pecia lis t s  etc., s om e in  p r iva te p ra ct ice, oth ers  h old in g 

officia l a p p oin tm en ts  e.g. in  u n ivers it ies  or  s p ecia lis ed  in s t itu t ion s , wh ile oth ers  

h a ve ret ired  from  s u ch  ca reers .  

 

 5 .3 0 . Th e fu n ct ion s  a n d  res p on s ib ilit ies  of th e th ree d ifferen t  ca tegor ies  of in s pectors  

a re s u m m a r ies  very clea r ly in  th e Min is t ry's  n ew h a n d b ook  to th e cu ltu ra l 

p rotect ion  s ys tem :  

 
Th e p rovin cia l in s pectors  coord in a te m ea su res  a im ed  a t  p rotectin g m on u m en ts  a n d  oth er  

cu ltu ra l p roperty with in  th eir  a rea s  of ju r is d ict ion . It  is  th eir  ta s k  to en su re th a t  a ct ion  ca n  

b e ta ken  in  th e even t  of em ergen cies . Th ey a lso p rovid e su p port  for  th e region a l in s pectors  

in  th eir  a rea s , in  clos e con s u lta t ion  with  th e Provin cia l Govern or , th e Provin cia l Milita ry 

Com m a n d er  or  th e Terr itor ia l Com m a n d er . Th ey see to it  th a t  th e region a l in s p ectors  a re 

p rop erly b r iefed , th ey a s s ess  recom m en da tion s  a n d  p la n s , a n d  p res en t  th es e to th e 

Min is ter  a n d  to own ers  of cu ltu ra l p rop erty.  
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Th e region a l in sp ectors , in  th eir  tu rn , s u p port  th e p r ovin cia l in s p ectors . Th ey a re res pon -

s ib le for  p rotectin g th e m on u m en ts  a n d  oth er  cu ltu ra l p rop erty in  th eir  own  region s  in  

close colla bora tion  with  loca l m a yors  a n d  m u n icip a l d is a s ter  relief orga n is a t ion s . Th ey 

en cou ra ge th e d ra win g u p  of em ergen cy p la n s  to p rotect  cu ltu ra l p rop erty a n d  m ak e 

recom m en d a tion s  on  p rotective a ct ion . Th eir  region s  gen era lly coin cid e with  th os e of th e 

region a l fire s ervices .  

 

Th e gen era l in sp ectors  a re resp on s ib le for  th e p rotection  of pa r t icu la r  ca tegories  of cu ltu ra l 

p rop erty, in clu d in g s ta in ed -gla s s  win d ows , ca r illon s , b ells , clock  towers  a n d  orga n s , a s  

well a s  for  fire p reven tion  in  p rotected  b u ild in gs . Th ey a ls o ad vis e th e p rovin cia l a n d  

region a l in sp ectors  a n d  th e own ers  or  m a n a gers  of cu ltu ra l p roperty.
177

 

 

 5 .3 1 . Th e Neth er la n d s  Min is t ry of Defen ce reta in s , of cou rs e, th e p r im a ry res p on s ib il ity 

for  m ilita ry defen ce m ea s u res , b u t  a ga in  a  s en s ib le, im a gin a t ive, a n d  in exp en s ive 

s ys tem  of s u p p or t  for  cu ltu ra l p rotect ion  h a s  b een  developed . Th is  is  ba s ed  on  a  

n etwork  of volu n teer  cu ltu ra l p rotect ion  officers  a t ta ch ed  to th e a rm ed  forces , 

eith er  ret ired  regu la r  officers  with  a  s pecia l in teres t , or  civilia n  exper ts  a ga in , wh o 

h a ve a re pa r t  of th e Arm y Res erve, with  exa ct ly th e s a m e s ta tu s  a s  a n y oth er  

res erve officer .  Th ey a r e,  of cou rs e, s u b ject  to ca ll-u p  to th e a rm y in  th e even t  of 

a ctu a l or  th rea ten ed  a rm ed con flict , (or  in deed  to a s s is t  in  a n y m a jor  civil or  

n a tu ra l d is a s ter  em ergen cy in  wh ich  th e n a t ion a l defen ce forces  com e to th e a id  

of th e civilia n  a u th or it ies ).  

 

 5 .3 2 . Th e role of th e Min is t ry of Defen ce's  cu ltu ra l p rotect ion  officers  in  rela t ion  to 

a ctu a l or  th rea ten ed  a rm ed con flict  is  a ga in  s u m m a r is ed  very clea r ly in  th e 

cu ltu ra l p rotect ion  h a n d book: 

 

In  a dd it ion  to th e in s p ectors , th ere a re a  n u m b er  of cu ltu ra l p rotect ion  

officers . Th es e officers , a p poin ted  p u r s u a n t  to th e Roya l Decree of 16  

Ma y 1 9 53  (Bu llet in  of Acts , Orders  a n d  Decrees , n o. 31), belon g to th e 

Arm y res erve.  

 

- p reven t in g a s  fa r  a s  pos s ib le da m a ge to or  des t ru c t ion  of 

bu ild in gs , m u s eu m s , lib ra r ies , a rch ives  etc. th a t  a re  p rotected  

by th e b lu e a n d  wh ite s h ield ;  

- p reven t in g th e th eft  of cu ltu ra l p rop er ty; 

- ta k in g s tep s  to en s u re th a t  h is tor ica l b u ild in gs  con ta in in g 

cu ltu ra l t rea s u res  a n d  wh ich  bea r  th e b lu e a n d  wh ite s h ield  a r e 

n ot  u s ed  a s  b illet s  for  m ilita ry pers on n el or  for  oth er  m ilita ry 

pu rpos es ; 

- p rovid in g s u p p or t  for  th e t ra n s por t  of cu ltu ra l p roper ty.
178

 

 

 5 .3 3 . Th e Neth er la n ds  h a s  a  lon g-es ta b lis h ed  s ys tem  of lis t in g bu ild in gs  a n d  oth er  

s t ru ctu res  of grea t  cu ltu ra l va lu e u n der  th e Mon u m e n ts  a n d  His tor ic Bu ild in gs  

Act  (wh ich  n ow h a s  43 ,00 0  lis t in gs ), im por ta n t  collect ion s  in  a b ou t  80 0  

m u s eu m s , lib ra r ies  a n d  a rch ives , a n d  a  s ys tem  for  lis t in g pa r t icu la r ly im por ta n t  

item s  of m ova ble cu ltu ra l p rop er ty ou ts ide m u s eu m s , s u ch  a s  ch u rch  fit t in gs .   

More recen t ly th e Govern m en t  h a s  d ra wn  u p  a  lis t  of th e `Top  Hu n dred ' 

m on u m en ts  a n d  b u ild in gs .  All a re bein g progres s ively m a rk ed  with  th e Ha gue 

Conven tion  s h ield . Act ion  to im prove th e p rotect ion  of a ll th ree ca tegor ies ,  

wh eth er  in  pu blic or  p r iva te own ers h ip , ca n  be a s s is ted  with  gra n ts  from  th e 

Cu ltu re m in is t ry (often  s u p plem en ted  by fu n ds  from  th e region a l a n d  loca l 

a u th or it ies  a s  well).  Th e region a l Cu ltu ra l Protect ion  In s pectors  a re th e fron t  

lin e in  develop in g cu ltu r a l p rotect ion , a dvis in g on  pr a ct ica l p rotect ion  m ea s u res  
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a ga in s t  m ilita ry, civil a n d  n a tu ra l d is a s ter  t h rea ts , s ecu r ity (es p ecia lly fire) 

p rotect ion  m ea s u res , lia is on  with  p rovin cia l a n d  loca l em ergen cy s ervices , 

es p ecia lly th e s ixty-s even  fire a n d  res cu e s ervices , m a kin g recom m en da t ion s  on  

th e a lloca t ion  of fu n ds  for  p rotect ion  m ea s u res , a n d  a r ra n gin g for  th e d is p la y on  

ea ch  protected  b u ild in g or  m on u m en t  th e Hague Conven tion  officia l em blem . 

 

 5 .3 4 . Th e Du tch  protect ion  a r ra n gem en ts  a re s u m m a r is ed  in  th e excellen t , 

well-illu s t ra ted , 19 9 1  Han d book , pu b lis h ed  for  th e in form a t ion  of own ers  or  

m a n a gers  of th e cu ltu ra l p rop er ty p rotected  with  th e officia l em blem , of p rovin cia l 

a n d  loca l a u th or it ies  - in clu d in g th e em ergen cy s ervices , d is a s t er  relief 

orga n is a t ion s , th e n a t ion a l a n d  provin cia l m ilita ry com m a n d s , a n d  officia ls  

res p on s ib le for  th e m a n a gem en t  a n d  s u pervis ion  of p rotected  fea tu res
179

.  Th e 

`Top  1 00 ' lis ted  b u ild in gs  a n d  th e `Top  1 0 ' ob jects  of cu ltu ra l in teres t  in  ea ch  of 

fou r  ca tegor ies  (s ta in ed  gla s s  win dows , ch u rch  bells , clock s  a n d  ch im es , a n d  

orga n s ) a re a ls o in d ivid u a lly lis ted  in  th e h a n d book .   

 

 5 .3 5 . Th e Du tch  Ha nd book , a n d  th e p ra ct ica l a r ra n gem en ts  it  des cr ibes , cou ld  well 

s erve a s  a  m od el for  oth er  High  Con tra ct in g Pa r t ies , s o a n  En glis h  t ra n s la t ion  of 

th e fu ll text  of th is  (excep t  for  th e ca p t ion s  to th e illu s t ra t ion s ) is  p r in ted  a s  

Ap pen dix IX of th is  Rep or t .  

 

 5 .3 6 . In  a ccord a n ce with  Ar t icle 7  th e a u th or it ies  for  a ll th e Neth er la n ds  a rm ed s ervices  

h a ve ta k en  m ea s u res  to en s u re th a t  th e p rovis ion s  a n d  ob liga t ion s  of th e 19 5 4  

Ha gue Convention  a re in clu ded  in  m ilita ry t ra in in g a n d  opera t ion a l m a n u a ls  a n d  

in s t ru ct ion s .  However , th e p r in cipa l em ph a s is  in  th is  a rea  s eem s  to be on  th e 

p rotect ion  of th e n a t ion a l pa t r im on y du r in g defen s ive opera t ion s  in s ide n a t ion a l 

ter r itory.  With  th e Roya l Neth er la n d s  s ervices  p la yin g a n d  in crea s in gly 

im p or ta n t  a n d  h igh ly res pected  role in  in tern a t ion a l p ea ce -keep in g a n d  

pea ce-m a kin g opera t ion s , es pecia lly with  th e Un ited  Na t ion s , th e im plica t ion s  of 

th e Ha gue Convention  in  rela t ion  to extern a l opera t ion s  s h ou ld  perh a ps  be given  

grea ter  p rom in en ce in  in tern a t ion a l h u m a n ita r ia n  la w t ra in in g.  

 

 5 .3 7 . Lookin g a t  th e wor ld  in  gen era l, a t  b oth  th e n a t ion a l a n d  in tern a t ion a l levels  

th ere is  growin g con cern  th a t  on ly a  very sm a ll p rop or t ion  of m on u m en ts ,  

m u s eu m s  a n d  oth er  cu ltu ra l in s t itu t ion s  h a ve a n y s or t  of em ergen cy a n d  d is a s ter  

p rep a redn es s  p la n s  for  even  n a tu ra l or  civil d is a s ters  - wh ich  a re com p a ra t ively 

com m on , let  a lon e for  t im es  of wa r  or  oth er  a rm ed  con flict . In  d is cu s s ion s  wit h  

th e h a za rd  a s s es s m en t  a n d  p la n n in g s ta ff in  th e Un ited  Na t ion s  Dis a s ter  Relief 

Orga n is a t ion  (UNDRO) it  wa s  p oin ted  ou t  th a t  in  m os t  of th e cou n tr ies  of th e 

wh ich  UNDRO is  ca lled  on  to a dvis e, (m a in ly in  th e develop in g wor ld), n a tu ra l 

d is a s ters  - pa r t icu la r ly h u r r ica n es , ea r th qu a kes , t s u n a m is , oth er  flood in g, a n d  

volca n ic eru p t ion s  a re by fa r  th e m os t  frequ en t  ca u s es  of m a jor  los s es  of life a n d  

proper ty.  UNDRO repor ts  th a t  th e a gen cy h a s  ra rely if ever  been  a pproa ch ed  for  

a dvice con cern in g th e p rotect ion  of cu ltu ra l p rop er ty eth er  s pecifica lly or  a s  pa r t  

of a  wider  d is a s ter  p rep a redn es s  s ch em e. (Th e Hea d  of Dis a s ter  Mit iga t ion  fu r th er  

poin ts  ou t  th a t  a s  m os t  k in ds  of n a tu ra l d is a s ter  a s  cyclica l or  oth erwis e 

recu r r in g, a t  lea s t  in  rela t ion  to older  m on u m en ts  a n d  s ites  in  region s  p ron e to 

regu la r  n a tu ra l d is a s ter s  a  k in d  of n a tu ra l s elect ion  h a s  ta ken  p la ce, with  on ly 

th os e a b le to with s ta n d  s u ch  even ts  s u rvivin g to th e p res en t  d a y.  Con s equ en t ly, 

if th ey h a ve s u rvived  previou s  ea r th qu a k es , s torm s , flood s  etc. over  th e cen tu r ies  

th ey a re p roba bly rea s on a bly s ta b le a n d  lik ely to s u rvive fu tu re d is a s ters .  In  

term s  of e.g. th e r is k  of los s  of life a n d  proper ty du e to b u ild in g colla ps e old  

bu ild in gs  a n d  m on u m en ts  m a y be m u ch  les s  a t  r is k  th a n  s om e n ew m u s eu m  or  

s im ila r  b u ild in gs .)
180
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 5 .3 8 . Th e b a la n ce is  p roba bly s om ewh a t  d ifferen t  in  th e m ore developed  cou n tr ies  

loca ted  in  tem pera te, a n d  s eis m ologica lly m ore s ta b le a rea s  of th e wor ld , wh ere 

fire is  p roba bly th e grea tes t  th rea t , followed  by wa ter  da m a ge of va r iou s  k in ds : 

n a tu ra l flood in g, tech n ica l fa ilu res  of en gin eer in g s ys tem s  s u ch  a s  p lu m b in g a n d  

a ir  con dit ion in g, a n d  - n ot  lea s t  - wa ter  n eces s a r ily u s ed  by th e em ergen cy 

s ervices  in  figh t in g fire.  

 

 5 .3 9 . In  term s  of th eir  im pa ct  on  bu ild in gs  a n d  collec t ion s  a  h igh  propor t ion  of th e 

a ctu a l da m a ge th a t  occu rs  in  wa r  is  n ot  very d ifferen t  from  th a t  res u lt in g from  

n a tu ra l or  civil d is a s ters . Direct  pa ra llels  between  th e effects  of wa r  da m a ge a n d  

th os e of civil or  n a tu ra l d is a s ters  in clu de: fire, s t ru ctu ra l  colla ps e of roofs  a n d  

wa lls , in gres s  of wa ter  wh eth er  th rou gh  h oles  in  roofs  or  from  da m a ged  b u ild in g 

s ervices , in ter ru p t ion  of es s en t ia l s ervices , es p ecia lly ga s  (lea d in g to fire a n d  

explos ion  a n d  los s  of h ea t in g), s u r fa ce dra in a ge (res u lt in g in  floodin g) a n d  elec-

t r icity (with  con s equ en t  s h u t -down  of bu ild in g s ervices , s u ch  a s  a ir  con dit ion in g, 

s ecu r ity a n d  in form a t ion  s ys tem s ), a n d  cr im in a l a cts  a ga in s t  cu ltu ra l p roper ty, 

s u ch  a s  ca s u a l th eft , m ore exten s ive a n d  orga n is ed  loot in g a n d  va n d a lis m .   

 

 5 .4 0 . Not  th e lea s t  of th e p rob lem s  in  th e a fterm a th  of a n y k in d  of d is a s t er  is  th e 

recon s t ru ct ion  of los t  records  - wh eth er  of vita l s t ru ctu ra l, p a s t  con s erva t ion , a n d  

m a in ten a n ce d a ta  in  th e ca s e of m on u m en ts  a n d  oth er  bu ild in gs , a n d  ca ta logu es  

a n d  in dexes  of collect ion s  in  th e ca s e of m ova ble cu ltu ra l p rop er ty. My own  

exper ien ce in  196 4  to 19 6 8  in  tryin g to recon s t ru ct  th e ca ta logu e a n d  oth er  

s cien t ific da ta  for  th e les s  th a n  1% of th e collect ion s  of th e Hu ll Mu s eu m s , 

followin g th e m u s eu m 's  des t ru ct ion  by in cen dia ry bom bin g in  Ma y 1 9 43 , ga ve m e 

a  vivid  pers on a l in s igh t  in to th e deva s ta t in g im plica t ion s  of th e los s  of s u ch  

record s , a n d  th ou gh  th e rem a rka ble 1 98 9  `Ph oen ix Project '
181

 r ecovered  s evera l 

th ou s a n d  m ore s p ecim en s  a ga in , in  th e a bs en ce of a n y c a ta logu e da ta  or  

s pecim en  la bels , h a rd ly a n y of th e res cu ed  item s  cou ld  be id en t ified . Th u s  th eir  

h is tor ic or  s cien t ific in teres t  wa s  very grea t ly redu ced .  

 

 5 .4 1 . It  h a s  to be recogn is ed  th a t  in  s om e cou n tr ies  d es p ite th e ob liga t ion s  a n d  

u n d er ta k in gs  in  t h e 19 54  Conven tion  in  rela t ion  to pea cet im e prep a ra t ion  for  

s a fegu a rd in g cu ltu ra l p roper ty in  th e even t  of a rm ed  con flict , su ch  over t  

m ea s u res  m a y be rega rded  a s  p olit ica lly u n des ira b le du e to a n  u n willin gn es s  of 

th e n a t ion a l a u th or it ies  to even  con tem pla t e th e p os s ib ility of in tern a t ion a l wa r  or  

s er iou s  in tern a l a rm ed  con flict .  In  s u ch  ca s es  a  fu lly in tegra ted  a pproa ch  to 

em ergen cy p la n n in g a n d  d is a s ter  p rep a redn es s  will be p a r t icu la r ly va lu a b le, 

s in ce, a s  in d ica ted  a b ove, a t  lea s t  a t  th e level of th e in d ividu a l m on u m en t , 

m u s eu m  or  oth er  cu ltu ra l in s t itu t ion  m os t  of th e p ra ct ica l m ea s u res  for  r is k  

redu ct ion  a n d  d is a s ter  m it iga t ion  ca n  b e of equ a l va lu e in  rela t ion  to n a tu ra l a n d  

civil d is a s ters  a s  to a rm ed  con flict .   

 

 5 .4 2 . Con s equ en t ly it  is  s t ron gly RECOMMENDED th a t  a ll res pon s ib le a t  a n y level for  

m on u m en ts , m u s eu m s , lib ra r ies  a n d  a rch ive repos itor ies  etc. (govern m en ts , 

region a l a n d  loca l a u th or it ies , th e civil a n d  m ilit a ry em ergen cy s er vices  a n d  th e 
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      An  fu ll a rch a eologica l-s tyle exca va tion  wa s  ca rr ied  ou t  on  th e s ite of th e form er Hu ll Mu s eu m  d u rin g a  

s even  m on th  p eriod  in  th e su m m er of 198 9 , p r ior  to th e con s tru ction  of a  n ew com m ercia l bu ild in g on  

th e s ite, a t  a  cos t  of over  £2 00 ,000 .  Th is  `Ph oen ix Project ' recovered  a  s u b s ta n tia l a m ou n t of 

a dd it ion a l m a ter ia l d eep  in  th e form er b a s em en ts  of th e m u seu m  wh ich , in  th e em ergen cy con d it ion s  

of wa rt im e, h a d  been  b u lldozed  fla t  for  s a fety rea s on s  followin g on ly a  b r ief s ea rch  to recover  th e los t 

collect ion s .  (It  is  to b e h oped  th a t  in  d u e cou rse a  fu ll rep ort  of th is  rem a rk ab le exercis e will b e 

p u b lis h ed , n ot  lea s t  s o th a t  th e tech n iqu es  d evelop ed  in  it  cou ld  b e app lied  els ewh e re in  a t tem p tin g to 

recover  m a ter ia l from  th e ru in s  of m u s eu m s  d eva s ta ted  b y d is a s ters , wh eth er  n a tu ra l or h u m a n ly 

m a de.   



 

70  

m a n a gem en t  of th e cu ltu ra l m on u m en ts  a n d  in s t it u t ion s  th em s elves ) s h ou ld  

a d opt  a n  in tegra ted  a p proa ch  to pea cet im e p la n n in g for  th e pos s ib le 

con s equ en ces  of a ll d is a s ters  a n d  s er iou s  em ergen cies , in clu d in g n a tu ra l 

d is a s ters , civil d is a s ters  a n d  a rm ed con flicts  (in clu d in g ter ror is t  a t ta ck s ).  

 

 5 .4 3 . Alth ou gh  it  is  recogn is ed  th a t  m ea s u res  to s a ve h u m a n  life a re in evita b ly goin g to 

be th e over -r id in g con cern  of both  in tern a t ion a l a n d  n a t ion a l a u th or it ies  in  

developm en t  a n d  execu t ion  of em ergen cy p la n s , it  is  RECOMMENDED th a t  

pu b lic a u th or it ies  a n d  orga n is a t ion s  a t  th e in tern a t ion a l, n a t ion a l, region a l a n d  

loca l levels  s h ou ld  a lwa ys  in clu de d u e provis ion  for  th e p rotect ion  of cu ltu ra l 

p roper ty, es p ecia lly im p or ta n t  m on u m en ts , m u s eu m s , a n d  oth er  collect ion s  in  

th eir  d is a s ter  p repa redn es s  a n d  d is a s ter  relief p la n s .   

 

 5 .4 4 . A n u m ber  of im por ta n t  n on -govern m en ta l orga n is a t ion s , a t  both  th e in tern a t ion a l 

a n d  n a t ion a l levels  a re a lrea dy a ct ively in volved  in  develop in g a wa ren es s  of th e n eed  for  

em ergen cy p la n n in g a n d  of p ra ct ica l a d vice on  p la n n in g a n d  protect ion  tech n iqu es .  Th es e 

in clu de a t  th e In tern a t ion a l Cou n cil of Mon u m en ts  a n d  Sites  (ICOMOS)
182

, th e In tern a t ion a l 

Cou n cil of Mu s eu m s  (ICOM)
183

 a n d  th e Get ty Fou n da t ion
184

 a t  th e in tern a t ion a l level a n d  

bodies  s u ch  a s  th e Un ited  Sta tes  Na t ion a l Fire Protect ion  As s ocia t ion , 1 99 1 A & B, 19 9 2 .
185

  

It  is  RECOMMENDED t h a t  s u ch  in it ia t ives  by th e n on -govern m en ta l s ector  to develop  a n d  

prom ote in tegra ted  em ergen cy a n d  d is a s ter -prep a redn es s  p la n s  a n d  a r ra n gem en ts  s h ou ld  

be s t ron gly en cou r a ged . 

 

 5 .4 5 . Th ere m u s t , h owever , b e con cern  th a t  m a n y im por ta n t  cu ltu ra l in s t itu t ion s  a r e 

n ot  keep in g u p  with  th e n ew th rea ts  p res en ted  by tech n ologica l ch a n ge in  both  

th eir  own  opera t ion s  a n d  pra ct ices  a n d  in  wea p on s  tech n ology
186

.  Mu s eu m s , 

lib ra r ies  a n d  a rch ive repos itor ies  a re in crea s in gly depen den t  on  com p u ter  a n d  

oth er  elect ron ic da ta  s ys tem s  wh ich  m a y be p a r t icu la r ly vu ln era b le in  both  civil 

d is a s ters  a n d  wa r , pa r t icu la r ly fire.   (In  th e UK it  is  es t im a ted  th a t  a bou t  on e 

th ird  of bu s in es s es  s u ffer in g s er iou s  da m a ge to th eir  com pu ter  a n d  oth er  record  

s ys tem s  in  workpla ce fires  n ever  s ta r t  u p  a ga in .)  

 

 5 .4 6 . Th e developm en t  of n ew wea p on s  s u ch  a s  elect ron ic p u ls e or  elect ron ic field  

wea p on s  des ign ed  to d is a b le a n d  des t roy a ll k in ds  of com pu ter -ba s ed  s ys tem s  

cou ld  pres en t  a  com pletely n ew poten t ia l th rea t  to es s en t ia l cu ltu ra l d a ta  h eld  on  

com p u ters  or  in  oth er  elect ron ic s tora ge form s .  A ra p id ly growin g prop or t ion  of 

th e s ecu r ity a n d  en viron m en ta l con t rol s ys tem s  of m on u m en ts , m u s eu m s , 

lib ra r ies  a n d  a rch ives  wh ich  a re com p u ter  ba s ed  a n d  h en ce poten t ia lly vu ln era b le 
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      Dis cu ss ion s  with  Leo Va n  Nis pen , Secreta ry-Gen era l a n d  th e Secreta r ia t  of US -ICOMOS. 

183
      Pa r t icu la r ly th rou gh  its  In tern a tion a l Com m ittee for  Mu s eu m  Secu rity (d is cu ss ion s  with  a n d  

d ocu m en ts  from  its  Secreta ry, Da vid  Lis ton , Sm ith s on ia n  In s t itu t ion , Wa s h in gton , USA) an d  Ad  Hoc 

Work in g Grou p  on  Disa s ter  Prep a red n ess  (d is cu ss ion s  with  a n d  d ocu m en ts  from  its  Con ven or, Ms  

Ba rba ra  Rob erts , Mu s eu m  Con s u lta n t , Sea tt le, USA). 

184
      Dis cu ss ion s  with  Mrs  Ma rta  De La  Torre a n d  Ms  J a n e Sien a , Getty Con serva tion  In s t itu te, a n d  Wilb u r 

Fa lk , Director  of Secu rity for  th e J . Pa u l Getty Mu s eu m , Ma lib u , for  wh ich  h e h as  p rep a red  an  

ou ts ta n d in g Em ergen cy  Plan nin g Ha nd book  a n d  a  s ta ff t ra in in g vid eo: Th e John  Pa ul Getty  Mu s eu m  

Em ergen cy  Drill.  (On  1  Ma rch  1 99 3  Wilbu r  Fa lk  wa s  p rom oted  to Director  of Secu rity for  th e Getty 

Fou n da tion  overa ll, a n d  a ll its  s u b s id ia ry d ivis ion s .) 

185
      For  exa m p le, th e Na tion a l Fire Protection  As socia t ion  p rod u ces  excellen t  gu ides  to th e requ ired  

s ta n d a rd s  of p rotection  for  Lib ra r ies , Mu s eu m s  a n d  `His toric Stru ctu res  a n d  Sites ', (Na tion a l Fire 

Protection  As socia t ion  19 91A, 1 9 91 B a n d  1 992  res p ectively) in  a s s ocia t ion  wi th  th e Am erica n  

Na tion a l Sta n d a rd s  In s t itu te, (ANSI). 

186
      A good  b rief s u rvey of cu rren t wea p on s  res ea rch  a n d  develop m en t h a s  recen tly b een  pu b lis h ed  b y 

Dos wa ld -Beck  a n d  Cau d erey (19 90 ) of th e In tern a tion a l Com m ittee of th e Red  Cros s .  
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to s u ch  n ew types  of wea p on  s ys tem s , wh eth er  u s ed  in  a n  offen s ive or  defen s ive 

m ode. 

 

 5 .4 7 . Som e High  Con tra ct in g Pa r t ies  h a ve repor ted  on  ta k in g protect ive m ea s u res  in  

rela t ion  to cu ltu ra l p rop er ty in form a t ion , s u ch  a s  m icr ofilm in g progra m m es  for  

collect ion s , a n d  th e ph otogra m m etr ic record in g of m on u m en ts .  It  is  RECOM-

MENDED th a t  th es e es s en t ia l m ea s u res  s h ou ld  be exten ded  to th e du plica t ion  

a n d  s tora ge in  s a fe loca t ion s  rem ote from  th e cu ltu ra l in s t itu t ion s  con cern ed  

du plica te cop ies  of a ll com p u ter  a n d  oth er  elect ron ic records  of cu ltu ra l p roper ty.  

It  is  fu r th er  RECOMMENDED th a t  in  a n y fu tu re revis ion  of, or  Addit ion a l 

Protocol to, th e 19 5 4  Conven tion , th e defin it ion  of `cu ltu ra l p rop er ty' in  Ar t icle 1  

(a ) th e ph ra s e `or  of rep rod u ct ion s  of th e p roper ty defin ed  a b ove' be rep la ced  by 

`or of paper, m icroform  or electron ic ca ta logues , d ocum enta tion , or copies  of the  

property  d e fined  above'.   

 

 5 .4 8 . Fin a lly, b u t  by n o m ea n s  lea s t  in  rela t ion  to th e is s u e of pea cet im e prep a r a t ion s , 

from  th e in form a t ion  ga th ered  for  th is  s tu dy n o High  Con tra ct in g Pa r ty a pp ea rs  

to h a ve s et  u p  th e n a t ion a l a dvis ory com m it tee recom m en ded  by th e 19 5 4  

In tergovern m en ta l Con feren ce: 
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Th e Con feren ce exp res s es  th e h ope th a t  ea ch  of th e High  Con tra ctin g Pa rt ies , on  a cced in g 

to th e Con ven tion , s h ou ld  set  u p , with in  th e fra m ework  of its  con s titu t ion a l a n d  

a d m in is tra t ive s ys tem , a  n a tion a l ad visory com m ittee con s is t in g of a  s m a ll n u m b er of 

d is t in gu is h ed  pers on s : for  exam p le, sen ior  officia ls  of a rch aeologica l s ervices , m u s eu m s , 

etc., a  rep res en ta t ive of th e m ilita ry gen era l s ta ff, a  rep res en ta t ive of th e Min is try of 

Foreign  Affa irs  a  s p ecia lis t  in  in tern a tion a l la w a n d  two or  th ree oth er  m em b ers  wh os e 

officia l du ties  or  sp ecia lized  k n owled ge a re rela ted  to  th e field s  covered  b y th e Con ven tion . 

Th e Com m ittee s h ou ld  b e u n d er  th e a u th ority of th e m in is ter  of Sta te or  s en ior  officia l 

res pon s ib le for  th e n a tion a l s ervice ch iefly con cern ed  with  th e ca re of cu ltu ra l p roperty. Its  

ch ief fu n ction s  wou ld  be: 

 
(a ) to a dvis e th e govern m en t con cern in g th e m ea su res  requ ired  for  th e im p lem en ta -

t ion  of th e Con ven tion  in  its  legis la t ive, tech n ica l or  m ilita ry a s pects , both  in  t im e 

of p eace a n d  du rin g a n  a rm ed  con flict ; 

(b ) to a pp roach  its  govern m en t in  th e even t  of a n  a rm ed  con flict  or  wh en  s u ch  a  

con flict  ap pea rs  im m in en t, with  a  view to en su rin g th a t  cu ltu ra l p rop erty s itu a ted  

with in  its  own  terr itory or  with in  th a t  of oth er  cou n tr ies  is  k n own  to, a n d  

res p ected  a n d  p rotected  b y th e a rm ed  forces  of th e cou n try, in  a ccord a n ce  with  

th e p rovis ion s  of th e Con ven tion ; 

(c) to a rra n ge, in  a greem en t with  its  govern m en t, for  lia is on  a n d  co -op era tion  with  

oth er  s im ila r  n a tion a l com m ittees  a n d  with  a n y com p eten t  in tern a tion a l 

a u th ority.
187

 

   

Su ch  n a t ion a l a d vis ory com m it tees  cou ld  p la y a n  im por ta n t  role in  develop in g 

pra ct ica l m ea n s  of im plem en t in g th e Convention  a n d  Protocol a t  th e p ra ct ica l 

level, a n d  a ll S ta tes  Pa r t ies  a re RECOMMENDED to es ta b lis h  s u ch  a n  a dvis ory 

com m it tee. 
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      1 954  Ha gu e In tergovern m en ta l Con feren ce, Resolu tion  II a n n exed  to th e 19 54  Hagu e Con ven tion  a n d  

Protocol.  
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  CHAPTER 6 .  

 

THE CONCEPT AND APPLICATION OF  

`SPECIAL PROTECTION' AND ITS  

INTERNATIONAL REGISTER  

 

 

 

 6 . 1 . Th e ea r lier  ra t ified  In tern a t ion a l In s t ru m en ts , pa r t icu la r ly th e 18 99  a n d  1 90 7  

Ha gue Conventions  a n d  th e 19 3 5  Wa s h in gton  (Roer ich ) Pa ct , relied  on  th e 

p r in cip le of a b s olu te p rotect ion  for  a ll m on u m en ts  a n d  cu ltu ra l in s t itu t ion s , (a s  

defin ed  - in  p ra ct ice - by th e defen din g Sta tes  Pa r t ies ) p rovid in g th es e were n ot  

bein g u s ed  for  a n y m ilita ry pu rp os e, a n d  s u b ject  to th e doct r in e of `m ilita ry 

n eces s ity'.   

 

 6 . 2 . Th e 1 9 36  In tern a t ion a l Mu s eu m s  Office d ra ft  con ven t ion  h a d  prop os ed  in  

a d d it ion  a r ra n gem en ts  for  th e des ign a t ion , s pecia l iden t ifica t ion  a n d  in tern a t ion a l 

in s pect ion  of tem pora ry refu ges  or  s h elter s  for  m ova ble cu ltu ra l p roper ty, loca ted  

a t  lea s t  20  km . from  likely th ea t res  of m ilita ry opera t ion s , from  a n y m ilita ry, 

econ om ic or  com m u n ica t ion s  ta rget .  In  a dd it ion  to it s  p rop os ed  a bs olu te 

ob liga t ion  to `s pa re' a ll m on u m en ts  of a r t is t ic or  h is tor ic in teres t  in  t im e of wa r , it  

in t rodu ced  th e term  `Specia l Protect ion ' for  a ll m on u m en ts  or  grou ps  of m on u -

m en ts  a t  lea s t  5 00  m etres  from  a n y m ilita ry ob ject ive, p rovid in g th ere h a s  been  

pr ior  n ot ifica t ion  of th es e, th a t  th ey were n ot  bein g u s ed  for  a n y d irect  or  in d irect  

defen ce p u rp os e, a n d  th a t  th ey were open  to in tern a t ion a l in s p ect ion  du r in g 

h os t ilit ies
188

.  

 

 6 . 3 . Th e fin a l vers ion  of th e 1 95 4  Ha gue Convention  m erged  th e two s epa ra te  

con cep ts  (a n d  Ar t icles ) of th e Wa s h in gton  Pa ct  - th e rem ote tem pora ry s h elter s  or  

refu ges  for  m ova ble cu ltu ra l p roper ty a n d  `cen t res  con ta in in g m on u m en t s ... ' in to 

a  s in gle p r ovis ion  for  `Sp ecia l Protect ion ':  

 
1 . Th ere m a y b e p la ced  u n d er  sp ecia l p rotection  a  lim ited  n u m b er of refu ges  

in ten d ed  to s h elter  m ovab le cu ltu ra l p rop erty in  th e even t  of a rm ed  con flict , of cen tres  

con ta in in g m on u m en ts  a n d  oth er  im m ova b le cu ltu ra l p rop er ty of very grea t  im p orta n ce, 

p rovid ed  th a t  th ey: 

 

(a ) a re s itu a ted  a t  a n  a d equ a te d is ta n ce from  a n y la rge in du s tr ia l cen tre or  from  a n y 

im porta n t  m ilita ry ob jective con s titu t in g a  vu ln erab le poin t , s u ch  a s , for  exa m p le, 

a n  a erod rom e, b road ca s tin g s ta t ion , es ta b lis h m en t en ga ged  u p on  work  of 

n a tion a l defen ce, a  port  or  ra ilwa y s ta t ion  of rela t ive im p ortan ce or  a  m a in  lin e of 

com m u n ica tion ; 

(b ) a re n ot  u s ed  for  m ilita ry p u rp os es . 

 

2 . A refu ge for  m ovab le cu ltu ra l p rop erty m a y a lso be p laced  u n d er  s pecia l 

p rotection , wh a tever  its  loca tion , if it  is  s o con s tru cted  th a t , in  a ll p roba b ility, it  will n ot  b e 

d a m a ged  b y bom b s . 

 

3 . A cen tre con ta in in g m on u m en ts  s h a ll b e d eem ed  to b e u s ed  for  m ilita ry p u rp os es  

wh en ever  it  is  u s ed  for  th e m ovem en t of m ilita ry p erson n el or  m a ter ia l, even  in  tra n s it . Th e 

s a m e s h a ll a pp ly wh en ever  a ct ivit ies  d irect ly con n ected  with  m ilita ry op era t ion s . th e 

s ta t ion in g of m ilita ry p erson n el, or  th e p rod u ction  of wa r  m a ter ia l a re ca rr ied  on  with in  th e 

cen tre. 

 

4 . Th e gu a rd in g of cu ltu ra l p roperty m en tion ed  in  p a ra grap h  I ab ove b y a rm ed  

cu s tod ia n s  sp ecia lly em p owered  to do s o, or  th e p resen ce, in  th e vicin ity of s u ch  cu ltu ra l 

p rop erty, of p olice forces  n orm a lly res pon s ib le for  th e m a in ten a n ce of pu b lic ord er  s h a ll 
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n ot b e deem ed  to b e u s ed  for  m ilita ry p u rposes . Protection  of cu ltu ra l p rop erty in  th e even t  

of a rm ed  con flict  

 

5 . If a n y cu ltu ra l p roperty m en tion ed  in  p a ra grap h  I of th e p resen t  Article is  

s itu a ted  n ea r  a n  im porta n t  m ilita ry ob jective a s  defin ed  in  th e s a id  pa ra gra p h , it  m a y 

n everth eless  b e p la ced  u n der  s p ecia l p rotection  if th e High  Con tra ctin g Pa rty a s k in g for  

th a t  p rotection  u n d ertak es , in  th e even t  of a rm ed  con flict , to m a ke n o u s e of th e ob jective 

a n d  pa rt icu la r ly. in  th e ca s e of a  p ort , ra ilwa y s ta t ion  or  a erodrom e, to d ivert  a ll t ra ffic 

th erefrom . In  th a t  even t , s u ch  d ivers ion  s h a ll b e p rep a red  in  t im e of p ea ce.
189

 

 

 

 6 . 4 . Even  a ccep t in g th e p rob lem s  in volved  in  t ryin g to dea l with  two very d ifferen t  

con cep ts  with in  a  s in gle defin it ion  of Sp ecia l Protect ion  a n d  a  s in gle s et  of r u les , 

on e oth er  very obviou s  wea kn es s  is  th a t  it  offers  n o p os s ib ility of Specia l 

Protect ion  for  even  th e grea tes t  m u s eu m s  of u n dis p u ta b le wor ld  im p or t a n ce.  

Th eir  collect ion s  ca n  b e given  Specia l Protect ion  if eva cu a ted  from  th e m u s eu m  

it s elf to a  s h elter  or  refu ge u n d er  Specia l Protect ion  b u t  m u s eu m s  a s  in tegra ted , 

work in g, in s t itu t ion s  in  th eir  own  prem is es  ca n n ot  a ch ieve th is , u n les s  by ch a n ce 

th ey th em s elves  occu py `m on u m en ts ' of grea t  im p or t a n ce wh ich  a re th em s elves  

loca ted  in  a  `cen t re' con ta in in g im m ova ble p rop er ty of very grea t  im por ta n ce.   

 

 6 . 5 . With  s u ch  a  n a r row defin it ion  it  is  n ot  s u rpr is in g th a t  in  th e th ir ty -s even  yea rs  

s in ce th e Convention  ca m e in to effect , th e on ly m u s eu m  in  th e wor ld  to a ch ieve 

des ign a t ion  for  Specia l Protect ion  is  th e Va t ica n  Mu s eu m , a n d  on ly th en  beca u s e 

of it s  loca t ion  with in  th e des ign a ted  Va t ica n  City `cen t re con ta in in g m on u m en ts  

a n d  oth er  im m ova ble p roper ty of very grea t  im por ta n ce'.  

 

 6 . 6 . It  is  RECOMMENDED th a t  in  a n y fu tu re u p da t in g of, or  Addit ion a l Protocol to, 

th e 19 54  Ha gue Convention , p rovis ion  s h ou ld  be m a d e for  th e gra n t in g of Specia l 

Protect ion , u n d er  th e p roced u res  la id  d own  in  th e Conven tion , to th e m os t  

im p or ta n t  m u s eu m s , ga ller ies , s pecia l lib ra r ies  a n d  a rch ive repos itor ies , on  th e 

ba s is  of a n  a s s es s m en t  of th e qu a lity a n d  in tern a t ion a l im p or ta n ce of th eir  

collect ion s , rega rd les s  of th e n a tu re of th e m u s eu m  bu ild in g a n d  it s  s itu a t ion  in  

loca t ion  rela t ive to `cen t res  con ta in in g m on u m en t s  of grea t  im por ta n ce'.  

 

 6 . 7 . Specia l Protect ion  is  gra n ted  t o cu ltu ra l p roper ty wh en  it  is  en tered  in  th e officia l, 

a n d  p u blicly a cces s ib le, `In tern a t ion a l Regis ter  of Cu ltu ra l Proper ty u n der  Specia l 

Protect ion ', wh ich  is  m a in ta in ed  on  beh a lf of th e High  Con tra ct in g Pa r t ies  by th e 

Director -Gen era l of UNESCO, a n d  in  a  form  s pecified  in  p ra ct ica l ru les  la id  d own  

by th e Director -Gen era l
190

.  All en t r ies  in  Regis ter  th is  a re com m u n ica ted  to ea ch  

High  Con tra ct in g Pa r ty, (a n d , in  p ra ct ice, to th e Secreta ry-Gen era l of th e Un ited  

Na t ion s  th ou gh  th is  is  n ot  a  s pecific p rovis ion  of th e Conven tion  it s elf).     

 

 6 . 8 . Th e n orm a l p rocedu re for  en t ry on  th e Regis ter  is  th rou gh  a n  a p p lica t ion  to th e 

Director -Gen era l, wh ich  is  circu la ted  to a ll oth er  Sta tes  Pa r t ies  for  con s u lta t ion , 

ea ch  of wh ich  h a s  th e r igh t  to ob ject  on  s pecifie d  grou n ds . In  es s en ce th es e a re: 

eith er  th a t  th e s u b ject  of th e requ es ted  en t ry is  n ot  cu ltu ra l p roper ty (or  a  bona  

fid e  r efu ge or  s h elter  for  th e pu rp os e of p rotect in g cu ltu ra l p rop er ty, or  th a t  it  is  

too clos e to a  legit im a te n on -n eu t ra lis ed  m ilita ry etc . ta rget
191

.  However , th ere is  

a ls o p rovis ion  for  a  Com m is s ion er -Gen era l a p poin ted  u n der  th e Conven tion  to 

a u th or ize im m edia te `s p ecia l p rotect ion ' of a  tem pora ry refu ge, b u t  th e Protect in g 
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Power  for  a n y of th e belligeren ts  m a y ord er  th e Conven tion 's  officia l em blem  to be 

rem oved  im m edia tely if it  con s id ers  th a t  th ere is  a  va lid  ob ject ion  to th is
192

.   

 

 6 . 9 . Th e Director -Gen era l form a lly a p proved  th e requ ired  pra ct ica l ru les  for  th e form  

of th e In tern a t ion a l Regis ter  on  18  Au gu s t  1 9 56 , requ ir in g th e regis ter in g of ea ch  

en t ry u n der  th e n a m e of th e High  Con tra ct in g Pa r ty, a n d  s u b -d ivid ed  in to th ree 

ca tegor ies : (1 ) Refu ges , (2 ) Cen tres  con ta in in g m on u m en ts  a n d  (3) Oth er  

im m ova ble cu ltu ra l p rop er ty.  Th es e ru les  were p rom u lga ted  to High  Con tra ct in g 

Pa r t ies  (a n d , of cou rs e, m ore wid ely) th e followin g m on th
193

.  

 

 6 .1 0 . In  th e th ir ty-s ix yea rs  s in ce th e es ta b lis h m en t  of th e In tern a t ion a l Regis ter  on ly 

th ree High  Con tra ct in g Pa r t ies  h a ve regis tered  `Refu ges '. On  1 2  Ma y 19 6 9 , on  th e 

a p p lica t ion  of Th e Neth er la n ds  a n d  a fter  th e requ ired  con s u lta t ion , a  tota l of s ix 

s h elter s  a n d  refu ges  for  m ova ble cu ltu ra l p roper ty in  th e Provin ces  of Nor th  

Holla n d  (fou r ), Over ijs s el (on e) a n d  Lim b u rg (on e).   On  17  Novem ber  1 9 69  th e 

Alt -Au s s ee com plex of five d is u s ed  s a lt  m in es  n ea r  Stein berg in  Upper  Au s t r ia  

wa s  regis tered  a s  a  n a t ion a l refu ge, a n d  on  24  Ap r il 197 8  th e Wes t  Ger m a n  

`Cen tra l Refu ge', com pr is in g a b ou t  h a lf a  k ilom et re of u n de rgrou n d  ga ller ies  

qu a r r ied  ou t  of crys ta llin e gn eis s  n ea r  Ober r ied  in  th e Bla ck  Fores t  wa s  a d ded .
194

 

 

 6 .1 0 . S in ce 1 97 8  n o propos a ls  for  th e regis t ra t ion  of refu ges  h a ve b een  prop os ed . Th is  

is  clea r ly in  pa r t  beca u s e m a n y - p roba bly th e m a jor ity - of High  Con tra ct in g 

Pa r t ies  h a ve m a de lit t le or  n o progres s  in  es ta b lis h in g s h elter s  a n d  refu ges  for  

th eir  m ova ble cu ltu ra l p rop er ty a t  a ll.  In  s om e ca s es  - es p ecia lly in  s om e 

Eu ropea n  Sta tes  belon gin g to on e or  oth er  of th e Cold  Wa r  a llia n ces  - it  m a y h a ve 

been  felt  th a t  th e th rea ten ed  u s e by ea ch  s ide of h igh  yield  th erm on u clea r  

wea p on s , ca pa b le of deva s ta t in g m a n y ten s  of s qu a re k ilom etres  u n der  th e 

M.A.D. (Mu tu a lly As s u red  Des t ru c t ion ) defen ce s t ra tegy wou ld  m a ke s u ch  

protect ion  m ea s u res  p oin t les s .  In  pa r t icu la r , es pecia lly in  den s ely p op u la ted  

Sta tes , it  m a y be felt  th a t  fa ced  with  s u ch  wea p on s  th er e a re n o a rea s  of th e 

cou n try th a t  cou ld  rea s on a bly b e con s id ered  s u fficien t ly rem ote from  legit im a te 

m ilita ry, in du s t r ia l or  com m u n ica t ion s  ta rgets .  

 

 6 . 11 .  However , a s  recen t  d is cu s s ion s  a b ou t  n ew th e gen era t ion  of `s m a r t  wea p on s ' 

h a ve s t res s ed , p rob a bly m ore th a n  9 7% of recen t  (a n d  fores eea b le) a rm ed  con flict  

is  ba s ed  on  wea pon s  tech n ology s evera l wea p on s  gen era t ion s  older  - often  of th e 

gen era t ion  of th e Secon d  Wor ld  Wa r  - or  even  ea r lier .  Con s equ en t ly in  m os t  

cou n tr ies  th ere is  s t ill a n  en t irely va lid  role for  com pa ra t ively t ra d it ion a l m ea n s  of 

p rotect ion  s u ch  a s  th e u s e of s h elter s , refu ges  a n d  tem p ora ry s t ren gth en in g, a s  

developed  in  th e Spa n is h  Civil Wa r  a n d  - es pecia lly - du r in g th e Secon d  Wor ld  

Wa r . 

 

 6 .1 2 . An oth er , a n d  perh a ps  m ore s ign ifica n t , p rob lem  is  th a t  s evera l S ta tes  Pa r t ies  to 

th e Convention  wh ich  a r e kn own  to h a ve es ta b lis h ed  refu ges  a n d  s h elter s  a n d  

p la n s  for  th e eva cu a t ion  of th e m os t  im p or ta n t  m ova ble n a t ion a l t rea s u res  to 

th es e rega rd  th e loca t ion  of th es e a n d  th e p la n s  for  th e ir  u s e a s  im por ta n t  s ta te 

s ecrets . Su ch  Sta tes  a rgu e th a t  des p ite th e p rotect ion  in  in tern a t ion a l la w given  
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by regis t ra t ion  for  Specia l Protect ion , it  is  h igh ly u n d es ira b le - a bs u rd  even  - to 

p rovide a  poten t ia l en em y (or  even  n a t ion a l or  in tern a t ion a l cr im in a l or  ter ror is t  

orga n is a t ion s ) with  deta ils  of s u ch  refu ges  (in clu d in g th e loca t ion  to th e n ea res t  

s econ d  of la t itu de a n d  lon gitu de, a n d  with  fu ll des cr ip t ion s  for  th e a cces s  rou tes  

a n d  th e m ea n s  of iden t ifyin g eg. th e s u r fa ce en t ra n ce to a n  u n der grou n d  s h elter  

or  refu ge).  

 

 6 .1 3 . In  th e cou rs e of th e s tu d y for  th is  Repor t  it  h a s  been  a rgu ed  forcib ly by s en ior  

officia ls  from  s u ch  Sta tes  th a t  pa s t  exper ien ce over  m a n y cen tu r ies  dem on s t ra tes  

th a t  a t ta ck in g a n d  occu p yin g forces  a re very likely to delib er a tely ta rget  collec-

t ion s  of es pecia lly im p or ta n t  m ova ble n a t ion a l t rea s u res  a n d  collect ion s .  In  pa s t  

a rm ed  con flicts  s u ch  cr im es  h a ve been  a ll too com m on  - wh eth er  in  ord er  to 

des t roy (or  rem ove) s ym b ols  of n a t ion a l, cu ltu ra l a n d  religiou s  iden t ity, a s  S ta te 

orga n is ed  a n d  a u th or is ed  loot in g (a s  in  Na poleon 's  ca m pa ign s  a cros s  Eu rop e a n d  

in to Egypt  or  th e m ore recen t  exper ien ce of th e Na zi ra n s a ck in g of th e a r t  

collect ion s  of m os t  of con t in en ta l Eu rop e), or  a s  s t ra igh t forwa rd  cr im in a l th eft  

a n d  loot in g u n der  cover  of th e in evita b le d is order  of wa r .  Th e r is e of both  

in tern a t ion a l a n d  in tern a l ter ror is m  a ls o give a d ded  force to th is  a rgu m en t .  

 

 6 .1 4 . Th e p os it ion  of Sta tes  u n willin g to iden t ify th eir  em ergen cy p la n s  a n d  refu ges  

a p pea rs  to h a ve b een  rein forced  by wh a t  is  repor t ed  to h a ve occu r red  in  th e 

recen t  a rm ed  con flicts  with in  th e form er  Yu gos la via .  In  a t  lea s t  s om e a rea s  of 

Fed era l (a n d  s t ron gly decen t ra lis ed) Yu gos la via  th ere were exten s ive pro gra m m es  

for  p rotect in g b oth  m ova ble a n d  im m ova ble cu ltu ra l p rop er ty in  th e even t  of 

a rm ed  con flict
195

.  (Th is  m a y well be t ru e of a ll a rea s  of th e cou n try, th ou gh  

in form a t ion  is  n o lon ger  rea d ily a va ila b le cen t ra lly, a s  th e im plem en ta t ion  of th is  

wa s  pr im a r ily a  res pon s ib ility of th e in d ivid u a l Repu blics ).  Th ou gh  n ot  

pu blicis ed  or  regis tered  in tern a t ion a lly th e fu ll deta ils  of th e perm a n en t  

em ergen cy s h elter s  a n d  refu ges  for  im p or ta n t  m u s eu m , lib ra ry a n d  a rch ive 

collect ion s  in  ea ch  Rep u blic were, of cou rs e, regis tered  with  th e n a t ion a l defen ce 

forces  a n d  cu ltu ra l orga n is a t ion s .   

 

 6 .1 5 . Un for tu n a tely, it  a ppea rs  th a t  th is  in form a t ion  h a s  defin itely b een  u s ed  

im proper ly by belligeren t  forces  on  a t  lea s t  on e occa s ion  - on  th e fa ll of Vu kova r , 

Croa t ia , in  Novem b er  19 91 .  Th e City h a d , a m on gs t  m a n y oth er  item s  of 

im p or ta n t  cu ltu ra l p rop er ty, th e in ter n a t ion a lly im p or ta n t  collect ion s  of th e 

fa m ou s  m edieva l lib ra ry of Vu kova r , a n d  th e n a t ion a l collect ion  of 2 0 th  cen tu ry 

Croa t ia n  a r t  d on a ted  by th e d is t in gu is h ed  s ch ola r , Dr  An tu n  Ba u er , to h is  n a t ive 

city.  Ea ch  of t h es e is   rega rded  a s  ou t s ta n d in gly im por ta n t  pa r ts  of th e 

Croa t ia n  cu ltu ra l pa t r im on y, a n d  b oth  collect ion s  a re believed  to h a ve s u rvived  

th e lon g s iege of th e City u n da m a ged  in  th eir  des ign a ted  refu ges .  However , on  

th e da y th a t  Vu k ova r  wa s  ta ken  by th e  a t ta ck in g Serb  forces  th e s h elter  wa s  

im m edia tely id en t ified  from  th e officia l records .  Th e con ten ts  a re rep or ted  to 

h a ve b een  rem oved  to Belgra de th e s a m e da y, a n d  th e Croa t ia n  a u th or it ies  h a ve 

received  n o in form a t ion  a b ou t  eith er  collect ion
196

.   

 

  6 .16 .  Des p ite s u ch  u n ders ta n da ble worr ies  th e p r in cip le of regis ter in g refu ges  a n d  

s h elter s  for  Specia l Protect ion  a p pea rs  to be well wor th  reta in in g.  However , in  

p ra ct ica l term s  th e fa cilit y is  likely to be pa r t icu la r ly va lu a b le in  res p ect  of 

tem p ora ry refu ges  a n d  oth er  eva cu a t ion  m ea s u res  ta ken  d u r in g (or  im m edia tely 

before) a rm ed  con flicts , a s  th e loca t ion s  of th es e wou ld  prob a bly n ot  be k n own  to 
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th e a t ta ck in g force, a n d  h en ce u n in ten ded  d a m a ge or  des t ru c t ion  cou ld  ea s ily 

occu r .  On  th e oth er  h a n d , a lm os t  by defin it ion  m os t  p erm a n en t  s h elter s  or  

refu ges  a re lik ely to be loca ted  in  a rea s  rem ote from  a n y likely m ilita ry, in d u s t r ia l 

or  com m u n ica t ion s  ta rget , a n d  s o a re u n likely to be th e s u b ject  of h ea vy a ir  

a t ta cks .  However , in  th e even t  of a  la n d  ca m pa ign , pa r t icu la r ly on e u s in g h ea vy 

a rm ou r  a n d  a r t illery, th e m u tu a l a greem en t  u n der  th e Specia l Protect ion  ru les  by 

th e a t ta ck in g a n d  defen d in g forces  to a void  a n y form  of figh t in g in  th e vicin ity of 

th e refu ge cou ld  be a  va lu a b le a dd it ion a l s a fegu a rd .  

 

 6 .1 7 . Mu ch  les s  u n d ers ta n d a b le is  th e fa ilu re of High  Con tra ct in g Pa r t ies  to s u b m it  

p ropos a ls  for  Sp ecia l Protect ion  u n der  ca tegor ies  (2 ): cen t res  con ta in in g m on u -

m en ts ) or  (3 ) oth er  im m ova ble cu ltu ra l p roper ty of grea t  im por ta n ce.  No 

propos a ls  h a ve b een  s u b m it ted  in  res pect  of th e th ird  ca tegory, a n d  on ly on e h a s  

been  regis tered  in  res p ect  of th e s econ d  ca tegory.   

 

 6 .1 8 . Th is  on e ca s e of a  `cen t r e' a ch ievin g Specia l Protect ion  is  Va t ica n  City, regis tered  

on  1 8  J a n u a ry 19 6 0 .  Th e bou n da r ies  of th e p rotect ed  zon e a re defin ed  a s  th e 

fron t iers  of th e Sta te of th e Holy See (Va t ica n  City), a n d  th e a rea  p rotected  

exten ds  to a pprox. 4 .4  h ecta res .  Th e pr in cip a l exa m ples  of im p or ta n t  cu ltu ra l 

p roper ty p rotected  by th e zon e a re s ta ted  in  th e In tern a t ion a l Regis ter  to in clu de 

th e Ba s ilica  of St  Peter 's  a n d  it s  a rch a e ologica l rem a in s , th e Va t ica n  Pa la ce with  

it s  m u s eu m s , th e Va t ica n  Libra ry a n d  th e Arch ivi Segret i (Secret  Arch ives  of th e 

Holy See)
197

.   

 

 6 .1 9  Th is  is  a  p a r t icu la r ly in teres t in g ca s e on  two cou n ts .  Fir s t , a lth ou gh  widely 

recogn is ed  in tern a t ion a lly a s  a  polit ica l en t ity, th e Holy See is  n ot  a  m em ber  of 

eith er  th e Un ited  Na t ion s  or  UNESCO, b u t  n ever th eles s  wa s  a llowed  to becom e a  

Pa r ty to th e 19 54  Ha gue Conven tion , a n d  h en ce th e Va t ica n  cou ld  b e regis ter ed  

for  Specia l Protect ion  by con s en t  of th e High  Con t ra ct in g Pa r t ies .  Secon d , 

beca u s e th e ter r itory of th e Sta te of Va t ica n  City is  s o s m a ll, a n y protect ion  u n der  

th e 19 54  Conven tion , if a ctu a lly in vok ed , wou ld  p roba bly h a ve a  fa r  grea ter  effect  

on  th e s u r rou n din g Sta t e (i.e. Ita ly) th a t  th e Va t ica n  City it s elf.  Con s equ en t ly 

form a l con s u lta t ion  with  Ita ly on  th e im plica t ion s  of th is  a n d  on  th e m ea s u res  for  

im plem en ta t ion  in  th e even  of a rm ed  con flict  wa s  n eces s a ry.  Ita ly's  s u p p or t  for  

th e Va t ica n 's  a p p lica t ion  wa s  form a lly regis tered  with  UNESCO on  1 8  Sep tem ber  

19 5 9 .  S im ila r  con s u lta t ion s  a n d  a r ra n gem en ts  wou ld  clea r ly be n eeded  in  th e 

even t  of a n y fu tu re p rop os a ls  for  regis ter in g u n d er  Specia l Protect ion  a n y of th e 

very m a n y im p or ta n t  m on u m en ts  a n d  h is tor ic zon es  wh ich  a re clos e to la n d  or  

r iver  fron t iers . 

 

 6 .2 0 . Th ere wa s  in  fa ct  a  s econ d  prop os a l for  th e gra n t in g of Specia l Protect ion  to a n  

im p or ta n t  cu ltu ra l com p lex.  As  th e Secon d  In d o-Ch in a  Wa r  (Vietn a m  Wa r) 

th rea ten ed  to s p ill over  in to n eigh b ou r in g cou n tr ies , th e govern m en t  of Ca m b odia  

(a  Pa r ty to th e 19 54  Con vention  from  Apr il 1 96 2  on wa rd s ) in it ia ted  a  p rop os a l for  

th e regis ter in g u n der  Sp ecia l Protect ion  of th e a rch a eologica l a n d  h is tor ic 

m on u m en t  zon e of An gk or  Wa t . Th e on ly legit im a te qu es t ion s  th a t  s h ou ld  h a ve 

been  con s idered  by th e High  Con ta ct in g Pa r t ies  du r in g th e con s u lta t ion  proces s  

were th os e s pecified  in  Ar t icle 14  of th e Regula tions , ie. th a t  eith er : `(a )  th e 

p roper ty is  n ot  cu ltu ra l p roper ty' or  `(b ) th e p rop er ty does  n ot  com ply with  th e 

con dit ion s  m en t ion ed  in  Ar t icle 8  of th e Con ven t ion ' [i.e. a dequ a te s epa ra t ion  

from  a  m ilita ry, econ om ic or  com m u n ica t ion s  cen t re, or  u s e for  m ilita ry pu rpos es  

- s ee qu ota t ion  in  pa ra . 6 .3  a bove].   
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 6 .2 1 . Th ere cou ld  b e n o d ou bt  a b ou t  th e ou t s ta n d in g in tern a t ion a l cu ltu ra l va lu e of 

An gk or  Wa t , a n d  it  wa s  com m on  grou n d  th a t  th ere were n o legit im a te m ilit a ry 

etc. ta rgets  in  th e vicin ity, s o it s  en t ry on  th e In tern a t ion a l Regis ter  s h ou ld  h a ve 

been  a lm os t  a u tom a t ic.  Un for tu n a tely th e s ocia lis t  cou n tr ies  ob jected  on  

grou n ds  qu ite ou ts id e th e term s  of th e Convention  - in  effect  th a t  th ey d id  n ot  

recogn is e th e legit im a cy of th e th en  Ca m b odia n  govern m en t  wh ich  h a d  m a de th e 

a p p lica t ion .   

 

 6 .2 2 . As  th e a p p lica t ion  wa s  s u b m it ted  by th e govern m en t  cu r re n t ly recogn is ed  by th e 

Un ited  Na t ion s , a n d  h en ce by UNESCO, th is  wa s  clea r ly n ot  a n  a dm is s ib le 

grou n d  for  ob ject ion , b u t  m os t  regre t ta b ly th e th en  Director -Gen era l of UNESCO 

decided  to s u s pen d  in defin itely (in  p ra ct ice, perm a n en t ly) a ll p roceed in gs  in  re la -

t ion  to th e Ca m bodia n  a pp lica t ion .  In  fa ct , des p ite th e fa ilu re of th e 19 54  

Conven tion  Specia l Protect ion  procedu re, wh en  th e In d o-Ch in a  Wa r  s prea d  to 

Ca m b odia  th e Un ited  Sta tes  m ilita ry a u th or it ies  s ou gh t  a dvice from  Am er ica n  

exper ts  on  th e a rch a eology a n d  m on u m en ts  of th e region , a n d  a s  a  res u lt  is s u ed  

com m a n d ord ers  s t r ict ly p roh ib it in g both  a ir  a n d  grou n d  opera t ion s  th rou gh ou t  a  

p rotect ion  zon e defin ed  by th e Un ited  Sta tes  m ilita ry a u th or it ies  a rou n d  th e 

An gk or  com plex.
198

  

  

 6 .2 3 . S in ce th e fa iled  prop os a l in  rela t ion  to An gk or  Wa t  th ere a ppea r  to h a ve been  n o 

form a l p rop os a ls  for  th e gra n t in g of Specia l Protect ion .  Th is  s eem s  s t ra n ge, a s  

m a n y of th e s u bs equ en t  per iod ic repor ts  from  Sta tes  Pa r t ies  refer  to work  on  th e 

p rep a ra t ion  of Sch ed u le 2  lis t s , a n d  it  is  clea r  th a t  m a n y s u ch  lis t s  a re n ow in  

u s e a t  th e n a t ion a l level,  es pecia lly in  rela t ion  to decis ion s  on  m a t ters  s u ch  a s  

u rba n  p la n n in g, con s erva t ion  a n d  res tora t ion  progra m m es  etc.  Even  Th e 

Neth er la n ds , p roba bly th e m os t  a ct ive High  Con tr a ct in g Pa r ty a t  th e n a t ion a l 

level, h a s  n ot  yet  in it ia ted  Specia l Protect ion  lis t in g in  res pect  of it s  defin ed  `Top  

10 0 ' m on u m en ts
199

, even  th ou gh  a  s ign ifica n t  p rop or t ion  of th es e wou ld  proba bly 

m eet  th e cr iter ia  in  res pect  of both  th eir  cu ltu ra l im p or ta n ce a n d  th eir  d is ta n ce 

from  legit im a te m ilita ry ta rgets .  

 

 6 .2 4 . It  m a y well be th a t  s om e Sta tes  Pa r t ies  ch os e to s witch  th eir  p r ior ity to th e 

p rom ot ion  of th eir  p rop os a ls  for  th e Wor ld  Her ita ge Lis t  followin g th e a d opt ion  

UNESCO of th e W orld  Heritage Convention  a t  th e 19 72  Gen era l Con feren ce of 

UNESCO - a  p oin t  d is cu s s ed  fu r th er  in  Ch a pter  12  of th is  Repor t  (below).  

However , th e con cept  of Specia l Protect ion  rem a in s  a  va lid  a n d  va lu a b le on e in  

rela t ion  to ou ts ta n d in g in d ividu a l m on u m en ts , `cen t res  con ta in in g m on u m en ts  or  

oth er  im m ova ble cu ltu ra l p rop er ty... ' a n d  in deed  ou ts ta n d in g m u s eu m s , (if th is  

ca tegory is  a dd ed  in  a  fu tu re a m en dm en t  or  a dd it ion  to th e Convention  (a s  

p ropos ed  in  6 .4  - 6 .6  of th is  Rep or t ).   

 6 .2 5 . Con s equ en t ly, a ll High  Con tra ct in g Pa r t ies  a re RECOMMENDED to review th eir  

policies  a n d  pr ior it ies , p a r t icu la r ly in  th e ligh t  of exis t in g n a t ion a l s ch ed u les  a n d  

lis t s  for  th e p rotect ion  of im por ta n t  cu ltu ra l p rop er ty, a n d  to s u b m it  to th e 

Director -Gen era l of UNESCO propos a ls  for  a dd it ion s  to th e In tern a t ion a l Regis ter  

of Cu ltu ra l Proper ty u n d er  Specia l Protect ion .  

 

 6 .2 6 . Th e Sp ecia l Protect ion  con cept  a n d  pra ct ica l a r ra n gem en ts  a ls o a pp ly in  res p ect  

of on e oth er  a rea  - th e a u th or is ed  a n d  exter n a lly s u p ervis ed  t ra n s p or t  of cu ltu ra l 

p roper ty, e.g. to or  from  n a t ion a l refu ges , s h elter s  etc. or  even  to a  foreign  p la ce of 

s a fety - p rovided  for  in  th e Conven tion  a n d  deta iled  fu r th er  in  Regu la tions :  
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Spe c ial Prot e c t io n  

 
1 . Tra n sp ort  exclu s ively en ga ged  in  th e tra n s fer  of cu ltu ra l p roperty, wh eth er  with in  

a  terr itory or  to a n oth er  terr itory, m a y, a t  th e requ es t  of th e High  Con tra ctin g Pa rty 

con cern ed , ta ke p lace u n d er  specia l p rotec tion  in  a ccord a n ce with  th e con d it ion s  sp ecified  

in  th e Regu la t ion s  for  th e execu tion  of th e Con ven tion .  

 

2 . Tra n sp ort  u n d er  s pecia l p rotection  s h a ll ta k e p la ce u n d er  th e in tern a tion a l 

s u p ervis ion  p rovid ed  for  in  th e a fores a id  Regu la t ion s  a n d  s h a ll d is p la y th e d is t in ctive 

em b lem  des crib ed  in  Article 16 .  

 

3 . Th e High  Con tra ctin g Pa rt ies  sh a ll refra in  from  a n y a ct  of h os tility d irected  

a ga in s t  t ra n s port  u n d er  sp ecia l p rotection .
200

 

 

 6 .2 7 . Th ere is  a ls o p rovis ion  for  th e cla im in g of `Specia l Protect ion ' in  ca s es  of s pecia l 

u rgen cy, a n d  for  th e r igh t  of s ea rch in g of th e t ra n s p or t  etc., a n d  proh ib it in g th e 

s eizu re, ca p tu re or  p r ize of a ll cu ltu ra l p roper ty gra n ted  im m u n ity u n d er  th e 

Tra n s por t  p rovis ion s .
201

 

 

 6 .2 8 . Th ere a re n o ob viou s  p rob lem s  with  eith er  th e p r in cip les  or  th e 

deta ils  of th e p rovis ion s  for  `s p ecia l p rotect ion ' of th e t ra n s por t  of cu ltu ra l 

p roper ty, th ou gh  a p pea rs  to h a ve b een  n o ca s e in  wh ich  th es e h a ve b een  in vok ed .  

Perh a ps  th e n ea res t  ca s e wa s  th e t ra n s por t  of th e collect ion s  of th e Ku wa it  

Na t ion a l Mu s eu m  to Ba gh da d  by th e Ira qi a u th or it ies  in  19 90 .  Ku wa it  

con dem n ed  th is , cla im in g th a t  Ira q h a d  en ga ged  in  s ta te -in s p ired  loot in g.  Ira q, 

a  High  Con tra ct in g Pa r ty to both  th e Ha gue Convention   a n d  Protocol, defen ded  

it s elf with  a  cou n ter -cla im  th a t  fa ced  with  th e very rea l p ros pect  of m ilita ry a ct ion  

to expel Ira q from  th e ca p tu re ter r itory, it  wa s  u n der  a  clea r  ob liga t ion  u n der  th e 

19 5 4  Convention  to ta k e n eces s a ry m ea s u res  to p rotect  th es e collect ion s , a n d  

h en ce h a d  m oved  th em  to a  p la ce of s a fety, ou t s ide th e likely zon e of fu tu re 

m ilita ry opera t ion s  s h ou ld  th e cou n ter -in va s ion  t a ke p la ce.  Ira q's  cla im ed  

ob ject ive is  in  fa ct  a  defen da ble p os it ion  u n der  th e Conven tion , bu t  th e a ctu a l 

m eth od  a n d  t im in g of th e rem ova l fa iled  to com ply with  th e p rovis ion s  of th e 

Conven tion .  In  pa r t icu la r  th ere were n o m oves  to a p p oin t  a  

Com m is s ion er -Gen era l (or  repres en ta t ive for  cu ltu ra l p roper ty) - th e n orm a l fir s t  

p relim in a ry to a n y s u ch  t ra n s fer  of cu ltu ra l p rop er ty, n or  to in volve th e 

Director -Gen era l of UNESCO a s  a n  a ltern a t ive, in  th e a bs en ce of a  

Com m is s ion er -Gen era l a pp oin tm en t .  
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 CHAPTER 7  

 

PRACTICAL APPLICATION OF THE 1 9 5 4  CONVENTION:  

OFFICIAL EMBLEM, SCOPE AND ROLE OF PROTECTING 

POWERS, UNESCO, AND COMMISSIONERS -GENERAL  
 

 

 7 . 1 . Th e provis ion s  in  rela t ion  to th e n ew b lu e a n d  wh ite s h ield  em blem , a s  th e 

s u cces s or  to th e officia l em blem s  of th e Ha gue Conven tions  a n d  th e Roerich  Pact  

a re s et  ou t  in  Ch a pter  V of th e Convention  it s elf: 

 
 Art ic le  1 6 . Em ble m  o f th e  Con ven t io n  

 

1 . Th e d is t in ctive em b lem  of th e Con ven tion  s h a ll ta k e th e form  of a  s h ield , poin ted  

b elow, p er  s a lt ire b lu e a n d  wh ite (a  s h ield  con s is t in g of a  roya l-b lu e s qu a re, on e of th e 

a n gles  of wh ich  form s  th e poin t  of th e s h ield . a n d  of a  roya l-b lu e tr ia n gle a bove th e s qu a re, 

th e s p a ce on  eith er  s ide b ein g ta k en  u p  b y a  wh ite tr ia n gle).  

 

2 . Th e em b lem  s h a ll be u sed  a lon e, or  rep ea ted  th ree t im es  in  a  tr ia n gu la r  form a tion  

(on e s h ield  below), u n d er  th e con d it ion s  p rovid ed  for  in  Article 1 7 .  

 

Art ic le  1 7 . Us e  o f th e  e m blem  

 

1 . Th e d is t in ctive em b lem  rep ea ted  th ree t im es  m a y be u sed  on ly a s  a  m ea n s  of 

id en tifica t ion  of: 

 

(a ) im m ovab le cu ltu ra l p roperty u n d er  s pecia l p rotection ;  

(b ) th e tra n s p ort  of cu ltu ra l p rop erty u n d er  th e con d it ion s  p rovided  for  in  Articles  12  

a n d  13 ; 

(c) im p rovis ed  refu ges , u n der  th e con d it ion s  p rovid ed  for  in  th e Regu la t ion s  for  th e 

execu tion  of th e Con ven tion . 

 

2 . Th e d is t in ctive em b lem  m a y be u s ed  a lon e on ly a s  a  m ea n s  of id en tifica t ion  of:  

 

(a ) cu ltu ra l p rop erty n ot  u n der  s pecia l p rotection ; 

(b ) th e p ers on s  res pon s ib le for  th e d u ties  of con trol in  a ccorda n ce with  th e Regu la -

t ion s  for  th e execu tion  of th e Con ven tion ; 

(c) th e p ers on n el en ga ged  in  th e protection  of cu ltu ra l p roperty; 

(d ) th e id en tity ca rd s  m en tion ed  in  th e Regu la t ion s  for  th e execu tion  of th e Con ven -

t ion . 

 

3 . Du rin g a n  a rm ed  con flict , th e u s e of th e d is t in ctive em b lem  in  a n y oth er  ca s es  

th a n  th os e m en tion ed  in  th e p reced in g p a ra grap h s  of th e p rese n t  Article, a n d  th e u s e for  

a n y p u rp os e wh a tever  of a  s ign  res em b lin g th e d is t in ctive em blem , s h a ll b e forb idd en .  

 

4 . Th e d is t in ctive em b lem  m a y n ot  b e p la ced  on  a n y im m ovab le cu ltu ra l p rop erty 

u n less  a t  th e s a m e t im e th ere is  d isp la yed  a n  au th oriza t ion  du ly d a ted  a n d  s ign ed  b y th e 

com p eten t  au th ority of th e High  Con tra ctin g Pa rty.  

 

 7 . 2 . In  th e ca s e of `ord in a ry' cu ltu ra l p roper ty, in clu d in g m on u m en ts , a rch a e ologica l 

a n d  h is tor ic s ites , a n d  b u ild in gs  s u ch  a s  m u s eu m s , lib ra r ies  a n d  a rch ives  

h old in g collect ion s  of cu ltu ra l p roper ty, th e officia l em blem  is  to be d is p la yed  

s in gly, wh ile in  th e ca s e of bu ild in gs  a n d  loca t ion s  u n d er  Specia l Protect ion  th e 

em blem  is  to b e repea ted  th ree t im es  in  th e form  of a  t r ia n gle.  Th e Regula tions  

offer  a  wide ch oice of op t ion s  for  th e d is p la yin g of th e officia l em blem : th e 

pos s ib ilit ies  s u gges ted  in clu de p a in t in g it  d irect ly on  th e bu ild in g, or  d is p la y on  

fla gs  or  on  a rm lets  of a u th or ized  cu ltu ra l p rotect ion  pers on n el.  In  th e ca s e of 

th e m ilita ry a ct ion  in  Croa t ia  in  1 99 1  a n d  1 99 2  a  s ta n da rd  pa t tern  of pa in ted  

s h ield  a p proxim a tely two m etres  h igh  m a n u fa c tu red  from  wooden  b oa rd  wa s  

u s ed  on  m a n y h u n dred s  of m on u m en ts  a n d  in s t itu t ion s  p rotected  u n der  n a t ion a l 

la ws .  

 

 7 . 3 . Wh eth er  th e p roper ty in  m a rked  in  t im es  of p ea ce is  a  m a t ter  for  th e d is cret ion  of 

th e Con tra ct in g Pa r ty.  However , th e Regula tion s  p rovide th a t  in  t im es  of a rm ed  

con flict : 



 

Prac t ic al applic at ion  of th e  1 9 5 4  Conve n t io n  

 

 
However , with ou t p reju d ice to a n y p os s ib le fu ller  m a rk in gs , th e em b lem  s h a ll, in  th e even t  

of a rm ed  con flict  a n d  in  th e ca s es  m en tion ed  in  Articles  12  an d  13  of th e Con ven tion , be 

p la ced  on  th e veh icles  of tra n s p ort  s o a s  to b e clea r ly vis ib le in  d a yligh t  from  th e a ir  a s  well 

a s  from  th e grou n d . Th e em b lem  s h a ll b e vis ib le from  th e grou n d :  

 

(a ) a t  regu la r  in terva ls  s u fficien t  to in d ica te  clea r ly th e p erim eter  of a  cen tre 

con ta in in g m on u m en ts  u n d er  s p ecia l p rotection ; 

 

(b ) a t  th e en tra n ce to oth er  im m ova b le cu ltu ra l p rop erty u n der  s p ecia l p rotec tion .
202

 

 

 7 . 4 . Aga in  th ere s eem  to be n o prob lem s  of p r in cip le in  rela t ion  to th is  a s pect  of th e 

Conven tion  a n d  Regula tions . However , it  is  very des ira b le th a t  th e em blem  s h ou ld  

be wid ely u s ed  in  order  to m a ke b oth  s p ecia lis t s  a n d  n on -s pecia lis t s  (in clu d in g 

n ot  lea s t  m ilita ry pers on n el of a ll ra n ks ) fa m ilia r  with  it  in  pea cet im e, a n d  h en ce 

to en gen d er  cu r ios ity a n d  u n ders ta n d in g.  In  th is , a s  in  oth er  res pects , th e 

cu r ren t  p rogra m m e of th e Neth er la n ds  to a ffix th e em blem  to a ll p rotected  

m on u m en ts  a n d  m a jor  m u s eu m s  is  a  com m en d a ble m odel for  oth er  cou n tr ies .  

 

 7 . 5 . Th ere is  a  clea r  a s s u m pt ion  with in  th e 195 4  Con vention  th a t  in  th e even t  of a  wa r  

between  two or  m ore High  Con tra ct in g Pa r t ies  th e gen era l la ws  a n d  procedu res  of 

wa r  wou ld  be in  opera t ion , a n d  in  pa r t icu la r   th a t  ea ch  pa r ty wou ld  h a ve 

des ign a ted  a  Protect in g Power  in  a ccorda n ce with  th e p r in cip les  of th e Ha gu e a n d  

Gen eva  Con ven t ion s .  It  wa s  en vis a ged  th a t  th e des ign a ted  Protect in g Power  for  

ea ch  p a r ty wou ld  gen era lly repres en t  a n d  s a fegu a rd  th e in teres ts  of th a t  S ta te 

th rou gh ou t  th e a rm ed con flict , a n d  wou ld  h elp  with  n egot ia t ion s  a n d  con c ilia t ion  

wh eth er  in it ia ted  by on e or  m ore of th e Pa r t ies  th em s elves , by a  Protect in g Power  

on  it s  own  in it ia t ive, or  b y th e Director -gen era l of UNESCO
203

.  Th ere is  h owever  

a  lim ited  res erve provis ion  wh ich  provides  th a t :  

 
a  n eu tra l Sta te m a y b e a s ked  to u n d erta ke th os e fu n ction s  of a  Protectin g Power wh ich  

con cern s  th e a pp oin tm en t of a  Com m iss ion er -Gen era l for  Cu ltu ra l Prop erty...
204

 

 

bu t  th is  is  com pletely s ilen t  on  th e qu es t ion  of wh o is  to a s k  th e n eu t ra l S ta te to 

ta ke on  th is  role.  In  p r a ct ice, it  is  ext rem ely d ifficu lt  if n ot  im pos s ib le to m a k e 

progres s  with  th e form a l p roced u res  of th e Convention  wh ere on e or  b oth  of th e 

belligeren ts  declin es  to n om in a te Protect in g Powers .  Th is  s eem s  to h a ve been  

very m u ch  th e ca s e in , for  exa m ple, th e 19 8 0s  Ira n  - Ira q Wa r , in  wh ich  ea ch  s ide 

a p pea red  to cla im  th a t  th e con flict  wa s  a  m a t ter  of a rm ed  border  in cu rs ion s , a n d  

refu s ed  to con cede th a t  th ey were figh t in g a  tru e wa r  with in  th e n orm a l con ven -

t ion s  of in tern a t ion a l wa r .  Con s equ en t ly, a ll effor ts  by UNESCO to t r y to 

a r ra n ge th e a pp oin tm en t  of Com m is s ion ers -Gen era l were rebu ffed .  S im ila r ly, n o 

Protect in g Powers  h a ve b een  a p p oin ted  in  a n y of th e recen t  a n d  cu r ren t  con flicts  

in  th e form er  Yu gos la via .  (On e obviou s  rea s on  for  th is  wa s  th a t  th es e were 

rega rded  tech n ica lly in tern a l con flicts  with in  Yu gos la via  wh en  th ey bega n , on ly 

becom in g in tern a t ion a l con flicts  wh en  th e wor ld  com m u n ity recogn is ed  th e 

in depen den ce of fir s t  Croa t ia  a n d  th en  Bos n ia . It  is  n ot  clea r  wh eth er  eith er  

Croa t ia  or  Bos n ia  h a ve a t tem pted  to in it ia te th e a pp oin tm en t  of Protect in g 

Powers , bu t  even  if th ey h a ve th is  wou ld  pres u m a bly b e a  fru it les s  exercis e wh ile 

th e a dm in is t ra t ion s  of th e res id u a l Yu gos la via / Serb ia  refu s es  to recogn is e th e 

n ew Sta tes  a s  in depen den t .) 
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 7 . 6 . Th e Regu la tions  p rovid e for  th e Director -Gen era l of UNESCO to dra w u p  a n  

in tern a t ion a l lis t  of exper ts , ea ch  n om in a ted  by a  High  Con tra ct in g Pa r ty, 

s u ita b le a n d  a p propr ia tely qu a lified  to s erve a s  a  Com m is s ion er -Gen era l for  

Cu ltu ra l Proper ty, in  ord er  to s u p ervis e th e p ra ct ica l a r ra n gem en ts  for  th e 

p rotect ion  of cu ltu ra l p roper ty in  a ccorda n ce with  th e ob liga t ion s  of th e res pect ive 

Sta tes  Pa r t ies  to th e Con vention  a n d  to a ct  a s  a  m edia tor  in  th e even t  of 

d is pu tes
205

.  Th e a r ra n gem en ts  a re deta iled  in  th e Regu la tions  a n d  a re qu it e clea r  

a n d  s t ra igh t for wa rd : 

 
      Art ic le  2 . Organ izat ion  o f con t ro l 

 

As  soon  a s  a n y High  Con tra ctin g Pa rty is  en ga ged  in  a n  a rm ed  con flict  to wh ich  Article 18  

of th e Con ven tion  ap p lies : 

(a ) It  s h a ll a p poin t  a  rep res en ta t ive for  cu ltu ra l p rop erty s itu a ted  in  its  terr itory; if it  

is  in  occu p a tion  of a n oth er  terr itory, it  s h a ll a p poin t  a  sp ecia l rep resen ta t ive for  

cu ltu ra l p rop erty s itu a ted  in  th a t  terr itory;  

 

(b ) Th e Protectin g Power a ct in g for  ea ch  of th e Pa rt ies  in  con flict  with  s u ch  High  

Con tra ctin g Pa rty s h a ll app oin t  d elega tes  a ccred ited  to th e la t ter  in  con form ity 

with  Article 3  b elow; 

 

(c) A Com m iss ion er -Gen era l for  Cu ltu ra l Prop erty s h a ll b e a pp oin ted  to s u ch  High  

Con tra ctin g Pa rty in  a ccorda n ce with  Article 4 .  

 

Art ic le  3 . Appo in t m e nt  o f de le gate s  o f Pro te c t in g Powers  

 

Th e Protectin g Power s h a ll a ppoin t  its  d elega tes  from  a m on g th e m em bers  of its  d ip lom a tic 

or  con su la r  s ta ff or , with  th e a pp rova l of th e Pa rty to wh ich  th ey will b e a ccred ited , from  

a m on g oth er  p erson s . 

 

Art ic le  4 . Appo in t m e nt  o f Com m is s ion e r-Ge ne ral 

 

1 . Th e Com m is s ion er -Gen era l for  Cu ltu ra l Property s h a ll b e ch os en  from  th e 

in tern a tion a l lis t  of p ers on s  by join t  a greem en t b etween  th e Pa rty to wh ich  h e will b e 

a ccred ited  a n d  th e Protectin g Powers  a ct in g on  b eh a lf of th e op pos in g Pa rt ies . 

 

2 . Sh ou ld  th e Pa rt ies  fa il to rea ch  a greem en t with in  th ree weeks  from  th e begin n in g 

of th eir  d is cu s s ion s  on  th is  p oin t , th ey s h a ll requ es t  th e Pres id en t  of th e In tern a tion a l 

Cou rt  of J u s t ice to ap poin t  th e Com m is s ion er -Gen era l, wh o s h a ll n ot  ta k e u p  h is  du ties  

u n til th e Pa rty to wh ich  h e is  a ccred ited  h a s  app roved  h is  appoin tm en t.  

 

Art ic le  5 . Fun ct ion s  o f de le gat e s  

 

Th e delega tes  of th e Protectin g Powers  s h a ll ta k e n ote of viola t ion s  of th e Con ven tion , 

in ves t iga te, with  th e a p p rova l of th e Pa rty to wh ich  th ey a re a ccred ited , th e circu m s ta n ces  

in  wh ich  th ey h a ve occu rred , m a ke rep res en ta t ion s  loca lly to s ecu re th eir  ces s a t ion  a n d , if 

n ecess a ry, n otify th e Com m is s ion er -Gen era l of s u ch  viola t ion s . Th ey s h a ll k eep  h im  

in form ed  of th eir  a ct ivit ies .  

 

 

Art ic le  6 . Fun ct ion s  o f t he  Co m m is s io ne r-Gen eral 

 

1 . Th e Com m is s ion er -Gen era l for  Cu ltu ra l Prop erty s h a ll d ea l with  a ll m a tters  

referred  to h im  in  con n ection  with  th e a p p lica t ion  of th e Con ven tion , in  con ju n c tion  with  

th e rep res en ta t ive of th e Pa rty to wh ich  h e is  a ccred ited  a n d  with  th e d elega tes  con cern ed .  

 

2 . He s h a ll h a ve powers  of decis ion  a n d  ap poin tm en t in  th e ca s es  sp ecified  in  th e 

p res en t  Regu la t ion s . 

 

3 . With  th e a greem en t of th e Pa rty to wh ich  h e is  a ccred ited , h e s h a ll h a ve th e r igh t  

to ord er  a n  in ves t iga tion  or  to con d u ct  it  h im s elf.  

 

4 . He s h a ll m a ke a n y rep resen ta t ion s  to th e Pa rt ies  to th e con flict  or  to th eir  

Protectin g Powers  wh ich  h e d eem s  u s efu l for  th e a pp lica t ion  of th e Con ven tion .  
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      Regu la tion s , Art icle 1 . 



 

Prac t ic al applic at ion  of th e  1 9 5 4  Conve n t io n  

 
5 . He s h a ll d ra w u p  su ch  rep orts  a s  m a y be n eces sa ry o n  th e a pp lica t ion  of th e 

Con ven tion  a n d  com m u n ica te th em  to th e Pa rt ies  con cern ed  a n d  to th eir  Protectin g 

Powers . He s h a ll s en d  cop ies  to th e Director -Gen era l of th e Un ited  Na tion s  Edu ca tion a l, 

Scien tific a n d  Cu ltu ra l Orga n iza tion , wh o m a y m ak e u s e on ly o f th eir  tech n ica l con ten ts . 

 

6 . If th ere is  n o Protectin g Power, th e Com m is s ion er -Gen era l s h a ll exercis e th e 

fu n ction s  of th e Protectin g Power a s  la id  down  in  Articles  2 1  an d  22  of th e Con ven tion .
206

  

 

 

 7 . 7 . Th e pra ct ica l p rocedu res  a n d  a r ra n gem en ts  for  t h e work  of 

Com m is s ion ers -Gen era l a n d  th e repres en ta t ives  (delega tes ) of th e Protect in g 

Powers  s eem  en t irely logica l a n d  rea s on a ble, th ou gh  th ere h a s  b een  h a rd ly a n y 

tes t in g of th em  in  p ra ct ice, beca u s e in  on ly on e ca s e (th e Ara b  - Is ra eli con flict  of 

19 6 7
207

) h a s  a n  a pp oin tm en t  been  m a de.  In  n o oth er  a rm ed  con flicts  in volvin g 

High  con t ra ct in g Pa r t ies  it  h a s  n ot  p roved  p os s ib le to rea ch  a greem en t  on  th e 

a p poin tm en t  of Com m is s ion ers -Gen era l.  It  is  RECOMMENDED th a t  in  a n y 

revis ion  of th e 19 54  Conven tion , or  a n y Addit ion a l Protocol to it , th e lega l 

p rovis ion s  a n d  a r ra n gem en ts  for  th e a ppoin t in g of Com m is s ion ers -Gen era l be 

reviewed , in  order  to m a ke th es e m ore effect ive.  On  th e oth er  h a n d  it  h a s  to be 

recogn is ed  th a t  in  t im es  of a rm ed  con flict  for  a ll p ra ct ica l  p u rp os es  it  is  

im p os s ib le for  a n y ou ts ide power  (with  th e pos s ib le excep t ion  of th e Un ited  

Na t ion s  Secu r ity Cou n cil) to im pos e on  a  High  Con tra ct in g Sta te a n y Com m is -

s ion er -Gen era l wh ich  th e belligeren t  pa r ty is  u n willin g to recogn is e a n d  coop era te 

with .  

 

 7 . 8 . A m u ch  m ore s u cces s fu l cou rs e of a ct ion  over  th e pa s t  deca des  h a s  been  th e 

p ra ct ice of UNESCO to in terven e th rou gh  th e offices  of a  Specia l Repres en ta t ive of 

th e Director -Gen era l, u n der  th e p rovis ion s  of th e Conven tion : 

 
1 . Th e High  Con tra ctin g Pa rt ies  m a y ca ll u pon  th e Un ited  Na tion s  Edu ca tion a l, 

Scien tific a n d  Cu ltu ra l Orga n iza tion  for  tech n ica l a s s is ta n ce in  orga n izin g th e p rotection  of 

th eir  cu ltu ra l p rop erty, or  in  con n ection  with  a n y oth er  p rob lem  a ris in g ou t  of th e 

a pp lica t ion  of th e p res en t  Con ven tion  or  th e Regu la t ion s  for  its  execu tion . Th e 

Orga n iza tion  s h a ll a ccord  su ch  a s s is ta n ce with in  th e lim its  fixed  b y its  p rogra m m e a n d  b y 

its  res ou rces . 

 

2 . Th e Orga n iza tion  is  a u th orized  to m a k e, on  its  own  in it ia t ive, p ropos a ls  on  th is  

m a tter  to th e High  Con tra ctin g Pa rt ies .
208

 

 

 7 . 9 . In deed  in  th e ca s e of s itu a t ion s  wh ere th ere is  n ot  a  clea r  a n d  u n a m bigu ou s  

in tern a t ion a l con flict  between  two well defin ed  Sta tes  with  well orga n is ed  a n d  

con t rolled  m ilita ry forces  th ere is  in  p ra ct ica l term s  n o a lter n a t ive.  Th e 

provis ion s  for  th e a p poin tm en t  of Com m is s ion ers -Gen era l work in g with  

Protect in g Powers  d o n ot  a pp ly a t  a ll in  th e ca s e of ir regu la r  in tern a l wa rs , s o les s  

form a l m eth ods  a re n eces s a ry in  th is  ca s e.  Good  exa m ples  of in it ia t ives  by 

s u cces s ive Directors -Gen era l in clu de th e fa ct -
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fin d in g effor ts  in  Cypru s  both  in  a dva n ce of a n d  a fter  th e d e facto pa r t it ion in g of 

19 7 2 , a ct ion  to p rom ote th e s a fegu a rd in g of th e h is tor ic Mediter ra n ea n  city of 

Tyre followin g th e Is ra eli occu pa t ion  of s ou th ern  Leba n on  in  19 82
209

, a n d  m os t  

recen t ly UNESCO's  va r iou s  in it ia t ives  in  rela t ion  to ex-Yu gos la via  a n d  es p ecia lly 

th e Wor ld  Her ita ge Lis t  city of Du brovn ik , Croa t ia .  

 

 7 .1 0 . UNESCO h a s  a ls o a  lon g t ra d it ion  of ta k in g a n  a ct ive m ora l lea d  of th e wor ld  

com m u n ity th rou gh  effect ive p u blicity a n d  p u blic rela t ion s  in  t im es  of con flict .  

For  exa m ple, b etween  17  Sep tem ber  1 9 91  a n d  th e en d  of th e yea r  th e 

Director -Gen era l in terven e pu blicly or  a t  th e d ip lom a t ic level a t  lea s t  n in e t im es , 

in clu d in g m a kin g a  pu b lic join t  a pp ea l with  th e Secreta ry-Gen era l of th e Un ited  

Na t ion s , Mr  Bou tros -Gh a li, a n d  a r ra n ged  two m is s ion s  of UNESCO officia ls  a n d  

oth er  exp er ts  a s  obs ervers  a n d  pers on a l repres en ta t ives , wh ile th e Gen era l 

Con feren ce of UNESCO, m eet in g in  October  a n d  Novem b er  pa s s ed  tw o 

res olu t ion s  a p pea lin g for  a ll pa r t ies  to com ply with  th e requ irem en ts  of th e 1 95 4  

Conven tion .  
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Pe rio dic  Re port s  o f State s  Part ie s  

 

 CHAPTER 8  

 

PERIODIC REPORTS  OF HIGH CONTRACTING PARTIES  
 

 

 8 . 1 . An  a p pa ren t ly very m in or , bu t  in  fa ct  h igh ly im por ta n t , pa r t  of th e 195 4   Ha gue 

Conven tion  is  th e p rovis ion  th a t : 

 
... a t  lea s t  on ce every fou r  yea rs , th ey [th e High  Con tra ctin g Pa rt ies ] s h a ll forwa rd  to th e 

Director -Gen era l a  report  givin g wh a tever  in form a tion  th ey th in k  s u itab le con cern in g a n y 

m ea su res  b ein g ta ken , p repa red  or  con tem p la ted  b y th eir  res p ective a dm in is tra t ion s  in  

fu lfilm en t of th e p res en t  Con ven tion  a n d  of th e Regu la t ion s  for  its  execu tion .
210

 

 

 8 . 2 . As  in d ica ted  a b ove, th es e repor ts  a re of con s idera b le im p or ta n ce a n d  va lu e a n d  it  

is  RECOMMENDED th a t  a ll High  Con ta ct in g Pa r t ies  be rem in ded  of th eir  

u n d er ta k in g to p res en t  p er iod ic rep or ts , a n d  a s ked  to en s u re th eir  s u b m is s ion .   

 

 8 . 3 . Alth ou gh  tech n ica lly th es e rep or ts  a re s u bm it ted  to th e Director -Gen era l on ly, 

a n d  p u blica t ion  is  n ot  requ ired , a ll h a ve b een  p la ced  in  th e p u blic  d om a in  by 

UNESCO.  Th e fir s t  s et  of repor ts , with  th e Director -Gen era l's  a n a lys is  of th es e, 

wa s  n ot  p rod u ced  u n t il J u ly 1 96 2
211

 - eigh t  yea rs  a fter  th e 195 4  

In tergovern m en ta l Con fer en ce, a n d  s ix yea rs  a fter  th e Convention  ca m e in to effect  

with  th e depos it in g of th e fifth  ra t ifica t ion  - a n d  wa s  th en  on ly pres en ted  in  th e 

form  of a  work in g p a p er  for  th e fir s t  (a n d  on ly) per iod ic Con feren ce of th e High  

Con tra ct in g Pa r t ies
212

.  Th e cycle of rep or t in g con t in u ed  to be s om ewh a t  er ra t ic, 

with  - a ppa ren t ly - n o fu r th er  repor ts  bein g received  by th e Director -Gen era l u n t il 

19 6 7 , followed  th en  by s om e in  1 9 70 , th en  n oth in g u n t il 19 79 , followed  b y m ore 

in  19 84  a n d  1 9 89 .
213

  

 

 8 . 4 . Th e p u rp os e a n d  va lu e of th es e repor ts  is  two-fold .  Fir s t , th ey en a b le th e 

Director -Gen era l to p res en t  a n  a n a lys is  a n d  overview of th e p rogres s  of 

im plem en t in g th e Convention  b oth  in  pea cet im e a n d  a n y recen t  or  cu r ren t  a rm ed  

con flicts .  Secon d , a s  th ey a re d is t r ib u ted  to a ll S ta tes  Pa r t ies  a n d  m a de 

a va ila b le m ore wid ely, th ey a re a n  ext rem ely va lu a b le m ea n s  of s h a r in g th e 

exper ien ce of d ifferen t  Sta tes  with  m a n y very d ifferen t  circu m s ta n ces , a n d  h en ce 

to offer  u s efu l m odels  of p ra ct ice to oth er  High  Con tra ct in g Pa r t ies  on  s u cces s fu l 

wa ys  of m eet in g th e ob liga t ion s  u n der  th e Convention .   

 

 8 . 5 . On  th e n ega t ive s ide, th e s u b m is s ion  of p er iod ic rep or ts  by Sta tes  Pa r t ies  h a s  

been   very u n even  a n d  er ra t ic.  An  a n a lys is  of th e s ix p er iod ic rep or t  

com pila t ion s  s h ows  th a t  n ot  on e High  Con tra ct in g Pa r t ies  h a s  s u b m it ted  repor ts  

ea ch  t im e.  Germ a n y (Federa l Rep u blic) is  th e on ly Sta te with  a  100% record  (i.e. 

it  h a s  con t r ibu ted  to ea ch  of th e five repor ts  com piled  a n d  u s ed  s in ce it  ra t ified  

th e Convention  in  1 9 67 .  Pola n d  h a s  a ls o s u bm it ted  five rep or ts  (ou t  of a  
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pos s ib le s ix), th e Holy See, Th e Neth er la n ds , Switzer la n d  a n d  Syr ia  h a ve ea ch  

s u bm it ted  fou r  (ou t  of a  pos s ib le s ix).   

 

 8 . 6 . On  th e oth er  h a n d  th ir ty-n in e Sta tes  h a ve n ever  s u bm it ted  a  repor t  (th ou gh  it  

s h ou ld  be n oted  th a t  s evera l of th es e h a ve becom e pa r t ies  to th e Conven tion  by 

a cces s ion  or  s u cces s ion  s in ce th e la s t  com pila t ion  of n a t ion a l rep or ts  wa s  

prep a red  in  1 9 89).  It  is  d ifficu lt  to ca lcu la te th e exa ct  n u m ber  of per iod ic 

repor ts  th a t  s h ou ld  h a ve been  s u b m it ted , beca u s e of th e d ifferen t  ra tes  of 

com plet ion  of th e ra t ifica t ion  proces s , b u t  it  a pp ea rs  th a t  on ly a bou t  2 0% of th os e 

th a t  s h ou ld  h a ve been  prepa red  by Sta tes  Pa r t ies  a ccord in g to th e requ irem en ts  

of th e Convention  h a ve a ctu a lly b een  s u b m it ted .   

 8 . 7 . Deta ils  of th e s u b m is s ion  of per iod ic rep or ts  by High  Con tra ct in g Pa r t ies  h a s  

been  a n a lyzed , a n d  th is  is  p res en ted  in  App en dix VIII of th is  Repor t .  

 

 8 . 8 . It  is  fu r th er  RECOMMENDED th a t  m ea n s  b e fou n d  to en s u re th e wider  

d is s em in a t ion  a n d  pu blicis in g of th es e rep or ts , a n d  for  th eir  m ore deta iled  

con s idera t ion , pa r t icu la r ly by th e p rop os ed  n ew In tergovern m en ta l Ad vis ory Com -

m it tee on  th e Protect ion  of Cu ltu ra l Proper ty in  th e Even t  of Arm ed Con flict .
214
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      Sin ce rea ch in g th is  view, Prof. Dr.J u r . J os ef Pa rts ch , Profes sor  Em eritu s , Un ivers ity of Bon n , 

Germ a n y, a n d  a n  em in en t lega l expert  in  th e field , h a s  writ ten  to m e m a k in g a  s im ila r  p ropos a l, wh ich  

h e a n d  Prof. Sta n is la v Na h lik  h a ve p reviou s ly p rop os ed  a t  m eetin gs  of experts  on  th e 195 4  Hagu e 

Con vention . 
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 CHAPTER 9  

 

LEGAL ENFORCEMENT AND S ANCTIONS  
 

 

 9 . 1 . In  rela t ion  to im plem en t in g in tern a t ion a l h u m a n ita r ia n  la w Sa d oz a rgu es  ve ry 

pers u a s ively th a t  th is  h a s  to be ba s ed  on  b a la n cin g `m ea n s  of p reven t ion ' - 

p rep a ra t ion  a n d  a voida n ce m ea s u res  in  pea cet im e etc., `m ea n s  of con t rol' - 

con s ta n t  s u p ervis ion  to en s u re com plia n ce in  t im es  of con flict , a n d  `m ea n s  of 

repres s ion ' - wh ich  h e d es cr ib es  a s  `im p or ta n t  b eca u s e pen a lt ies  a re a n  in tegra l 

pa r t  of a n y s ou n d  lega l s ys tem , a n d  m a in ly beca u s e th ey s h ou ld  b e a n  va lu a b le 

deter ren t '
215

.  It  is  n ow well es ta b lis h ed  th a t  delibera te or  reck les s  des t ru ct ion  or  

da m a ge of cu ltu ra l p roper ty, a n d  th e loot in g or  th eft  of s u ch  proper ty, in  th e 

cou rs e of wa r  con s t itu te wa r  cr im es  with in  a ll in tern a t ion a l defin it ion s .  If th ere 

wa s  a n y dou bt  a b ou t  th is  th e is s u e wa s  res olved  in  th e 1 94 5  Lond on  Trea ty  

p r in cip les , ba s ed  on  th e Hague Conven tions  of 1 90 7  a n d  on  Cu s tom a ry In tern a -

t ion a l La w,  a n d  th e s u bs equ en t  Nu rem b erg Wa r  Cr im es  t r ia ls .  Fu r th er , s u ch  

offen ces  a re n ow rega rd ed  by th e wor ld  com m u n ity a s  fa llin g clea r ly with in  th e 

m a in s t rea m  of wa r  cr im es , a n d  a re n ot  m erely s om e form  of exten s ion  of b rea ch es  

of p roper ty la w
216

.  Th is  p os it ion  h a s  b een  s u bs ta n t ia lly rein forced  by th e 19 5 4 
Ha gue Conven tion  for the Protection  of Cultura l Property  in  the Event of Arm ed  

Conflict, a n d  by th e s u bs equ en t  exp licit  in corpor a t ion  of offen ces  u n der  th is  

with in  th e in to t h e deta ilin g of b rea ch es  of In tern a t ion a l Hu m a n ita r ia n  La w in  th e 

Firs t Ad d ition al Geneva  Protocol of 1 97 7
217

.   

 

 9 . 2 . Mos t  recen t ly in  Febru a ry 199 3  th e Un ited  Na t ion s  Com m is s ion  of Exper ts  

a p poin ted  u n der  U.N. Secu r ity Cou n cil res olu t ion  7 80  (19 9 2) to in ves t iga te a n d  

repor t  on  `th e evid en ce of gra ve brea ch es  of th e Gen eva  Con ven t ion s  a n d  oth er  

viola t ion  of in tern a t ion a l h u m a n ita r ia n  la w com m it ted  in  th e ter r itory of form er 

Yu gos la via ' is s u ed  it s  firs t  repor t  th rou gh  th e Secreta ry-Gen era l to th e Secu r ity 

Cou n cil.  In  th is , th e Com m is s ion  of Exper ts  d is cu s s  in  d eta il th e a p p lica b le 

ru les  of in tern a t ion a l la w, defin in g th es e a s  h a vin g:  

 
 ...  th e s a m e m ea n in g a s  `ru les  of in tern a tion a l la w a p p licab le in  a rm ed  con flict ' a s  d efin ed  

in  a r t icle 2  (h ) of Add it ion a l Protocol I to th e Gen eva  Con ven tion s .
218

 

 

 9 . 3 . Th e Com m is s ion  of Exp er ts  a ls o s pecifica lly lis t  th e 195 4  Ha gue Convention  a s  

pa r t  of a pp lica b le `cu s tom a ry in tern a t ion a l la w'
219

, a n d  la ter  a ga in  s pecifica lly 

iden t ify both  th e 1 94 9  Geneva  Conventions  a n d  th e 19 5 4  Hague Convention  a s  

`a p p lica b le to th e en t irety of th e con flicts  in  ex-Yu gos la via '
220

.  
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      Sa n doz, 1 988 . 
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      See in  p a r t icu la r  p a ra . 2 .50  of th is  Rep ort  a n d  O'Brien , 1 972 , p p . 19 5  - 1 95 . 
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      Gen eva  Protocol I of 197 7 , Art icle 5 3 . 

218
      In ter im  Report  of Com m is s ion , p . 1 3 , p a ra . 3 7 , a n n exed  to rep ort  of Secreta ry -Gen era l to Secu rity 

Cou n cil d a ted  9  Feb ru a ry 1 993, U.N. Doc. No. S/ 257 4 . 
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      Report  of Com m is s ion  of Exp erts  (s ee n ote 4  above), p . 13 , p a ra s . 3 9  - 4 0 . 
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      Report  of Com m is s ion  of Exp erts  (s ee n ote 4  above), p . 14 , p a ra s . 4 3  - 4 5 . 
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 9 . 4 . Th e Secu r ity Cou n cil h a d  previou s ly (on  1 3  J u ly 19 92) re -s ta ted  th e es t a b lis h ed  

pos it ion  in  rela t ion  to in d ividu a l res p on s ib ility:  

 
Rea ffirm s  th a t  a ll p a r t ies  a re b ou n d  to com p ly with  th e ob liga tion s  u n der  in tern a tion a l 

h u m a n ita r ia n  la w a n d  in  p a r t icu la r  th e Gen eva  | Con ven tion s  of 12  Au gu s t  19 49 , a n d  th a t 

p erson s  wh o com m it or  ord er th e com m is s ion  of gra ve b rea ch es  of th e Con ven tion  a re 

in d ivid u a lly res pon s ib le in  respect  of s u ch  b rea ch es .
221

  

 

 9 . 5 . Th e Com m is s ion  of Exper ts  fu r th er  reviewed  a n d  re -a ffirm ed  th e cu s tom a ry 

in tern a t ion a l la w in  rela t ion  to in d ividu a l res pon s ib il ity a s  con firm ed  by th e 

Nu rem b erg pr in cip les , a n d  th ey con firm ed  th a t  com m a n d res p on s ib ility a pp lies  

n ot  ju s t  to th e pers on  givin g exp licit  orders , b u t :  

 
5 2 . Su periors  a re m oreover  in d ivid u a lly res pon s ib le for  a  wa r  cr im e or  a  cr im e 

a ga in s t  h u m a n ity com m itted  b y a  su b ord in a te if th ey k n ew, or  h a d  in form a tion  wh ich  

s h ou ld  h a ve en a b led  th em  to con clu de, in  th e circu m s ta n ces  of th e t im e, th a t  th e 

s u b ord in a te wa s  com m itt in g or  wa s  goin g to com m it su ch  an  a ct , a n d  th a t  th ey d id  n ot  

ta k e a ll fea s ib le m ea su res  with in  th eir  p ower to p reven t  or  repres s  th e a ct .  

 

5 3 . Milita ry com m a n d ers  a re u n der  a  s p ecia l ob liga tion  with  res p ect  to m em b ers  of 

th e a rm ed  forces  u n der  th eir  con trol, to p reven t  a n d , wh ere n eces sa ry, to s u pp res s  su ch  

a cts  a n d  to rep ort  th em  to com p eten t  a u th or it ies .
222

 

 

  

 9 . 5 . Th e Com m is s ion  a ls o d is cu s s ed  th e a ct ivit ies  wh ich  h a ve becom e kn own  a s  

`eth n ic clea n s in g', a n d  a m on g th e lis t  of a ct ivit ies  wh ich  th ey defin e a s  `eth n ic 

clea n s in g', th ey in clu d e th e `wa n ton  d es t ru ct ion  of p roper ty', con t in u in g:  

 
Th ese p ractices  con s titu te cr im es  a ga in s t  h u m a n ity a n d  ca n  b e a s s im ila ted  to s pecific w a r 

cr im es .  Fu rth erm ore su ch  a cts  cou ld  a ls o fa ll with in  th e m ea n in g of th e Gen ocide 

Con ven tion
223

. 

 

 9 . 6 . Th e In ter im  Repor t  of th e Com m is s ion  of Exp er ts  wa s  a dopted  by th e Secu r ity 

Cou n cil in  it s  Res olu t ion  80 8  (19 9 3)
224

, th u s  givin g even  grea ter  weigh t  to it s  

pos it ion , n ot  lea s t  s in ce th es e p r in cip les  will be in corpora ted  in to th e a pp lica b le 

ru les  of la w to be a p p lied  in  a n y fu tu re wa r  cr im es  t r ia ls  rela t in g to recen t  even ts  

in  th e form er  Yu gos la via .  

 

 9 . 7 . In  rela t ion  to th e a p p lica t ion  of th e 1 95 4  Ha gue Conven tion  s pecifica lly, th e is s u e 

of in tern a t ion a l ju r is d ict ion , even  in  civil ca s es  let  a lon e cr im in a l on es , wa s  a n d  

rem a in s  ext rem ely d ifficu lt  a n d  con t rover s ia l.  Th ou gh  a n  in tern a t ion a l wa r  

cr im es  t r ibu n a l u n d er  th e a u th or ity of th e Secu r ity Cou n c il is  n ow bein g 

con tem pla ted  in  rela t ion  to ex-Yu gos la via  th is  is  th e fir s t  s u ch  prop os a l to b e 

pu rs u ed  a t  a n  in tern a t ion a l level s in ce th e Nu rem b erg a n d  Tokyo t r ia ls  of 

Germ a n  a n d  J a p a n es e wa r  cr im in a ls  a t  th e en d  of th e Secon d  Wor ld  Wa r .  It  is  

im p or ta n t  th a t  th ere is  clos e lia is on  between  th e Un ited  Na t ion s  a n d  UNESCO in  

rela t ion  to th e in ves t iga t ion  a n d  prep a ra t ion  of th e ca s es  for  th e p rop os ed  wa r  
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      Secu rity Cou n cil Resolu tion  No. 7 6 4  of 1 3  J u ly 19 92 , U.N. Doc. No. S/ RES/ 76 4 .  

222
      Report  of Com m is s ion  of Experts  Rep ort  (s ee n ote 4  a bove), p p .  15  - 1 6 , pa ra s . 5 2  - 53 .  Th e Un ited  

Sta tes  of Am erica  exp erts  a s s is t in g in  th e p rep a ra t ion  of evid en ce for  th e p ropos ed  Un ited  Na tion s  wa r 

cr im es  a ction s  a re a lso con vin ced  th a t  th e is s u e of com m a n d  resp on s ib ility m u s t  en com p as s  a n y 

fa ilu re of loca l a n d  region a l m ilita ry com m a n d ers  in  occu p ied  a reas  to exercise ad equ a te m ilita ry 

con trol over  both  ir regu la r  forces  a n d  th e civilia n  popu la t ion  res p on s ib le for  in d ividu a l wa r  cr im es : 

in terview with  W. Ha ys  Pa rks , Un ited  Sta tes  Dep a rtm en t of Defen s e, a n d  Ed wa rd  R. Cu m m in gs , 

Dep a rtm en t of Sta te, 1  Ma rch  1 993 . 
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      Report  of Com m is s ion  of Exp erts , (s ee n ote 4 ), p . 16 , p a ra . 56 .  
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      Un ited  Na tion s  Secu rity Cou n cil Res olu tion  80 8  (U.N.  Doc. Ref. S/ RES/ 8 0 8  (199 3 ), ad opted  b y th e 

3 175 th  m eetin g of th e Secu rity Cou n cil, 22  Feb ru a ry 199 3 . 



 

Le gal Enforc e m e n t  and San c t ion s   

 

cr im es  t r ia ls .  As  a  fir s t  s tep , th e Un ited  Na t ion s  s h ou ld  a ccep t  th e offer  of th e 

Director -Gen era l of UNESCO to n om in a te a n  a ppropr ia te exp er t  in  cu ltu ra l 

p roper ty la w rela t in g to a rm ed  con flicts  to a s s is t  in  th e wa r  cr im es  in ves t iga t ion s .  

 

 9 . 8 . It  s eem s  clea r  th a t  th e Sta tes  repres en ted  a t  th e 195 4  In tergovern m en ta l 

Con feren ce were relu cta n t  to crea te a  p reced en t  by d evelop in g a n y explicit  

in tern a t ion a l cr im in a l m ea s u res .  Con s equ en t ly, in  th e 19 5 4  Conven tion , th e 

High  Con tra ct in g Pa r t ies  en tered  in to a n  ob liga t ion  in  rela t ion  to b rea ch es  in  very 

gen era l, a n d  im precis e, term s : 

 
Th e High  Con tra ctin g Pa rt ies  u n derta k e to ta k e, with in  th e fra m ework  of th eir  ord in a ry 

cr im in a l ju r isd ict ion , a ll n eces s a ry s tep s  to p ros ecu te a n d  im pos e p en a l or  d iscip lin a ry 

s a n ction s  u p on  th os e p erson s , of wh a tever  n a tion a lity, wh o com m it or  ord er  to be 

com m itted  a  b rea ch  of th e p resen t  Con ven tion .
225

 

 9 . 9 . On e of th e m os t  obviou s  wea kn es s es  is  th a t  wh ile th e p rovis ion  `of wh a t  ever  

n a t ion a lity' is  a  good  on e, th e text  is  com pletely s ilen t  a s  to ju r is d ict ion  in  rela t ion  

to th e geogra ph ica l loca t ion  wh ere th e offen ce is  a lleged  to h a ve ta k en  p la ce.  

Th e u s u a l cr im in a l ju r is d ict ion  for  offen ces  of des t ru ct ion  of or  da m a ge to 

p roper ty wou ld  be eith er  th a t  of th e cou n try wh ere th e a lleged  offen ce took  p la ce, 

or  of eith er  th e m ilita ry or  civilia n  cr im in a l s ys tem  of th e cou n try of n a t ion a lity of 

th e a ccu s ed  pers on .  (Th e la t ter  is  th e u s u a l a r ra n gem en t  in  res pect  of s ervin g 

a rm ed forces , wh eth er  figh t in g over  a n  oth er  ter r itory, opera t in g a s  p a r t  of a n  

occu pyin g or  p ea ce-keep in g force, a n d  frequ en t ly even  in  th e ca s e of fr ien d ly 

vis it s .  Su ch  a r ra n gem en ts  m a y even  exten d  to th e fa m ilies  of s ervice pers on n el 

a broa d  th rou gh  b ila tera l a greem en ts , a s  in  th e ca s e of th e res idu a l Br it is h , 

Fren ch  a n d  Un ited  Sta tes  forces  in  th e form er  Wes t  Germ a n  occu p a t ion  zon es ).   

 

 9 .1 0 . In  a  s t ron gly decen t ra lis ed  fed era l s ta te th e con s t itu t ion  m a y even  provide th a t  

offen ces  of th is  ca tegory a re th e exclu s ive res p on s ib il ity of decen t ra lis ed  region a l 

cr im in a l ju s t ice s ys tem s , a n d  con s t itu t ion a lly ou ts id e th e ju r is d ict ion  of th e 

federa l cou r ts , a s  for  exa m ple in  th e Un ited  Sta tes  of Am er ica  wh ere even  

h om icide a n d  it s  pu n is h m en t  is  a  cr im e of Sta te ra th er  th a n  Federa l ju r is d ict ion .  

Even  in  u n ita ry s ta tes  with ou t  s u ch  in tern a l com plica t ion s  of ju r is d ict ion , ca n  a  

Con tra ct in g Pa r ty b r in g a  cr im in a l p ros ecu t ion  a ga in s t  even  on e of it s  own  

n a t ion a l for  a n  offen ce a lleged  to h a ve been  com m it ted  in  a n oth er  cou n try, let  

a lon e br in g before it s  own  cou r ts  a  foreign  n a t ion a l a ccu s ed  of `cu ltu ra l wa r  

cr im es ' in  a  th ird , u n con n ected , cou n try?  Th e 194 8  Genocid e Convention   a n d  

19 4 9  Geneva  Conven tion s  both  a d opted  s u bs ta n t ia lly wider  p rovis ion s  in  res pect  

of th e ob liga t ion s  of Sta tes  Pa r t ies  in  rela t ion  to ju r is d ict ion  a n d  pros ecu t ion .  In  

pa r t icu la r  th e Geneva  Conven tions  defin e a s  `gra ve brea ch es ' a  wide ra n ge of 

a ct ion s , in clu d in g (a m on gs t  oth er  th in gs ), wilfu l k illin g, tor tu re or  in h u m a n  

t rea tm en t , a n d  th e des t ru ct ion  a n d  th e la rge -s ca le illega l a p propr ia t ion  of 

p roper ty n ot  ju s t ified  b y m ilita ry n eces s ity.  Th is  is  very m u ch  a  m a t ter  for  

exper t  lega l in ves t iga t ion  a n d  n egot ia t ion .   

 

  9 .11 .  However , th e cru cia l n eed  is  to en s u re th a t  in  a ll a ppropr ia te ca s es  th ere is  

p roper  a n d  effect ive p ros ecu t ion  th rou gh  s om e a ppropr ia te lega l p roces s , n ot  

lea s t  in  order  to s en d  clea r  s ign a ls  to both  m ilita ry pers on n el a n d  civilia n s  

th rou gh ou t  th e wor ld  th a t  th ere a re clea r  lim its  to both  pers on a l a n d  collect ive 

con du ct .  In  th e ca s e of a n y of th e defin ed  `gra ve brea ch es ', S ta tes  Pa r t ies  

u n d er ta ke to p rovid e effect ive pen a l s a n ct ion s , to s ea rch  ou t  a lleged  

t ra n s gres s ors  (in clu d in g th os e wh o fa il t o a ct  to p reven t  wa r  cr im es  wh en  u n der  

a n  ob liga t ion  to do s o), a n d  to pos it ively a s s is t  in  b r in gin g th em  to t r ia l wh erever  

th e a lleged  cr im es  took  p la ce a n d  rega rd les s  of th e cu r ren t  dom icile or  loca t ion  of 
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      1 954  Con ven tion , Art icle 28 . 
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th e pers on  a ccu s ed . In  p ra ct ice, cr im in a l p roceed in gs  cou ld  b e brou gh t  in  a n d  by 

a n y Sta te h old in g th e a lleged  wa r  cr im e rega rd les s  of th e p la ce wh ere th is  took  

p la ce.  If p roceed in gs  a re n ot  in s t itu ted  by th e Sta te, it  wou ld  b e requ ired  to 

a s s is t  with  ext ra d it ion  to a  ju r is d ict ion  willin g to b r in g th e ca s e to t r ia l
226

.  

 

 9 .1 2 . It  is  clea r  th a t  th e wea k  word in g of th e 19 5 4  Conven tion  wa s  th e res u lt  of th e 

relu cta n ce of th e Sta tes  a t  th e 19 54  In tergovern m en ta l Con feren ce to b r in g in  

tou gh er  s a n ct ion s  in  rela t ion  to cr im es  a ga in s t  cu ltu ra l p rope r ty.  Des p ite th e 

u n d er ta k in g to do s o in  Ar t icle 2 2  of th e Conven tion  few of th e High  Con tra ct in g 

Pa r t ies  h a ve s u bs equ en t ly legis la ted  with in  n a t ion a l la w for  s pecific cr im in a l 

a ct ion  in  rela t ion  to cr im es  a ga in s t  cu ltu ra l p rop er ty in  t im es  of a rm ed  con fl ict , 

th ou gh  m a n y h a ve in clu ded  provis ion s  in  n a t ion a l m ilita ry regu la t ion s  a n d  codes .  

(For  exa m ple, th os e of th e Un ited  Sta tes  Arm y u lt im a tely der ive from  th e or igin a l 

Lieber  Code of 1 96 3).  Wh ere th is  is  n ot  th e ca s e, or  in  th e ca s e of a ct ion  by 

civilia n s  a n d  ir regu la r  forces , a n y a ct ion  m igh t  h a ve to rep ly on  gen era l cr im in a l 

p rovis ion s  a ga in s t  da m a ge to p roper ty, or  a ga in s t  n a t ion a lly p rotected  

m on u m en ts  a n d  collect ion s .  However , th e la t ter  frequ en t ly ca r ry on ly n om in a l 

pen a lt ies  a s  a  b rea ch  of a dm in is t ra t ive la w - often  ju s t  a  fin e, or  a t  th e m os t  a  

s h or t  per iod  of im pr is on m en t
227

.   

 

 9 .1 3 . However , m ore effect ive a ct ion  in  term s  of both  ju r is d ict ion  a n d  th e level of 

pen a lt ies  m a y be p os s ib le in  th e ca s e of Sta tes  wh ich  h a ve en a cted  s p ecific wa r  

cr im es  la w, es pecia lly th os e wh ich  h a ve ra t ified  th e 1 97 7  Geneva  Protocols  a n d  

s u pp or ted  th es e with  n a t ion a l pen a l legis la t ion .  On  th e oth er  h a n d  th e view of 

th e Un ited  Na t ion s  a n d  Un ited  Sta tes  of Am er ica  (a n d  oth er ) m ilita ry la w exp er ts  

th a t  th e 195 4  Convention  is  n ow s o well es ta b lis h ed  in  in tern a t ion a l 

h u m a n ita r ia n  la w a s  to be cu s tom a ry in tern a t ion a l la w, b in d in g on  even  

n on -Pa r t ies  to th e Convention  in  gen era l p r in cip le (if n ot  in  s p ecific a dm in is t ra t ive 

deta il) is  a  p a r t icu la r ly im p or ta n t  a dva n ce in  ter m s  of en forcem en t .   

 

9 .1 4 . Th e Un ited  Sta tes  a n d  oth er  Mem ber  Sta tes  a re kn own  to be ga th er in g eviden ce 

on  a  n u m ber  of s pecific ca s es  con cern in g s pecific field  com m a n d ers  a n d  oth er  

n a m ed in d ivid u a ls , a n d  Dr  Colin  Ka is er 's  deta iled  rep or t  to th e Cou n cil of Eu rope 

Pa r lia m en ta ry As s em bly
228

 a ls o n a m es  in d ivid u a ls  repor ted  to h a ve been  r es p on -

s ib le for  va r iou s  s er iou s  a t rocit ies .  Oth er  ob viou s  ca s es  d es ervin g deta iled  

in ves t iga t ion  a re th os e of th e com m a n din g officers  of th e two Yu gos la v Na vy 

ves s els  res pon s ib le for  th e n otor iou s  h ea vy s h ellin g of th e u n defen ded  h is tor ic 

(a n d  Wor ld  Her ita ge Site) Old  Town  of Du brovn ik  on  St . Nich ola s  Da y (26  

Decem ber) 19 9 1 , in  b rea ch  of every releva n t  in tern a t ion a l h u m a n ita r ia n  la w from  

th e 18 99  Ha gue Naval Bom bard m ent  t r ea ty on wa rds . 

 

 9 .1 5 . Th e m oves  of th e Secu r ity Cou n cil in  Res olu t ion  80 8  of 2 2  Febru a ry 19 9 3  to 

in s t itu te a n  in tern a t ion a l wa r  cr im es  t r ibu n a l to in ves t iga te a n d  pros ecu te wa r  

cr im es  a lleged  to h a ve b een  com m it ted  s in ce 1 9 91  in  th e form er  Yu gos la via  is  a  

m os t  im p or ta n t  s tep , a s  is  th e decis ion  of th e Com m is s ion  of Exper ts  to s eek  to 
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      1 949  Gen eva  Con ven tion  I, a r t icles  49  a n d  50 ; 1 949  Gen eva  Con vention  II, a r t icles  5 0  a n d  51 .  Un d er  

th e Un ited  Na tion s  Gen era l As sem b ly Res olu tion  2 39 1  of 2 6  Novem ber 1 96 8  (Con ven tion  on  the 

Non -Applica bility  of S ta tu tory  Lim ita tion s  to Wa r Crim es  a nd  Crim es  Again s t Hu m a nity ), wa r  cr im es  a re 

d eem ed  to b e im p res cr ip t ib le an d  pu n is h a b le everywh ere.  Th ou gh  Gen era l As s em b ly resolu tion s  a re 

n ot  in  th em s elves  b in d in g, th e s a m e p rin cip le wa s  su b sequ en tly in corp ora ted  in  Article 85  of 

Ad d ition al Protocol I of 1 977 , a n d  h en ce ap p lica b le, a t  lea s t  in  th e ca s e of th e S ta tes  p a r t ies  to 

Ad d ition al Protocol I: s ee th e d is cu s s ion  of Sa n doz (198 8 ) gen era lly, a n d  es pecia lly p . 2 77 .  

227
      Exa m p les  of th e p en a l sa n ction s  of d ifferen t  cou n tr ies  u n der  cu ltu ra l p rotection  la w a re deta iled  in  

th e two volu m e UNESCO Com p en d iu m  of legis la t ive texts  (UNESCO 198 4 ).  

228
      App en d ix C: Wa r d a m a ge to th e cu ltu ra l h er ita ge in  Croa tia  a n d  Bos n ia -Herzegovin a  in  Cou n cil of 

Eu rop e Doc. 67 56 , Pa rliam en ta ry As s em b ly, 2  Feb ru a ry 1 993 : In form a tion  Rep ort  on  th e des tru ction  

b y wa r of th e cu ltu ra l h er ita ge in  Croa tia  a n d  Bos n ia -Herzegovin a .  
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in clu de wh a t  cou ld  be h igh ly im p or ta n t  tes t  ca s es  in  rela t ion  to th e a pp lica t ion  of 

th e 19 54  Ha gue Convention .   

 

 9 .1 6 . In  rela t ion  to th e is s u e of pos s ib le `cu ltu ra l' wa r  cr im es  in  th e form er  Yu gos la via , 

it  is  RECOMMENDED th a t  th e Secreta ry-Gen era l of th e Un ited  Na t ion s  s h ou ld  

a ccep t  th e offer  of th e Director -Gen era l of UNESCO to a s s is t  in  th is  in ves t iga t ion  

of pos s ib le wa r  cr im es .  In  pa r t icu la r  it  is  m os t  des ira b le th a t  th e Un ited  Na t ion s ' 

tea m  of exper ts  in ves t iga t in g th e com pla in ts  a n d  a llega t ion s  in  res pect  of 

ex-Yu gos la via  s h ou ld  be a u gm en ted  by th e a pp oin tm en t  of a t  lea s t  on e exp er t  in  

releva n t  cu ltu ra l p roper ty is s u es .    

 

 9 .1 7 . It  is  RECOMMENDED th a t  th e Un ited  Na t ion s  be u r ged  to develop  a n d  pr es en t  to 

th e p rop os ed  in tern a t ion a l Wa r  Cr im es  Tr ibu n a l on  ca s es  rela t in g to th e form er  

Yu gos la via
229

 s om e tes t  ca s es  in  rela t ion  to wa r  cr im es  a ga in s t  cu ltu ra l p rop er ty 

in  viola t ion  of th e p rovis ion s  of th e 19 5 4  Conven tion , in  order  to determ in e th e 

exten t  of th e a p p lica t ion  a n d  effect iven es s  of in tern a t ion a l la w in  s u ch  m a t ters , 

a n d  to es ta b lis h  p receden ts  a n d  exa m ples  in  th is  res pect .   

 

 9 .1 8 . On e oth er  s ign ifica n t  p rob lem  ra is ed  by repres en ta t ives  of s om e High  Con t ra ct in g 

Pa r t ies  is  th a t  th e 195 4  Conven tion  h a s  n o effect ive p rovis ion  for  res olvin g s er iou s  

d ifferen ces  between  Sta tes  Pa r t ies  in  rela t ion  to th e a pp lica t ion  of eith er  th e 

Conven tion  or  th e Protocol.
230

  Over  th e cen tu r ies , in  ca s es  wh ere wa rs  h a ve 

en ded  with  a  form a l p ea ce t rea ty, is s u es  rela t in g to im por ta n t  a ppropr ia ted , 

looted , des t royed  or  da m a ged  cu ltu ra l p roper ty h a ve often  been  th e s u b ject  of 

s pecific p rovis ion s  a n d  con dit ion s  of th e pea ce.  Exa m ples  h a ve in clu ded  th e 

res t itu t ion  a n d  repa ra t ion s  a t  th e en d  of th e  a d ven tu res  of Na p oleon  I a n d  in  th e 

Trea ty of Vers a illes  of 1 9 19 .   

 

 9 .1 9 . Mos t  recen t ly th e Secu r ity Cou n cil's  cea s efire con dit ion s  a ccep ted  by Ira q a t  th e 

en d  of th e Secon d  Gu lf Wa r  (1990  - 1 99 1) in clu d ed  expres s  con dit ion s  for  th e 

retu rn  of cu ltu ra l p roper ty rem oved  to Ba gh d a d  a n d  th e p a ym en t  of rep a ra t ion s  

in  res pect  of oth er  d es t royed  a n d  da m a ged  cu ltu ra l p rop er ty.  However , in  th e 

frequ en t  ca s e of a  les s  d ecis ive victory or  defea t  - perh a ps  in volvin g lon g-term  d e 

facto occu p a t ion  a n d  a n n exa t ion  of t er r itory with  im por ta n t  m on u m en ts  a n d  

collect ion s , wh ich  is  n ot  gen era lly recogn is ed  by th e in tern a t ion a l com m u n ity 

th ere ca n e ea s ily be a  s itu a t ion  of in defin ite s ta lem a te.   

 

 9 .2 0 . Wh ere th ere a re Protect in g Powers  th ere is  th e p os s ib ility for  con cili a t ion  between  

th e belligeren ts  u n der  th e 19 5 4  Convention : 

 
1 . Th e Protectin g Powers  s h a ll len d  th eir  good  offices  in  a ll ca s es  wh ere th ey m a y 

d eem  it  u s efu l in  th e in teres ts  of cu ltu ra l p rop erty, pa r t icu la r ly if th ere is  d is a greem en t 

b etween  th e Pa rt ies  to th e con flict  a s  to th e a pp lica t ion  or  in terp reta t ion  of th e p rovis ion s  

of th e p res en t  Con ven tion  or  th e Regu la t ion s  for  its  execu tion .  
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      Un d er  Secu rity Cou n cil Resolu tion  80 8  of Feb ru a ry 19 93 . In  view of th e con fu s ed  s ta t u s  of th e 

d is in tegra t in g form er Yu gos lavia  d u rin g a t  lea s t  p a r t  of th e p er iod  d u rin g wh ich  th e va riou s  rep orted  

s er iou s  ou tra ges  took  p lace with in  a n  in tern a tion a l con flict , th e Secu rity Cou n cil's  d ecis ion s  a re 

es pecia lly im p orta n t .  If s u ch  cr im es  occu rre d  du rin g a n  in tern a tion a l con flict  th en  th ey cou ld  b e 

con s id ered  a s  `gra ve b rea ch es ' of th e Gen eva  Con ven tion s , a n d  h en ce su b ject  to p os s ib le in tern a tion a l 

ju r is d ict ion , wh ile if th e con flicts  a re cla s s ified  a s  n on -in tern a tion a l con flicts  a t  th e releva n t  t im e th en  

th e `gra ve b reach es ' p rovis ion s  a re n ot  a pp licab le, h en ce exclu d in g th e poss ib ility of in tern a tion a l 

ju r is d ict ion .  

230
      Exa m p les  of im p orta n t  is s u es  s t ill ou ts ta n d in g in clu d e d is pu tes  b etween  J ord a n  a n d  Is ra el, Leb a n on  

a n d  Is ra el a n d  Cyp ru s  a n d  Tu rk ey, (a s  th e Sta te rega rd ed  in tern a tion a lly a s  res pon s ib le for  n orth ern  

Cyp ru s ).  (An oth er  exa m p le - th a t  b etween  Pa n am a  a n d  th e Un ited  Sta tes  of Am erica  over  d a m a ge to 

a n d  lootin g from  th e n a tion a l m u s eu m s  in  th e 1 9 89  op era t ion  - a pp ea rs  to h a ve b een  ab a n d on ed  

followin g th e ch a n ge of govern m en t in  Pa n a m a .) 
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2 . For  th is  pu rpose, ea ch  of th e Protectin g Powers  m a y, eith er a t  th e in vita t ion  of 

on e Pa rty, of th e Director -Gen era l of th e Un ited  Na tion s  Ed u ca tion a l, Scien tific a n d  

Cu ltu ra l Orga n iza tion , or  on  its  own  in it ia t ive, p ropose to th e Pa rt ies  to th e con flict  a  

m eetin g of th eir  rep res en ta t ives , a n d  in  pa r t icu la r  of th e a u th orit ies  resp on s ib le for  th e 

p rotection  of cu ltu ra l p rop erty, if con s id ered  app rop ria te on  s u itab ly ch os en  n eu tra l 

terr itory. Th e Pa rt ies  to th e con flict  s h a ll b e bou n d  to give effect  to th e p roposa ls  for 

m eetin g m ad e to th em . Th e Protectin g Powers  s h a ll p rop os e for  a pp rova l b y th e Pa rt ies  to 

th e con flict  a  p ers on  b elon gin g to a  n eu tra l Power or  a  p erson  p res en ted  b y th e 

Director -Gen era l of th e Un ited  Na tion s  Edu ca tion a l, Scien tific a n d  Cu ltu ra l Orga n iza tion , 

wh ich  p erson  s h a ll be in vited  to ta ke p a rt  in  s u ch  a  m eetin g in  th e ca p a city of 

Ch a irm a n .
231

 

 

 9 .2 1 . Wh ere for  a n y rea s on  th ere a re n o Protect in g Powers  it  wou ld  s eem  to be d ifficu lt  

if n ot  im pos s ib le to m a ke progres s  u n der  th e 19 5 4  Conven tion  it s elf even  with  

con cilia t ion , let  a lon e a n y form  of b in d in g a rb it ra t ion .  However , th e 19 77  

Ad d itiona l Protocol I to th e Gen eva  Con ven t ion s  in  effect  in corpor a tes  th e 19 54  

Ha gue Convention  th rou gh  it s  Ar t icle 5 3 .  Th u s , in  th e ca s e of in tern a t ion a l 

a rm ed  con flicts  wh ere both  pa r t ies  h a ve ra t ified  Ad d ition al Protocol I bu t  

con cilia t ion  u n der  th e 1 95 4  Convention  is  r eject ed , it  m a y be p os s ib le to m a k e 

progres s  in  res olvin g th e d is p u te th rou gh  th e a p p oin tm en t  of a  fa ct -fin d in g 

com m is s ion  es ta b lis h ed  u n d er  th e Ad d ition al Protocol
232

.  However , th is  does  n ot  

p rovide b in d in g res olu t ion  or  a rb it ra t ion  of in tern a t ion a l d is p u tes . Perh a ps  th e 

n ea res t  th a t  cu r ren t  in tern a t ion a l la w com es  to offer in g a  pos s ib le rou te for  

b in d in g a ct ion  in  res pect  of wh a t  a re term ed  `s er iou s  viola t ion s  of th e 

Con ven t ion s  of th is  Protocol' is  th e ob liga t ion  of High  Con tra ct in g Pa r t ies  to th e 

19 7 7  Protocol I: 

 
to a ct , join t ly or  in d ivid u a lly, in  co-op era tion  with  th e Un ited  Na tion s  a n d  in  con form ity 

with  th e Un ited  Na tion s  Ch a rter .
233
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      1 954  Ha gu e Con vention , Art icle 2 2 . 

232
      1 977  Ad d itiona l Protocol I, Art icle 9 0 . 

233
      Ad d ition al Protocol I of 19 77 , Article 8 9 . 
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 9 .2 2 . However , th e word in g of th is  Ar t icle is  ext ra ord in a r ily delph ic, with  n o exp la n a -

t ion  of wh a t  k in d  of a ct ion  or  co-opera t ion  is  en vis a ged , a s  Sa n d oz h a s  com m en ted
234

.  

Pres u m a bly in  th e a b s en ce of a  n egot ia ted  b ila ter a l res olu t ion  of th e d is p u te, th e  on ly wa y 

forwa rd  wou ld  be by m ea n s  of a  form a l Secu r ity Cou n cil Res olu t ion , b in d in g on  th e High  

Con tra ct in g Pa r t ies  (a s s u m in g th a t  th ey a re m em b ers  on  th e Un ited  Na t ion s ) u n der  th e 

term s  of th e U.N. Ch a r ter , s o it  is  d ifficu lt  to s ee h ow th is  a dd s  to th e gen era l p rovis ion s  of 

in tern a t ion a l la w.   

 

 9 .2 3 . All High  Con tra ct in g Pa r t ies  s h ou ld  n ote th a t  in  th e a b s en ce of s pecific p rovis ion s  

for  th e res olu t ion  or  en forcem en t  of d is p u tes  between  Sta tes  Pa r t ies  or  

com pla in ts  con cern in g th e in terpreta t ion  a n d  a p plica t ion  of th e 19 5 4  Conven tion  

a n d  Protocol, s u ch  m a t t ers  m a y b e refer red  to th e In tern a t ion a l Cou r t  of J u s t ice 

u n d er  Ch a pter  XIV of th e Cha rter of the United  Nations , a n d  s pecifica lly u n der  

Ch a pter  II of th e Sta tu tes  of th e In tern a t ion a l Cou r t  of J u s t ice a n n exed  to th e 

Un ited  Na t ion s  Ch arter r ela t in g to th e role of th e In tern a t ion a l Cou r t  in  

determ in in g th e in terpreta t ion  of in tern a t ion a l t rea t ies  a n d  con ven t ion s , a n d  

ca s es  der ivin g from  th es e
235

.  Even  h ere th ere m a y be prob lem s , s in ce des p ite 

th eir  clea r  ob liga t ion s  u n der  th e Un ited  Na t ion s  Ch a r ter  h is tor ica lly n ot  a ll S ta tes  

h a ve been  prep a red  to a ccep t  th e ju r is d ict ion  of th e In tern a t ion a l Cou r t  in  s u ch  

is s u es .  For  exa m ple, du r in g th e Cold  Wa r  th e s ocia lis t  cou n tr ies  rou t in ely 

refu s ed  to recogn is e or  coopera te with  th e In tern a t ion a l Cou r t , wh ile in  198 7  th e 

Un ited  Sta tes  of Am er ica  a t tem pted  to den ou n ce it s  a ccep ta n c e of th e Cou r t 's  

ju r is d ict ion  wh en  th e Sa n din is ta  govern m en t  of Nica ra gu a  in it ia ted  proceed in gs  

a ga in s t  it  in  th e In tern a t ion a l Cou r t  of J u s t ice over  th e la yin g of s ea  m in es  in  

Nica ra gu a n  wa ters .  

 

 9 .2 4 . A k ey requ irem en t  for  th e effect ive a p p lica t ion  of t h e 1 9 54  Hague Convention  is  

th e es ta b lis h m en t  of rea lis t ic p ra ct ica l m ea s u res  for  it s  en forcem en t , in  term s  of 

both  th e cr im in a l ju r is d ict ion , i.e. th e p ros ecu t ion  of `cu ltu ra l' wa r  cr im es , a n d  

th e in tern a t ion a l civil ju r is d ict ion , i.e. th e res olu t ion  of c om pla in ts  by a ggr ieved  

pa r t ies , b oth  Sta tes  a n d  in d ivid u a ls . A lea d in g a ca dem ic d is cu s s ion  of th e lega l 

is s u es  by Prof. M. Ch er if Ba s s iou n i cr it icis es  b oth  th e 19 49  Geneva  Con ventions  

a n d  th e 19 5 4  Hague Conven tion  for  th eir  la ck  of exp licit  p rovis ion s  con cern in g 

th eir  ju r is d ict ion a l ba s es : 

 
Th erefore s ta tes -pa rt ies  [s ic] to th es e con ven tion s  a re left  with  wh a tever  gu id a n ce 

cu s tom a ry in tern a tion a l la w an d  p riva te in tern a tion a l la w m a y offer  in  th a t  res p ect .  Th is  

lea ves  th e p oten tia l for  ju r isd ict ion a l con flict  with ou t effect ive s ou rces  of res olu tion .
236

    

 

Ba s s iou n i com es  down  firm ly on  th e s ide of th e r igh t  of ju r is d ict ion  a n d  p ros ecu -

t ion  bein g u n ivers a l, i.e. th a t  a n y Sta te m a y br in g both  civil a n d  cr im in a l 

p roceed in gs  in  res pect  of a lleged  brea ch es  rega rd les s  of th e p la ce of th e a lleged  

brea ch , a n d  rega rd les s  a ls o of th e cit izen s h ip  of th os e a ccu s ed :  

 
Th e h is tor ica l develop m en t of th e la w of a rm ed  con flict  m a kes  it  clea r  th a t  d a m a ge a n d  

con fis ca tion  of cu ltu ra l p rop erty is  a  wa r  cr im e.  Su ch  con d u ct  wa s  p r os ecu ted  u n d er  th e 

u n iversa lity th eory a t  th e Nu rem b erg tr ia ls .
237
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      Sa n doz, 1 988 , p . 2 79 . 
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      Un ited  Na tion s , 19 90 , (Doc. DPI/ 51 1 ). 
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      Ba ss iou n i, 19 83 , p . 29 7 . 
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      Ba ss iou n i, 19 83 , p . 30 8 . 
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 9 .2 5 . However , th ere is  n o es ta b lis h ed  s in gle view on  th es e is s u es , a n d  th e p rob lem  of 

en forcem en t  s t ill in volves  u n res olved  is s u es  a s  to ju r is d ict ion  a n d  en forcem en t  

wh ich  a re com m on  to m os t  if n ot  a ll in tern a t ion a l cr im in a l offen ces  a n d  civil 

d is pu tes  b etween  Sta tes .  From  th e t im e of th e 19 4 5  Lon d on  Trea ty on  Germ a n  

Secon d  Wor ld  Wa r  cr im es  a n d  th rou gh  th e Nu rem b erg t r ia ls  th ere wa s  con cern  

with in  a t  lea s t  pa r ts  of th e En glis h  Ba r  (a n d  m or e widely) a t  th e dom in a n t  role of 

s pecia lis t s  in  in tern a t ion a l la w (in  th e s t r ict  s en s e) ra th er  th a n  cr im in a l la w a n d  

m ilita ry la w, a n d  of th e En glis h  a n d  Am er ica n  Com m on  La w t ra d it ion , in  rela t ion  

to a llega t ion s  of s t ra igh t forwa rd  cr im in a l beh a viou r  (by in d ividu a ls  a n d  with in  

ter r itor ies  t ra d it ion a lly s u b ject  to Rom a n  La w pr in cip les ).  Th ere were of cou rs e a  

n u m ber  of d is t in gu is h ed  exp er ts  in  cr im in a l la w in volved  a t  Nu rem berg a s  

p ros ecu tors , bu t  th e overa ll ba la n ce of lega l exp er t is e in  th e Nu rem berg proc es s  

(a n d  perh a ps  even  m ore s o in  res pect  of th e pa ra llel Tokyo wa r  cr im es  t r ia ls ) h a s  

con t in u ed  to b e a  m a t ter  of a d vers e com m en t  from  t im e to t im e s u bs equ en t ly.  

Th e is s u es  of a p propr ia te ba la n ce of la w a n d  ju r is d ict ion a l s ys tem s  n eed  to be 

s tu d ied  clos ely by exper t s  in  both  in tern a t ion a l a n d  cr im in a l la w before p rop os a ls  

cou ld  be m a de for  a  text  to give com p eten ce to a  cou r t  to p ros ecu te offen ders  

s pecifica lly u n der  th e p rovis ion s  of th e 19 54  Con vention .
238

                                              
238

      In  a dd it ion  to th e sp ecific s tu dy of Ba s s iou n i, 19 83  on  gen era l cr im in a l ju r isd ict ion  is su es  in  rela t ion  

to cu ltu ra l p rop erty, Tom a n , 1 984 , a n d  Merrym a n , 19 86  a lso con s ide rs  rela ted  is su es , (see 

p a r t icu la r ly Merrym a n , 1 986 , p p . 8 33  - 84 2 ) in  res pect  of th e 19 54  Hagu e Con vention . Th e n eed  for  a  

join t  a pp roa ch  b etween  in tern a tion a l la wyers  a n d  cr im in a l la wyers  m u s t  b e s tres s ed ; on e of th e 

s ign ifica n t  a n d  recu rr in g cr it icis m s  of th e 1 94 5  Lon d on  Treaty  a n d  th e Nu rem b erg wa r cr im es  tr ia ls  

followin g th e Lon d on  p r in cip les  over  th e p a s t  for ty yea r  or  m ore wa s  th a t  th e wh ole exercis e wa s  

d om in a ted  b y exp erts  in , a n d  b y th e p h ilosop h y of, p u b lic in tern a tion a l la w, ra th er  th a n  cr im in a l  la w. 

In  rela t ion  to Nu rem berg I a m  m u ch  in d eb ted  to Prof. Ch a rles  Arn old -Bak er , Ba rr is ter  of th e Midd le 

Tem p le, wh o was  with  th e Brit is h  occu p yin g forces  in  Germ a n y a t  th e en d  of th e Wa r a n d  

s u b s equ en tly, for  m u ch  in form a tion  on  th e in tern a l d eb a te am on gs t  Brit is h  la wyers  a t  th e t im e. 



 

Le gal Enforc e m e n t  and San c t ion s   

 

 CHAPTER 1 0 .  

 

MOVABLE PROPERTY IN TIMES OF ARMED CONFLICT: 

THE 1 9 5 4  HAGUE PROTOCOL AND THE 1 9 7 0  UNESCO 

CONVENTION  

 

 

 

10 . 1 .  Th ere is  n ot  th e s ligh tes t  dou bt  th a t  th e in s ta b ility a n d  con fu s ion  th a t  is  

in evita b le in  t im es  of b oth  in tern a t ion a l wa r  a n d  s er iou s  in tern a l a rm ed  con flict  

a d ds  grea t ly to th e r is k  of s m u gglin g a n d  oth er  cr im in a l a ct ivity a ga in s t  b oth  

m ova ble cu ltu ra l p roper ty a n d  rem ova ble fea tu res  of m on u m en ts  a n d  oth er  

im m ova ble cu ltu ra l p rop er ty, s u ch  a s  im p or ta n t  a rch itec tu ra l deta ils , a ffixed  

s cu lp tu res  a n d  works  of a r t  etc.   

 

10 . 2 .  Th e b rea k d own  of n orm a l la w a n d  ord er  ca n  a ls o lea d  to th e n eces s a ry d ivers ion  

of both  exp er t  a n d  s ecu r ity pers on n el to oth er  du t ies , or  m a y m a ke it  im p os s ib le 

(or  a t  lea s t  too d a n gerou s ) for  th em  to t ra vel to th eir  n orm a l p la ce of work .  Als o, 

qu ite a pa r t  from  a n y orga n is ed  loot in g or  oth er  m is a p propr ia t ion  of cu ltu r a l 

p roper ty by th e in va d in g or  occu pyin g m ilita ry force
239

, th ere is  a  m u ch  grea ter  

op p or tu n ity for  both  freela n ce opera t ion s  by m em bers  of th e a rm ed forces , 

wh eth er  regu la r  or  ir regu la r , a n d  by both  orga n is ed  a n d  op por tu n is t  cr im in a l 

elem en ts .   

 

10 . 3 .  Recogn is in g th is , th e 19 54  In tergovern m en ta l Con feren ce wa n ted  to in corpora te 

firm  a ct ion  in  th e Hague Conven tion  to p roh ib it  a ll t ra ffick in g of m ova ble cu ltu ra l 

p roper ty from  occu pied  ter r itor ies .  However , a  n u m ber  of Sta tes  ob jected  

s t ron gly to th is
240

, a n d  th e m a t ter  wa s  fin a lly dea lt  with  in  th e form  of a  s ep a ra te 

Protocol
241

.  

 

10 . 4 .  Th e k ey provis ion s  of th is  were very clea r , with  ea ch  Pa r ty to th e Protocol 

p ledgin g to `p reven t ' exp or ta t ion  for  occu pied  ter r itor ies , to s eize tem pora r ily 

a n yth in g im por ted  from  s u ch  ter r itor ies , a n d  to gu a ra n tee th e even tu a l retu rn  of 

s u ch  cu ltu ra l p roper ty a t  th e en d  of h os t ilit ies :  

 
1 . Ea ch  High  Con tra ctin g Pa rty u n d erta kes  to p reven t  th e exp orta t ion , from  a  

terr itory occu p ied  b y it  d u rin g a n  a rm ed  con flict , of cu ltu ra l p rop erty a s  defin ed  in  Article I 

of th e Con ven tion  for  th e Protection  of Cu ltu ra l Property in  th e Even t of Arm ed  Con flict , 

s ign ed  a t  Th e Ha gu e on  14  May, 1 9 54 ,  

 

2 . Ea ch  High  Con tra ctin g Pa rty u n d erta kes  to ta ke in to its  cu s tod y cu ltu ra l p rop erty 

im ported  in to its  terr itory eith er  d irect ly or  in d irectly from  a n y occu p ied  terr itory, Th is  

s h a ll eith er  b e effected  a u tom a tica lly u pon  th e im porta t ion  of th e p roperty or , fa ilin g th is , 

a t  th e requ es t  of th e a u t h orit ies  of th a t  terr itory.  

 

3 . Ea ch  High  Con tra ctin g Pa rty u n d erta kes  to retu rn , a t  th e close of h os tilit ies , to 

th e com p eten t  a u th orit ies  of th e terr itory p reviou s ly occu p ied , cu ltu ra l p roperty wh ich  is  in  

                                              
239

      Th is  is  p rob lem  is  n ot  con fin ed  to b elligeren t  t roop s : foreign  forces  givin g in tern a tion a l a s s is ta n ce, 

wh eth er  in  a  b ila tera l or  Un ited  Na tion s  m on itor in g, pea ce -keep in g or  p ea cem ak in g role, a ls o p res en t 

a  s ign ifica n t  th rea t  in  term s  of s m u gglin g a n d  oth er  illicit  t ra ffick in g, n ot  lea s t  b eca u s e th ey u s u a lly 

h a ve a ccess  to th eir  own  in tern a tion a l t ra n s porta t ion  fa cilit ies  ou ts id e n orm a l n a tion a l regu la t ion .  

240
      Nin e Sta tes  a t ten d in g th e Con feren ce s ign ed  th e Con ven tion  bu t  refu s ed  to s ign  th e Protocol: An dorra , 

Au s tra lia , Hu n ga ry, Irela n d , Is ra el, New Zea la n d , Portu ga l, Rom a n ia , Un ited  Kin gd om  a n d  th e Un ited  

Sta tes  of Am erica .  

241
      Protocol for th e Protection  of Cu ltu ra l Property  in  th e Even t of Arm ed  Conflict, Th e Ha gu e, 1 954 . 



 

96  

its  terr itory, if s u ch  p roperty h a s  b een  export ed  in  con tra ven tion  of th e p r in cip le la id  d own  

in  th e firs t  p a ra gra p h . Su ch  p roperty s h a ll n ever  b e reta in ed  a s  wa r  rep a ra t ion s .
242

 

 

10 . 5 .  Th ou gh  th e term s  a re ra th er  im precis e, th e in ten t ion  is  very s t ra igh t forwa rd .  

However , th ere a re poten t ia l p rob lem s  in  th e word in g, es pecia lly in   rela t ion  to 

th e in terpreta t ion  a n d  d efin it ion  of th e word  `occu pied ', a n d  n o protect ion  is  

offered  to m ova ble cu ltu r a l p roper ty in  th e even t  of in tern a l a rm ed  con flict .  

Un for tu n a tely a ll th e eviden ce s u gges ts  th a t  th e p rovis ion s  a re a lm os t  tota lly 

in effect ive in  p ra ct ice.  Th e h a em orrh a ge of cu ltu ra l p roper ty of a ll k in ds  from  

a rea s  b oth  in tern a t ion a l a n d  civil wa r  zon es  h a s  been  on  a n  en orm ou s  s ca le for  

deca d es .  Obviou s  exa m ples  h a ve in clu ded  m u ch  of In d o-Ch in a  th rou gh  th e 

19 6 0s  a n d  1 97 0s , a n d  th e `lea ka ge' of a rch a eologica l m a ter ia l, a n t iqu it ies  a n d  

works  of a r t  from  occu pied  n or th  Cypru s . Th ere a re a ls o pers is ten t  rep or ts  of 

la rge-s ca le los s es  from  b oth  pu blic collect ion s  a n d  protected  m on u m en ts  du r in g 

both  th e Ira n  - Ira q Wa r  of th e 19 80 s , a n d  in  th e Sh iite cu ltu ra l region s  of 

s ou th ern  Ira q in  th e in tern a l offen s ive of 1 9 91  a n d  s t ill con t in u in g.  Few 

iden t ifia b le item s  h a ve a pp ea red  in  th e in tern a t ion a l a r t  m a rkets  s o fa r , b u t  th is  

m a y s im ply be du e to s tock -p ilin g in  in ter m edia te cou n tr ies  with  s h or t  s ta tu te of 

lim ita t ion  per iod s , a fter  wh ich  th e r igh t fu l own er  ca n  n o lon ger  recla im  th eir  

s tolen  or  s m u ggled  prop er ty
243

. 

 

10 . 6 .  Th e Protocol a ls o p rovid es  a  gu a ra n tee of th e retu rn  of cu ltu ra l p roper ty rem oved  

to a n oth er  Sta te for  p rotect ion  d u r in g, or  in  a n t icipa t ion  of, a  con flict :  

 
Cu ltu ra l p rop erty com in g from  th e terr itory of a  High  Con tra ctin g Pa rty a n d  d epos ited  b y it  

in  th e terr itory of a n oth er  High  Con tra ctin g Pa rty for  th e p u rpos e of p rotectin g su ch  

p rop erty a ga in s t  th e d a n gers  of a n  a rm ed  con flict , s h a ll b e retu rn ed  b y th e la t ter , a t  th e 

en d  of h os tilit ies , to th e com p eten t  a u th orit ies  of th e terr itory from  wh ich  it  ca m e.
244

 

 

10 . 7 .  Th ere is  a ls o a  p rovis ion  requ ir in g th e pa ym en t  of com pen s a t ion  by th e occu pyin g 

Sta te in  th e even t  of th e recovery of illicit ly exp or ted  from  a n  in n ocen t  th ird  pa r ty:  

 
Th e High  Con tra ctin g Pa rty wh os e ob liga tion  it  wa s  to p reven t  th e exporta t ion  of cu ltu ra l 

p rop erty from  th e terr itory occu p ied  b y it , s h a ll p a y a n  in d em n ity to th e h old ers  in  good  

fa ith  of a n y cu ltu ra l p rop erty wh ich  h a s  to b e retu rn ed  in  a ccord a n ce with  th e p reced in g 

p a ra grap h .
245

 

   

10 . 8 .  In  19 7 0 , a fter  m a n y yea rs  of d is cu s s ion  a t  b oth  th e p rofes s ion a l a n d  in ter -govern -

m en ta l levels , th e Gen era l Con feren ce of UNESCO a d opted  th e Convention  on  the 
Mea ns  of Proh ibiting an d  Preven ting the Illicit Im port, Export an d  Trans fer of 

Ow ners h ip of Cultura l Property
246

.  Th is  does  n ot  h a ve a n y cros s -referen ce a t  a ll 

to th e Ha gue Protocol's  p rovis ion s  in  rela t ion  to th e illicit  exp or ts  a n d  im p or ts  

from  wa r  zon es  wh ich  a r e p roh ib ited  by th e 19 5 4  Protocol, th ou gh  th e 1 97 0  

Conven tion  d oes  p rovide th a t : 

 

                                              
242

      Ha gu e Con ven tion , 19 54 , Articles  1  - 3 . 

243
      Th e lega l a s pects  of th is  p rob lem  is  d is cu ss ed  in  d eta il b y Lyn d el Prott  (1 98 9 ), wh ile th e s a m e a u th or , 

join t ly with  Pa tr ick   O'Keefe, h a s  in  p rogres s  th e en cyclop ed ic 5  volu m e La w  an d  th e Cu ltura l 

Heritage : of th e volu m es  pu b lis h ed  so fa r  Vol. III - Movem en t (O'Keefe a n d  Prott , 1 9 89 ) is  p a r t icu la r ly 

releva n t .  

244
      Hagu e Protocol 19 54 , Article 5 . 

245
      Hagu e Protocol 19 54 , Article 4 . 

246
      For  pu rpos es  of com p a rison  with  a d h eren ce to th e 19 54  Ha gu e Protocol th e lis t  of Sta tes  Pa rt ies  to th e 

1 971  Con ven tion  a s  a t  Ap ril 1 99 3  is  in corpora ted  in  th e ta b u la t ion  in  App en d ix II of th is  Report .  



 

Le gal Enforc e m e n t  and San c t ion s   

 
Th e export  a n d  tra n s fer  of own ers h ip  of cu ltu ra l p roperty u n der  com p u ls ion  a r is in g 

d irect ly or  in d irectly from  th e occu p a tion  of a  cou n try b y a  fo reign  p ower s h a ll b e rega rd ed  

a s  illicit .
247

 

 

 

However , th is  fa lls  well s h or t  of th e freeze of a lm os t  a ll m ovem en ts  of cu ltu ra l 

p roper ty requ ired  by th e Ha gue Protocol: th is  wea kn es s  s h ou ld  be rem edied  in  

a n y fu tu re revis ion  of th e 19 7 0  Convention , by in clu d in g s p ecific p rovis ion s  in  th e 

s a m e term s  a s  th os e of th e 19 5 4  Protocol.   

 

10 . 9 .  Alth ou gh  I m a y h a ve m is s ed  s om e p os it ive exa m p les , du r in g th e cou rs e of th is  

s tu dy I h a ve n ot  s een  or  received  eviden ce of a  s in gle exa m ple of Sta tes  Pa r t ies  to 

th e Protocol t a k in g a ct ion  of a n y k in d  in  ord er  to b r in g it s  p rovis ion s  in to p ra ct ica l 

effect  in  order  to `freeze' t ra de in , or  oth er  t ra n s fers  or  m ovem en ts  of, cu ltu ra l 

p roper ty from  a rea s  a ffected  by eith er  in tern a t ion a l or  in tern a l a rm ed  con flicts .  

On  th e con t ra ry, regu la r ly over  th e pa s t  few deca des  th e s h owroom s  of dea lers  

a n d  a u ct ion  s a leroom s  on  th e m a jor  a r t  `im por t in g' n a t ion s  h a ve s eem ed to be 

fu ll of m a ter ia l th a t  s h ou ld  h a ve ra is ed  gra ve s u s p icion s  th a t  th ey h a d  or igin a ted  

from  cou n tr ies  a n d  region s  of th e  wor ld  a fflicted  by in tern a t ion a l a n d  civil wa rs .  

Th e a lm os t  u n ivers a l ign or in g by a ctu a l or  p oten t ia l `im p or t in g' cou n tr ies  of th e 

p r in cip les  of th e 1 95 4  Hague Protocol is  on e of th e m os t  s er iou s  b rea ch es  of th e 

fu n da m en ta l p r in cip les  a n d  ob ject ives  of t h e 1 95 4  Convention , a n d  a ll High  

Con tra ct in g Pa r t ies  s h ou ld  be a s k ed  to review th eir  policy a n d  pra ct ice in  th is  

res pect .  In  pa r t icu la r  a s  a  very m in im u m  a ll S ta tes  Pa r t ies  to th e Protocol ou gh t  

to im p os e a n  a lm os t  a u tom a t ic em b a rgo on  a ll im p or ts  of cu lt u ra l p roper ty from , 

or  rea s on a bly s u s pected  to be from , cou n tr ies  a n d  region s  s u ffer in g a rm ed 

con flicts
248

.   

 

10 .10 .  In deed , in  ca s es  wh ere th e Un ited  Na t ion s  b ecom es  in volved  in  con flicts  in  a  

pea ce-keep in g or  pea ce-m a kin g role, s er iou s  con s idera t ion  s h ou ld  be given  to 

in clu d in g a  ba n  on  ou twa rds  m ovem en t  of cu ltu ra l p roper ty a s  pa r t  of a n  

Secu r ity Cou n cil s a n ct ion s  or  a u th or iza t ion  Res olu t ion .  S im ila r ly, th e Secu r ity 

Cou n cil's  a ct ion  in  rela t ion  to th e res t itu t ion  of Ku wa it i cu ltu ra l p roper ty 

t ra n s fer red  to Ira q in  19 90  wa s  a n  im p or ta n t  m odern  preced en t , (re -es ta b lis h in g 

th e p r in cip les  la s t  u s ed  in  th e Trea ty of Vers a illes )
249

.   Su ch  res t itu t ion s  s h ou ld  

in  fu tu re be rou t in ely requ ired  in  Secu r ity Cou n cil Res olu t ion s  im p os in g, or  

con firm in g, pea ce s et t lem en t s . 

 

                                              
247

      1 970  UNESCO Illicit  Im port , Export  a n d  Tra n s fer  of Own ers h ip  Con ven tion , Art icle 11 . 

248
      Excep t , of cou rs e, for  legit im a te tem pora ry tra n s fers  of cu ltu ra l p rop erty u n der  p rop er  au th oriza t ion  

a n d  su p ervis ion , e.g. b y Com m is s ion ers -Gen era l, to refu ges  an d  oth er  p laces  of sa fety ou ts id e th e wa r  

zon e.   

249
      See p a ra . 2 .3  of th is  Report . 
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Adopt io n  of t he  Co nve nt ion  and Pro to c o l  

 

 CHAPTER 1 1 .  

 

ADOPTION OF THE 1 9 5 4  CONVENTION AND PROTOCOL  

BY STATES 
 

 

 

11 . 1 .  Ap pen dix II of th is  Repor t  lis t s  th e 180  m em bers  of th e Un ited  Na t ion s  a s  a t  Apr il 

19 9 3  (p lu s  12  n on -U.N. m em ber  Sta tes  wh ich  a re n ever th eles s  m em bers  of 

UNESCO a n d/ or  S ta tes  Pa r t ies  to on e or  m ore of th e UNESCO Con ven t ion s ), a n d  

in d ica tes  for  ea ch  th eir  pos it ion  in  rela t ion  to th e 19 5 4  Convention ,  Protocol, th e 

19 7 0  Illicit  Im p or t , Expor t  a n d  Tra n s fer  of Own ers h ip  Con ven t ion , a n d  th e Wor ld  

Her ita ge Con ven t ion .  Th is  s h ows  th a t  cu r ren t ly th ere a re cu r ren t ly 82  Sta tes  

Pa r t ies  to th e Hague Con vention  a n d  6 8  Sta tes  Pa r t ies  to th e Protocol.   

 

11 . 2 .  Ult im a tely th e cred ib ility of a n y in tern a t ion a l in s t ru m en t  or  p rogra m m e of a ct ion  

depen ds  very la rgely on  it  h a vin g th e wides t  pos s ib le degree of a ccep ta n ce - th e 

p r in cip le of u n ivers a lity.  Aga in s t  th a t  tes t  th e or igin a l 1 9 54  In tergovern m en ta l 

Con feren ce wh ich  drew u p  th e 1 9 5 4  Ha gue Conven tion  a n d  Ha gue Protocol 

a ch ieved  a  m ore th a n  s a t is fa ctory degree of s u pp or t , s in ce it  wa s  a t te n ded  by a  

h igh  prop or t ion  of th e in depen den t  Sta tes  of th e wor ld  a t  th a t  t im e.   

 

11 . 3 .  Th e on e region  of th e wor ld  th a t  wa s  s ign ifica n t ly u n der -repres en ted  a t  th e 19 5 4  

Con feren ce wa s  La t in  Am er ica , th ou gh  th e rea s on  for  th is  is  n ot  clea r .  Pos s ib ly 

m os t  Sta tes  in  cen t ra l an d  s ou th  Am er ica  con s idered  th a t  with  th e Wa s h in gton  

(`Roer ich ') region a l Pa ct  in  opera t ion  a  fu r th er  in tern a t ion a l in s t ru m en t  in  th e 

form  of th e p rop os ed  Ha gue Convention  wa s  n ot  a  pa r t icu la r ly h igh  pr ior ity.  

Als o, with  th e lon g-s ta n d in g in form a l a greem en t  a m on gs t  La t in -Am er ica n  Sta tes  

to reta in  a n d  res p ect  form er  colon ia l fron t iers  th rou gh ou t  th e region , Sta tes  

p res u m a bly con s idered  th a t  th ere wa s  on ly a  very low prob a bility of th eir  bein g 

in volved  in  in tern a t ion a l a rm ed  con flicts , wh ile few govern m en ts  a n ywh ere in  th e 

wor ld  a re h a p py a b ou t  even  th e va gu es t  s pecu la t ion  th a t  th eir  S ta te m igh t  on e 

da y fa ce s er iou s  in tern a l a rm ed  con flict .  

 

11 . 4 .  In  term s  of th e in flu en ce of th e Convention  on  th e wor ld  s ca le, h owever , a  m ore 

s er iou s  b low to th e p r in cip le of u n ivers a lity a n d  progres s  with  ra t ifica t ion s  

occu r red  in  1 95 8 , wh en  th e Un ited  Sta tes  of Am er ica , th e Un ited  Kin gdom  a n d  

Ca n a da , decid ed  a ga in s t  ra t ifica t ion .  Th e Un ited  Sta tes  of Am er ica  h a d  s ign ed  

th e Convention  (on ly, i.e., exclu d in g th e Protocol) a t  th e clos in g cerem on y of th e 

In tergovern m en ta l Con feren ce on  14  Ma y 19 5 4 , a n d  th e Un ited  Kin gdom  h a d  

followed  s u it  on  3 0  Decem ber  1 9 54 , th ou gh  Ca n a da  n ever  s ign ed  eith er .   

 

11 . 5 .  Now th a t  th e Un ited  Sta tes  in tern a l d ocu m en ta t ion  of t h e per iod  is  a va ila b le for  

s tu dy th e s equ en ce of even ts  wh ich  led  to th is  tu rn -a bou t  a re a t  kn own  a t  la s t , 

a n d  con firm  wh a t  h a s  lon g been  s u s pected .  In  a ccord a n ce with  n orm a l Un ited  

Sta tes  p ra ct ice th e Conven tion  wa s  s en t  to a ll th e a p propr ia te a rm s  of 

govern m en t , in clu d in g th e J oin t  Ch iefs  of Sta ff, for  con s id er a t ion  b efore 

s u bm is s ion  by th e Secreta ry of Sta te to th e Sen a te for  a pprova l.   

 

11 . 6 .  Th e Arm y Ch ief of Sta ff of th e t im e is  believe to h a ve rep or ted  to h is  fellow 

m em bers  of th e J oin t  Ch iefs  of Sta ff th a t  th e Arm y s a w n o s er iou s  p rob lem  with  

th e Conven tion .  Th e fu n da m en ta l p r in cip les  of th e it  were a lrea dy b in d in g on  

th e Un ited  Sta tes  th rou gh  th e form a l ra t ifica t ion  of th e Wa s h in gton  (`Roer ich ') 

Pa ct  in  1 93 5 .  (Th is  wa s  cer ta in ly a p p lica b le to  a n y a rm ed con flict  with in  th e 

Am er ica s , b u t  in  fa ct  in clu ded  n o ter r itor ia l or  b ila tera l lim ita t ion s  - n or  even  a  

`m ilita ry n eces s ity' excep t ion  - s o it  wa s  a t  lea s t  a rgu a ble th a t  th e Roer ich  Pa ct  



 

10 0  

wa s  u n ivers a lly b in d in g on  th e Un ited  Sta tes  govern m en t  a n d  m ilita ry.)  Of even  

grea ter  im m edia te s ign ifica n ce th e p r in cip les  of 19 5 4  Ha gue Conven tion  a re very 

m u ch  in  lin e with  th e widely circu la ted  a n d  pu b lis h ed  Sta ff Orders  of Decem ber  

19 4 3  a n d  Ma y 1 94 4
250

, s t ill in  force, a n d  is s u ed  by Gen era l E is en h ower , wh o w a s  

by n ow th e Pres id en t .  However , th e oth er  Ch iefs  of Sta ff were h os t ile to th e 

Conven tion .  Con s equ en t ly, a s  th e J oin t  Ch iefs  of Sta ff cou ld  n ot  p res en t  a  

u n a n im ou s  pos it ion , th e Secreta ry of Sta te d ecid ed  th a t  n o fu r th er  p rogres s  cou ld  

be m a d e with  ra t ifica t ion .  It  a ls o a pp ea rs  th a t  th e Un ited  Kin gd om  a n d  Ca n a da  

a ls o refu s e to ra t ify th e Conven tion  a t  th e requ es t  of th e Un ited  Sta tes
251

.   

 

11 . 6 .  Th e exa ct  deta ils  of th e ob ject ion s  of th e Ch iefs  of th e oth er  Un ited  Sta tes  s ervices  

a re a pp a ren t ly n ot  exp licit ly recorded .  However , th ere s eem s  lit t le dou bt  th a t  

th e Convention 's  a t tem pt  to p rotect  `cen t res  con ta in in g la rge a m ou n ts  of cu ltu ra l 

p roper ty' wa s  rega rded  b y th e St ra tegic Air  Com m a n d in  pa r t icu la r  a s  th rea ten in g 

a n  u n a ccep ta b le con s t ra in t  on  th e u s e  of th e h igh  yield  n u clea r  wea p on s  of m a s s  

des t ru ct ion  th en  bein g in t rodu ced
252

.  It  is  a ls o con ceiva b le th a t  th e p os s ib le 

con flict  between  th e ou ts ta n d in g h is tor ic in teres t  vers u s  th e p olit ico -m ilita ry u s e 

of th e ext rem ely im por ta n t  a rch itec tu ra l com plex of th e Mos cow Krem lin  m a y a ls o 

h a ve been  a n  is s u e, or  a t  lea s t  a  ps ych ologica l fa ctor .  In  th e 1 95 0s  th e a rea  

with in  th e wa lls  of th e Krem lin  wa s  bein g exten s ively d eveloped  for  a s  th e polit ica l 

a n d  a dm in is t ra t ive h ea r t  of th e U.S.S.R., a n d  a s  a  con s equ en ce th e Krem lin  wa s  

cer ta in  to h a ve been  a  k ey pr im a ry ta rget  in  a n y n u clea r  exch a n ge.  However , if 

th a t  wa s  a  fa ctor  in  th e St ra tegic Air  Com m a n d 's  p os it ion  th is  wa s  a  s er iou s  

m is u n der s ta n d in g: th e Krem lin  wou ld  n ot  h a ve been  eligib le for  p rotect ion  u n de r  

th e Ha gue Conven tion  u n les s  a ll of it s  p olit ico-m ilita ry fu n ct ion s  u s e h a d  been  

tota lly n eu t ra lis ed  or  t ra n s fer red  els ewh ere in  a d va n ce of th e h os t ilit ies .) 

 

11 . 7 .  Never th eles s , d es p ite th e fa ilu re to form a lly ra t ify it , both  th e p r in cip les  a n d  

deta iled  ob liga t ion s  of th e 1 95 4  Ha gue Conven tion  h a ve for  m a n y yea rs  been  

a ct ively ta u gh t  a n d  prom oted  with in  Un ited  Sta tes  m ilita ry t ra in in g an d  field  

com m a n d pra ct ice.  It  h a s  lon g b een  recogn is ed  by th e U.S. m ilita ry a s  th e 

a p p lica b le in tern a t ion a l h u m a n ita r ia n  la w for  m os t  of th e ter r itory of th e poten t ia l 

th ea t res  of wa r  for  wh ich  th e va r iou s  Un ited  Sta tes  defen ce forces  a re p rep a red , 

pa r t icu la r ly th e m a jor ity of NATO a n d  Wa rs a w Pa ct  cou n tr ies , a n d  a s  a p p lica b le 

la w for  th e defen ce forces  of m os t  of th e Un ited  Sta tes ' m os t  im p or ta n t  a llies , a s  

well a s  for  th e Wa rs a w Pa ct  a rm ed  forces .   

 

11 . 8 .  Th e cu r ren t  lega l pos it ion  of th e U.S. m ilita ry a u th or it ies  in  th eir  t ra in in g 

progra m m es  is  th a t  th e p rovis ion s  of th e Ha gue Convention  a re n ow s o well 

es ta b lis h ed  a s  t o b e Cu s tom a ry In tern a t ion a l La w, a n d  h en ce b in d in g on  a ll 

S ta tes  a n d  m ilita ry per s on n el, wh eth er  or  n ot  th eir  own  cou n try is  form a lly a  

pa r ty to th e Conven tion .  Th e Un ited  Sta tes  h a s  a ls o a t tem pted  to a pp ly th e 19 5 4  

Conven tion  p r in cip les  in  it s  own  m ilit a ry opera t ion s , even  in  th e a b s en ce of th e 

pu blica t ion  or  exch a n ge of da ta  on  protected  m on u m en ts  a n d  oth er  s ites  of 

cu ltu ra l im por ta n ce from  th e defen din g govern m en ts . For  exa m ple, d u r in g th e 

Secon d  In d o-Ch in a  (Vietn a m ) Wa r , th e ou ts ta n d in g h is tor ic zon e of An gkor  Wa t  

in  Ca m b odia  wa s  decla r ed  by th e Un ited  Sta tes  High  Com m a n d to be a b s olu tely 

`off lim its ' for  both  a er ia l a n d  la n d  opera t ion s  of a n y k in d , wh ile th e h is tor ic 

Cita d el a t  Hu é, Vietn a m , wa s  to be s im ila r ly p rotected .   
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      See p a ra . 2 .4 0 , a n d  Ch ap ter  13  of th is  Report .  
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      I a m  grea tly in d eb ted  to W. Ha ys  Pa rks , Ch ief, In tern a tion a l La w Bra n ch , Office of J u d ge Advoca te 

Gen era l of th e Arm y, U.S. Depa rtm en t of Defen s e for  h is  h is tor ica l a n a lys is  of th is  im portan t  m a tter ; 

s ee a ls o th e b r ief com m en t on  th is  in  th e J a n u a ry 19 93  Dep a rtm en t of Defen s e report  to Con gress  

rep rod u ced  a s  App en d ix VIII to th is  Rep ort .  
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      In form a tion  from  W. Ha ys  Pa rks , s ee n ote 2  above. 



 

Adopt io n  of t he  Co nve nt ion  and Pro to c o l  

 

 

11 . 9 .  More recen t ly, in  199 0 , in  p repa ra t ion  for  th e `Des er t  S torm ' ca m pa ign  to exp el 

Ira q from  occu pied  Ku wa it , th e Defen s e Depa r tm en t  con s u lted  m a n y lea d in g 

a ca dem ic exper ts  on  th e region , in clu d in g for  exa m ple th e Secreta ry of th e 

Sm ith s on ia n  In s t itu t ion  - a  lea d in g a ca dem ic a u th or ity on  Mes op ota m ia n  

a rch a eology, in  ca r ryin g ou t  ext rem ely deta iled  a s s es s m en ts  of m a n y th ou s a n ds  

of s ites , m on u m en ts  a n d  m u s eu m s  a cros s  Ira q a n d  Ku wa it .  From  th is  

in form a t ion  very m a n y a rea s  a n d  loca t ion s  of cu ltu ra l im por ta n ce were iden t ified  

for  exp licit  p rotect ion  in  both  th e a ir  ta rget  a n d  grou n d  a t ta ck  p la n s .  Fu r th er , 

th e p rotect ion  of th es e key a rea s  wa s  m a in ta in ed  even  wh en  recon n a is s a n ce 

revea led  th a t  Ira q h a d  loca ted  wh a t  were legit im a te m ilita ry ta rgets  with in  th es e, 

a s  in  th e ca s e of th e iden t ifica t ion  of a n t i-a ircra ft  defen ces  on  th e for t ifica t ion  of 

Nin eva h  a n d  of two MiG a ircra ft  p la ced  in s ide th e wa lls  of Ur
253

.  Th e Un ited  

Sta tes  a ls o h a s  very clos ely d efin ed  s ys tem s  in  rela t ion  to both  ta rget  s elect ion  

a n d  iden t ifica t ion  in  rela t ion  to a ir  a t ta cks  a im ed  a t  a void in g b oth  d irect  a n d  

a cciden ta l d a m a ge to h is tor ic m on u m en ts  a n d  oth er  cu ltu ra l p roper ty, (a s  well a s  

oth er  p rotected  a n d  n on -m ilita ry loca lit ies  with in  th e ta rget  a rea
254

). 

 

11 .10 .  However , even  th ou gh  th e Un ited  Sta tes , wh ich  h a s  n ever  ra t ified  th e 19 5 4  

Conven tion , a p pea rs  to h a ve d on e m ore to com ply with  it s  p r in cip les  a n d  requ ire -

m en ts  th a n  m a n y Sta tes  th a t  h a ve ra t ified  it , th ere wa s  m u ch  a ca dem ic, pu b lic,  

a n d  s om e polit ica l, con cern  with in  th e Un ited  Sta tes  du r in g th e 19 9 1  Des er t  

S torm  ca m p a ign  th a t  wh ils t  th e grea t  m a jor ity of com ba ta n ts  (in clu d in g Ira q) 

were Pa r t ies  to it , th e Un ited  Sta tes  wa s  n ot .  Con s equ en t ly, th e Sen a te 

requ es ted :  

 
th a t  th e Depa rtm en t of Defen s e, in  con ju n ction  with  th e Dep a rtm en t of Sta te, con ven e a  

p a n el to exa m in e `in tern a tion a l p olicies  a n d  p rocedu res  rega rd in g th e p rotection  of n a tu ra l 

a n d  cu ltu ra l resou rces  du rin g t im es  of wa r .' Th e Sen a te Report  a ls o requ es ted  th a t  s pecific 

recom m en d a tion s  b e p rovid ed  to th e Secreta ry of Defen s e a n d  to th e Hou s e a n d  Sen a te 

Com m ittees  on  Ap p rop ria t ion s  a s  to wa ys  in  wh ich  `colla tera l d am a ge to n a tu ra l a n d  

cu ltu ra l resou rces  ca n  con tin u e to b e m in im ized .'
255

 

 

11 .11 .  An  in form a l review of th e va r iou s  Services  ca r r ied  ou t  in  19 92  s h owed th a t  th e 

19 5 8  ob ject ion s  a re n o lon ger  con s idered  to be a pp lica b le, a n d  th is  ch a n ge of 

view h a s  a ls o been  com m u n ica ted  a t  a n  in form a l level t o th e Un ited  Kin gdom  

Min is t ry of Defen ce
256

.  Followin g th is , in  th e join t  repor t  of 1 9  J a n u a ry 1 99 3  of 

th e Defen s e a n d  Sta te Depa r t m en ts  to th e Appropr ia t ion  Com m it tees  of th e 
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      J a n u a ry 19 93  U.S. Defen s e Dep a rtm en t rep ort , s ee n ote 3 ,  an d  in form a tion  from  W. Ha ys  Pa rks , s ee 

n ote 2 .  
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      W. Ha ys  Pa rk s  of th e U.S. Dep a rtm en t of Defen s e h a s  exp la in ed  th e form a lis ed  Un ited  Sta tes  

p rocedu re in  som e deta il in  d is cu s s ion s  a n d  corresp on d en ce, a n d  th is  p rocedu re ou gh t to b e m ore 

wid ely k n own  a n d  gen era lly ad op ted . In  s tr ik e p la n n in g, th e ta rget  p rovis ion a lly s elected  is  id en tified  

a n d  loca ted , a s  a re th e d efen ces  s u rrou n d in g it  a n d  on  th e lik ely rou tes  of in gres s  a n d  egres s  to th e 

ta rget .  A la rge a rea  s u rrou n d in g th e ta rget  is  th en  s ea rch ed  b y m ap , a er ia l p h otograp h  a n d  oth er  

in form a tion  sou rces  (su ch  a s  a ca dem ic in form a tion  in  th e ca s e of fea tu res  of p os s ib le cu ltu ra l 

in teres t), a n d  a rea s  of civilia n  p opu la t ion , s ch ools , h osp ita ls , religiou s  s ites  a n d  cu ltu ra l p rop erty.  

All s u ch  fea tu res  a re th erea fter  id en tified  a s  `n o bom b ' a rea s , a n d  if th ere is  s om eth in g of s p ecia l 

s ign ifica n ce a n d  im porta n ce th is  is  h igh ligh ted .  Th e n ext  s ta ge in  th e p rocess  is  th e s election  of th e 

wea pon s  s ys tem  to b e u s ed : for  exa m p le it  wa s  d ecid ed  th a t  on ly p recis ion  gu id ed  weap on s  s h ou ld  be 

u s ed  in  th e Ba gh da d  a rea  d u rin g th e Des ert  Storm  cam pa ign . Th e a ctu a l t ra in in g of th e a ircrew 

con cern ed  in  rela t ion  to th e a t ta ck  th en  focu s es  on  th e s tr ict  requ irem en t th a t  in  th e ab s en ce of 

p os it ive iden tifica t ion  of th e a llot ted  ta rget  th e ord n a n ce m a y n ot  b e relea s ed .  
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      J a n u a ry 199 3  Dep a rtm en t of Defen se Report  - s ee App en d ix VIII. 
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      In form a tion  from  W. Ha ys  Pa rks , s ee n ote 2  above. 



 

10 2  

Sen a te a n d  th e Hou s e of Repres en ta t ives  a  m ore form a l review by th e J oin t  Ch ief 

of Sta ff of th e qu es t ion  of ra t ifica t ion  of th e 19 5 4  Ha gue Convention  is  n ow 

prom is ed .  

 

11 .12 .  Con s equ en t ly, th ere n ow s eem s  to be a  very rea l pos s ib ility th a t  th e Un ited  Sta tes  

will con s ider  ra t ifyin g it  with in  th e fores eea b le fu tu re - a  m ove th a t  wou ld  h a ve 

en orm ou s  s ign ifica n ce in  term s  of a ch ievin g th e vita lly n eed ed  u n ivers a lity of 

a ccep ta n ce in  view of th e im p or ta n ce of th e Un ited  Sta tes  in  th e n ew wor ld  ord er  

in  polit ica l, econ om ic a n d  m ilita ry term s .   

 

11 .13 .  However , on e very im por ta n t  n ote of ca u t ion  m u s t  be s ou n d ed .  In  th e cou rs e of 

a  b r iefin g in  con n ect ion  with  th is  s tu dy a n d  Rep or t , th e As s is ta n t  Lega l Ad vis er , 

Polit ico-Lega l Affa ir s , of th e Un ited  Sta tes  Dep a r tm en t  of Sta te repor t ed  th a t  

s u cces s ive Adm in is t ra t ion s  a n d  th e U.S. Sen a te (wh ich  m u s t  a p prove a n y 

propos a l for  ra t ifica t ion ), h a ve b een  very relu cta n t  to p roceed  du r in g per iod  of 

u n cer ta in ty a b ou t  th e fu tu re of a n y In tern a t ion a l In s t ru m en t  to wh ich  it  is  n ot  

yet  a  Pa r ty, a n d  ten ds  to s ta n d  ba ck  from  a n y review or  revis ion  proces s  a n d  

a wa it  th e ou tcom e of th is .  Con s equ en t ly, in  th e Sta te Depa r tm en t 's  view, a n y 

propos a l of UNESCO a n d/ or  th e p res en t  High  Con tra ct in g Pa r t ies  to in it ia te a  

form a l revis ion  of th e 1 9 54  Hague Convention  a t  th e p res en t  t im e cou ld  very well 

res u lt  in  th e cu r ren t  m oves  towa rd s  ra t ifica t ion  bein g s ta lled  in defin itely in  th e 

U.S. Sen a te a wa it in g th e ou tcom e of a n y s u ch  review
257

.  

 

11 .14 .  Th e la rge ga p  b etween  th e 8 2  Sta tes  Pa r t ies  to th e 1 9 54  Convention  a n d  th e 1 80  

Mem ber  Sta tes  of th e Un ited  Na t ion s  is  by n o m ea n s  a ccou n ted  for  by th e 

s u bs ta n t ia l u n d er -repres en ta t ion  of La t in  Am er ica n  cou n tr ies  a m on g th e s ign a -

tor ies , a n d  th e n on -ra t ifica t ion  of th e 19 5 4  Conven tion  by th e Un ited  Sta tes , 

Un ited  Kin gd om  a n d  Ca n a da  (n or  by Ch in a  - a n oth er  n u clea r  power)
258

.   

 

11 .15 .  As  is  n oted  a b ove, th e level of a dopt ion  of th e Conven tion  a m on gs t  La t in  Am er ica n  

cou n tr ies  is  low, a n d  h en ce a  m a t ter  for  con cern .  However , m u ch  th e la rges t  

n u m ber  of Sta tes  th a t  a re n ot  Pa r t ies  to th e Conven tion  is  fou n d  a m on gs t  th os e 

cou n tr ies  of Afr ica , As ia , th e Ca r ibbea n  a n d  th e Pa cific Is la n ds  wh ich  a ch ieved  

in depen den ce th rou gh  decolon is a t ion  from  th e m id  1 95 0s  on wa rds  - m ore th a n  

dou blin g th e m em bers h ip  of th e Un ited  Na t ion s  a n d  UNESCO.  

 

11 .16 .  In  recen t  yea rs  wh en  welcom in g n ew Sta tes  in to m em bers h ip  of UNESCO it  h a s  

been  th e in va r ia b le p ra ct ice of th e Director -Gen era l on  beh a lf of th e Execu t ive 

Boa rd  to in vite th em  to a d opt  th e 1 95 4  Conven tion  a n d  Protocol, a n d  th e oth er  

key UNESCO Con ven t ion s  (in clu d in g th e 1 97 0  Con ven t ion  on  illicit  t ra ffic etc. in  

cu ltu ra l p roper ty a n d  th e 19 7 2  Wor ld  Her ita ge Con ven t ion ).  Th e res pon s e of 

recen t ly a dm it ted  n ew m em ber  Sta tes  h a s  b een  qu ite en cou ra gin g, es pecia lly in  

th e ca s e of th e n ewly in depen den t  Sta tes  of th e form er  Soviet  Un ion  a n d  

Yu gos la via , s om e wh ich  h a ve a lrea dy a d opted  th e Ha gue Convention  a n d  Protocol 

by s u cces s ion .  Th es e a re Azerba ija n , Georgia , Ta d jik is ta n  a n d  Ru s s ia , wh ile 

Bela ru s  a n d  Ukra in e, wh ich  h a d  th e con s t itu t ion a l r igh t  to en ter  in to 

in tern a t ion a l t rea t ies  in  th eir  own  r igh t  u n d er  th e USSR con s t itu t ion  were a lrea dy 

pa r t ies  to th e Conven tion ). However , eigh t  of th e form er  Soviet  Un ion  rep u blics , 
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      Dis cu ss ion  with  Ed wa rd  R. Cu m m in gs , Ass is ta n t  Lega l Ad vis er , Polit ico -Lega l Affa irs , U.S. 

Dep a rtm en t of Sta te. 
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      Th ou gh  th e Rep u b lic of Ch in a  a d m in is tra t ion  of Ch ia n g Ka i-s h eck , b a s ed  in  Ta iwa n , a t ten d ed  th e 

1 954  In tergovern m en ta l Con feren ce a n d  s ign ed  b oth  th e Con vention  a n d  Protocol on  14  Ma y 1 954 , 

wh en  th e Peop le's  Repu b lic of Ch in a  rep la ced  th e Na tion a lis t  govern m en t in  th e Un ited  Na tion s  a n d  

its  va r iou s  orga n isa t ion s  in  19 71  it  rep u d ia ted  a ll t rea t ies  a n d  a greem en ts  s ign ed  in  th e n a m e of 

Ch in a  from  1 949  on wa rd s , pen d in g a  review of wh eth er  Ch in a  s h ou ld  form a lly su cceed  to  th es e, 

(UNESCO, 19 85 , pp . 53  - 54 ).  Th e Peop le's  Rep u b lic h a s  n ot  yet  a greed  to a dop t th e 1 954  

Con vention  a n d  Protocol.  



 

Adopt io n  of t he  Co nve nt ion  and Pro to c o l  

 

with in  s evera l of wh ich  th ere a re s ign ifica n t  in tern a l ten s ion s  a n d  con flicts , a re 

s t ill con s ider in g th e Director -Gen era l's  requ es t .
259

 

 

11 .17 .  However , for  rea s on s  th a t  a re n ot  clea r , du r in g a  per iod  of a t  lea s t  two deca d es , 

perh a ps  lon ger , th ere s eem s  to h a ve been  m u ch  les s  effor t  to t ry to pe rs u a de n ew 

Mem ber  Sta tes  of UNESCO to a d opt  th e Hague Conven tion  a n d  Protocol.   Som e 

clos e obs ervers  of UNESCO du r in g th e per iod  in  qu es t ion  h a ve poin ted  to th e 

t im es  in  th e 196 0s  in  pa r t icu la r  wh en  th e Convention  beca m e a  h igh ly con ten -

t iou s  p olit ica l is s u e a m on g cer ta in  grou ps  of Mem ber  Sta tes , a n d  between  s om e 

Sta tes  a n d  UNESCO it s elf, pa r t icu la r ly with  Is ra el, m a n y Ara b  Sta tes  a n d  Un ited  

Sta tes  over  J eru s a lem  a n d  th e Occu pied  Ter r itor ies  d u r in g a n d  a fter  th e 1 96 7  

Ara b  - Is ra eli Wa r , a n d  with  th e Socia lis t  s ta tes  in  rela t ion  to In do-Ch in a , a n d  

pa r t icu la r ly th e p ropos a l from  th e Ca m b odia n  Govern m en t  for  th e des ign a t ion  of 

An gk or  Wa t  u n der  th e p rovis ion s  for  Specia l Protect ion .  Th ere is  th erefore s om e 

s pecu la t ion  th a t  UNESCO drew ba ck  from  a ct ively p rom ot in g a  Con ven t ion  th a t  

wa s  s een  a s  exa cerba t in g th es e d ifferen ces  a n d  wh ich , it  wa s  felt , m igh t  da m a ge 

th e wider  in teres ts  of UNESCO a n d  it s  rela t ion s  with  Mem b er  Sta tes
260

.  

11 .18 .  Th e cu r ren t  policy of th e Director -Gen era l of u rgin g n ewly a d m it ted  Mem ber  

Sta tes  to a d opt  with ou t  dela y (in ter a lia ) th e 19 5 4  Hague Conven tion   a n d  

Protocol is  welcom ed, a n d  it  is  STRONGLY RECOMMENDED  th a t  th is  s h ou ld  be 

con t in u ed .  

 

11 .19 .  In  a dd it ion , a s  m ore th a n  10 0  Mem b er  Sta tes  h a ve s t ill n ot  form a lly a d opted  

th em , it  is  RECOMMENDED th a t  th e Execu t ive Boa rd  s h ou ld  im m edia tely 

requ es t  Director -Gen era l to a pproa ch  a ga in  every oth er  n on -s ign a tory s overeign  

Sta tes  recogn is ed  by th e Un ited  Na t ion s  a n d / or  UNESCO, wh eth er  or  n ot  th ey 

a re UNESCO m em b ers , in  a ccorda n ce with  Ar t icles  3 1  a n d  3 2  of th e Con vention ,  

u rgin g th em  to a d opt  th e Convention  a n d  Protocol.   

  

11 .20 .  It  is  a ls o RECOMMENDED th a t  s in ce s u ch  in tern a t ion a l in s t ru m en ts  u lt im a tely 

der ive th eir  a u th or ity from  th eir  u n ivers a l a ccep ta n ce by th e wor ld  com m u n ity, 

a ll S ta tes  wh ich  previou s ly decided  n ot  to ra t ify or  a ccede to th e 195 4  Conven tion  

a n d  Protocol, or  wh ich  h a ve s o fa r  n ot  con s idered  a cces s ion  to it  s h ou ld  review 

th eir  pos it ion  in  rela t ion  to th e Convention  a n d  Protocol a s  a  m a t ter  or  u rgen cy.  

 

11 .21 .  It  is  fu r th er  RECOMMENDED th a t  th e releva n t  in tern a t ion a l, region a l a n d  

n a t ion a l n on -govern m en ta l orga n is a t ion s , togeth er  with  Na t ion a l Com m is s ion s  of 

UNESCO, s h ou ld  ta ke a n  a ct ive role in  p rom ot in g kn owledge a n d  a ccep ta n ce of 

th e 195 4  Conven tion  a n d  Protocol a m on g th eir  m em bers  a n d  th eir  govern m en ts , 

u rgin g th eir  a dopt ion  a n d  a ct ive im plem en ta t ion  in  cou n tr ies  wh ich  h a ve n ot  yet  

a d opted  b oth  th e Conven tion  a n d  Protocol.   
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      For  a  fu ll lis t  of th e p res en t  pos it ion  in  rela t ion  to th e Con vention  a n d  Protocol for  th es e (a n d  a ll oth er) 

Sta tes  in  m em bers h ip  of th e Un ited  Na tion s  is  given  in  App en d ix 2  of th is  Report .  

260
      Pr iva te com m u n ica tion s .  (However , th ose wh o h a rb ou r  s u ch  su sp icion s  ca n  poin t  to th e 

d ocu m en ta ry eviden ce th a t  m ore th a n  1 5  yea rs  la ter  th e va r iou s  r igh t  win g orga n is a t ion s  in  th e 

Un ited  Sta tes  ca m pa ign in g for  th e with d ra wa l of th e U.S.A. from  UNESCO were s t ill a t ta ck in g 

UNESCO's  (en tirely legit im a te a n d  p rop er) a t tem p ts  to ap p ly th e 1 954  in  th e Arab  - Is ra eli con flicts  a s  

eviden ce of a lleged  a n ti-Is ra eli a n d  a n ti-Am erica n  b ia s  a n d  h en ce a  rea son  for  th e Un ited  Sta tes  to 

lea ve th e world  bod y.)   
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CHAPTER 1 2 .  

 

 

WORLD HERITAGE CONVENTION AND LIST 
 

 

12 . 1 .  At  it s  19 72  Gen era l Con feren ce, UNES CO a d opted  a  com preh en s ive res olu t ion  

ca llin g on  th e wor ld  to in t rodu ce wid e -ra n gin g m ea s u res  a t  th e in tern a t ion a l, 

n a t ion a l a n d  loca l levels  con cern in g th e p rotect ion  of both  th e cu ltu ra l a n d  

n a tu ra l h er ita ge, a n d  in t rod u cin g a  Convention  concern ing the Protection  of the 

W orld  Cultura l a nd  Natura l Herita ge
261

. 

 

12 . 2 .  Pa r t  I of th e W orld  Herita ge Convention  a d opted  a  m u ch  wider  a n d  

m ore com preh en s ive UNESCO defin it ion  of th e `cu ltu ra l h er ita ge'
262

, a  n ew 

defin it ion  of th e `n a tu ra l h er ita ge' a n d  a n  ob liga t ion  ea ch  Sta te Pa r ty to `iden t ify 

a n d  d elin ea te d ifferen t  p roper t ies  s itu a ted  on  it s  ter r itory' qu a lifyin g u n d er  th e 

Conven tion . Pa r t  11  con t in u ed  with  a n  u n der ta k in g by Sta tes  Pa r t ies  to recogn is e 

a n  ob liga t ion  to id en t ify. p rotect , con s erve, p res en t  to th e p u blic a n d  t ra n s m it  `to 

fu tu re gen era t ion s ' th e cu ltu ra l a n d  n a tu ra l h er ita ge s itu a ted  in  th eir  ter r itor ies , 

a n d  to ta k e `effect ive m ea s u res ' for  th e p rotec t ion , con s erva t ion  a n d  pres en ta t ion  

of th is , a n d  to pa r t icip a te in  a  n ew s ys tem  of in tern a t ion a l co -opera t ion
263

. 

 

12 . 3 .  Pa r t  III es ta b lis h ed  th e `Wor ld  Her ita ge Com m it t ee', orga n is ed  with in  UNESCO 

bu t  fu n ded  by th e Sta tes  Pa r t ies  to th e Conven tion , or igin a lly com pr is in g fifteen  

pa r t icip a t in g Sta tes  (n ow twen ty Sta tes ) elected  d u r in g a  gen era l a s s em bly o f 

High  Con tra ct in g Pa r t ies  h eld  d u r in g ea ch  UNESCO Gen era l Con feren ce
264

, a n d  

with  repres en ta t ives  from  releva n t  in tern a t ion a l exper t  bod ies , pa r t icu la r ly th e 

In tern a t ion a l Cen tre for  th e Stu dy of th e Pres erva t ion  a n d  Res tora t ion  of Cu ltu ra l 

Proper ty (ICCROM), th e In tern a t ion a l Cou n cil of Mon u m en ts  a n d  Sites  (ICOMOS), 

a n d  th e In tern a t ion a l Un ion  for  th e Con s erva t ion  of Na tu re a n d  Na tu ra l 

Res ou rces  (IUCN).  

 

12 . 4 .  On e of th e m a in  res pon s ib ilit ies  of th e Wor ld  Her ita ge Com m it tee is  to 

receive a n d  con s ider  a n d  eva lu a te n a t ion a l in ven tor ies  to b e s u bm it ted  by ea ch  

Sta te Pa r ty of `p roper ty form in g pa r t  of th e cu ltu r a l a n d  n a tu ra l h er ita ge, s itu a ted  

in  it s  ter r itory a n d  s u ita b le for  in clu s ion  in ' th e W orld  Herita ge Lis t es ta b lis h ed  

u n d er  th e 19 72  Conven tion , a n d  to a d d  to th e Lis t th os e `wh ich  it  con s id ers  a s  

h a vin g ou ts ta n d in g u n ivers a l va lu e'. Th ere is  a ls o p rovis ion  for  a  Lis t of W orld  

                                              

261
      Adop ted  b y 17 th  Gen era l Con feren ce of UNESCO in  Pa ris , 1 6  Novem b er 19 72 : th e fu ll text  h a s  b een  

wid ely pu b lis h ed , e.g UNESCO, 1 98 5 , pp . 77  - 98 . 

 

262
      Art icles  I - 3  of th e World   Herita ge Con vention  1 972 ; s ee a ls o Ch ap ter  4  a n d  Ap pen d ix VI of th is  

Report . 

263
      Art icles  4  - 7  of th e World  Herita ge Con ven tion , 19 72 . 

264
      Art icles  8  - 10 : officia lly th e 'In tergovern m en ta l Com m ittee for  th e Protection  of th e Cu ltu ra l a n d  

Na tu ra l Herita ge of Ou ts ta n d in g Un ivers a l Va lu e'. Th ere is  p rovis ion  for  in crea s es  in  th e n u m b er of 

Sta tes  elected  to th e Com m ittee a ccord in g to th e n u m b er of Sta tes  Pa rt ies , a n d  for  th e rota t ion  of 

m em b ers h ip  on  a  s ix yea r  cycle.  
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Herita ge in  Da n ger, for  wh ich  both  exp er t  a n d  fin a n cia l a s s is ta n ce m a y b e 

requ es ted  u n d er  th e 19 7 2  Convention  both  in  im m edia te em ergen cies  a n d  in  

res pect  of lon ger -term  protect ion  a n d  con s erva t ion  etc.
265

. Th e Convention  a ls o 

provides  for  th e es ta b lis h m en t  a n d  fu n din g by Sta tes  Pa r t ies  of a  Wor ld  Her ita ge 

Com m it tee Secreta r ia t , a pp oin ted  by th e Director -Gen era l of UNESCO
266

.  

 

12 . 5 .  Pa r t  IV of th e 19 7 2  Convention  es ta b lis h ed  a  t ru s t  fu n d  - th e Wor ld  Her ita ge 

Fu n d  - to fin a n ce b oth  th e regu la r  work  of im plem en t in g th e Convention  (th e 

Secreta r ia t , th e Wor ld  Her ita ge Com m it tee etc.) a n d  for  s pecific p rojects . Th ere 

a re th ree d ifferen t  s ou r ces  of fin a n ce for  th e Fu n d: (1 ) com p u ls ory a n d  volu n ta ry 

con t r ib u t ion s  by Sta tes  Pa r t ies  to th e Convention  fixed  by th e per iod ic gen era l 

a s s em blies , (b u t  n ot  exceed in g 1% of ea ch  s ta te's  UNESCO com p u ls ory 

con t r ib u t ion ), (2 ) a dd it ion a l volu n ta ry con t r ib u t ion s  by Sta tes  Pa r t ies , UNESCO, 

Un ited  Na t ion s  Develop m en t  Progra m m e (UNDP) a n d  a n y oth er  in tern a t ion a l 

orga n is a t ion , a n d  (3) m on eys  from  oth er  s ou rces , in clu d in g don a t ion s  from  

pr iva te fou n d a t ion s  a n d  in d ividu a ls  a n d  oth er  fu n d -ra is in g etc.
267

 

 

12 . 6 .  Pa r t  V of th e 19 72  Convention  s ets  ou t  th e p r in cip les  a n d  proced u res  for  givin g 

a n d  a dm in is ter in g in tern a t ion a l a s s is ta n ce
268

, a n d  th e la s t  m a in  s ect ion s , Pa r ts  VI 

a n d  VII, p rovided  for  ed u ca t ion a l p rogra m m es , ca m pa ign s  a n d  pu blicity, a n d  for  

th e p repa ra t ion  a n d  s u b m is s ion  of regu la r  rep or ts  by Sta tes  Pa r t ies  to th e Wor ld  

Her ita ge Com m it tee
269

. 

 

12 . 7 .  Th ere is  n o dou bt  th a t  th e W orld  Herita ge Convention  h a s  been  on e of th e 

ou ts ta n d in g a ch ievem en ts  a n d  s u cces s es  of UNESCO in  th e wh ole of th e cu ltu ra l 

field . Th e con cept  of Wor ld  Her ita ge Sites  h a s  clea r ly ca p tu red  th e a t ten t ion  a n d  

im a gin a t ion  of n ot  on ly govern m en ts  a n d  a cros s  th e wor ld , b u t  a ls o of th e gen era l 

pu b lic. More th a n  1 30  Sta tes  a re n ow p a r t ies  to it , in clu d in g a  n u m b er  of m a jor  

s ta tes  wh ich  a re n ot  pa r t ies  to th e 19 5 4  Hague Conven tion , in clu d in g Ch in a , 

J a pa n , th e Un ited  Kin gd om  a n d  th e Un ited  Sta tes  of Am er ica .  

 

12 . 8 .  Th e W orld  Herita ge Convention  ca m e in to effect  on  17  Decem b er  19 7 5 , th ree 

m on th s  a fter  th e dep os it in g of th e twen t ieth  in s tru m en t  of ra t ifica t ion  or  

a cces s ion , a n d  in  th e 18  yea rs  s in ce th en  3 7 8  Wor ld  Her ita ge Lis t  s ites  a n d  

m on u m en ts  h a ve n ow been  des ign a ted  by th e Wor ld  Her ita ge Com m it tee. Th is  is , 

of cou rs e, in  m a rked  con t ra s t  with  th e s in gle des ign a t ion  (th e Va t ica n  City) of 

`cen t res  con ta in in g m on u m en ts ' u n der  Specia l Protect ion  u n der  th e p rovis ion s  of 

th e 19 54  Ha gue Convention . 

 

12 . 9 .  Clea r ly th ere a re les s on s  to be lea rn ed  from  th e s u cces s  of th e lis t in g u n d er  th e 

m ore recen t  Convention  com pa red  with  th e ea r lier  on e. Pa r t ly th is  m u s t  b e du e to 

th e les s  p olit ica l a n d  m ore pos it ive n a tu re of Wor ld  Her ita ge des ign a t ion  (wh ich  

pr im a r ily a ffects  th e s ite it s elf a n d  th e Sta te wh ere it  is  loca ted) com pa red  with  

p rotect ion  u n der  th e 19 5 4  Hague Conven tion  a ga in s t  th e th rea t  of wa r  or  oth er  

a rm ed  con flicts , (wh ich  h a s  a t  lea s t  a s  grea t , if n ot  grea ter , a n  im pa ct  on  oth er  

Sta tes  Pa r t ies  - h en ce th e r igh t  of a ll High  Con tra ct in g Pa r t ies  to ob ject  to a  

`Specia l Protect ion ' p rop os a l.  However , th ere a re a  n u m ber  of oth er  fea tu res  of 

th e W orld  Herita ge  Convention  a n d  it s  p rocedu res  wh ich  h a ve prob a bly h elped  
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      Art icles  11  - 13 . 

266
      Art icle 14 . 

267
      Art icles  15  - 18 . 

268
      Art icles  29  - 26 . 

269
      Art icles  27  29 . 
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con s idera b ly. Th e exis ten ce of th e Wor ld  Her ita ge Com m it tee a s s is t s  con s idera b ly 

in  develop in g a  feelin g of `own ers h ip ' a n d  m u tu a l a s s is ta n ce of it s  Conven tion . In  

pa r t icu la r , th e fa ct  th a t  S ta tes  Pa r t ies  kn ow th a t  th e n a t ion a l s ch edu les  of 

im p or ta n t  cu ltu ra l a n d  n a tu ra l h er ita ge s ites  th a t  th ey prepa re, will be s u bm it ted  

to th e regu la r  m eet in gs  of th e Wor ld  Her ita ge Com m it tee p roba bly give th es e 

a d d it ion a l weigh t , a n d  h en ce grea t ly en cou ra ge p a r t icipa t ion  a n d  com plia n ce. 

(Un for tu n a tely, th e p rovis ion  of th e W orld  Heritage Conven tion  ca llin g for  th e 

s u bm is s ion  of per iod ic r ep or ts  on  th e a ct ion  ta k en  to im plem en t  th e Convention  

s eem s  to be la rgely ign ored  by Sta tes  Pa r t ies .)  Th e exis ten ce of a  m od es t  

s u pp or t in g bu dget  for  th e Conven tion  from  th e con t r ibu t ion s  of th e Sta tes  Pa r t ies  

is  a ls o a  con s idera b le h elp  in  develop in g a n d  prom ot in g th e it .  

 

12 .10 .  Th ere h a s  been  m u ch  d is cu s s ion  recen t ly a b ou t  th e pos s ib ility of in tegra t in g 

m ore clos ely th e Ha gue a n d  W orld  Heritage Conventions . ln  p a r t icu la r , th os e 

pa r t icu la r ly a la rm ed by s er iou s  los s es  of th e wor ld 's  n a tu ra l en viron m en t  in  th e 

deva s ta t ion  of wa r  con s ider  th a t  th e Hague Convention  (or  s om e s im ila r  

in tern a t ion a l in s t ru m en t ) ou gh t  to be a va ila b le to give protect ion  to n a tu r a l 

h a b ita ts  a n d  ecos ys tem s  in  t im es  of a rm ed  con flict .
270

 

 

12 .11 .  Th ere a re of cou rs e a  n u m ber  of a rea s  in  wh ich  th eir  ob ject ives  m eet  or  even  

over la p . However , it  wou ld  be wron g to m in im is e th e d ifferen ces  between  th e 

fu n da m en ta ls  of ea ch , n ot  lea s t  a t  th e level of th e ba s ic defin it ion s . ln  pa r t icu la r , 

th e W orld  Herita ge Convention  dea ls  s p ecifica lly with  geogra ph ica l loca t ion s  of 

grea t  cu ltu ra l or  n a tu ra l in teres t , bu t  does  n ot  exten d  in  a n y wa y to th e 

im p or ta n t  m ova ble cu ltu ra l p rop er ty th a t  th e Hague Convention  a n d  Protocol a im s  

to p rotect  equ a lly a lon gs ide im m ova ble cu ltu ra l p roper ty. Con vers ely, Ha gue 

dea ls  on ly with  cu ltu ra l p roper ty, wh ile th e W orld  Heritage Convention  give equ a l 

weigh t  to th e n a tu ra l h er ita ge a s  well.  

 

12 .12 .  From  th e p oin t  of view of th e a ccep ta n ce a n d  prom ot ion  of th e Ha gue Con vention  

in  m a n y wa ys  it  wou ld  b e a  good  th in g to lin k  th e two In s t ru m en ts  m ore clos ely, 

n ot  lea s t  in  view of th e ou ts ta n d in g s u cces s  of th e W orld  Herita ge Conven tion  in  

term s  of in tern a t ion a l a ccep ta n ce, recogn it ion  a n d  a p plica t ion . Never th eles s , n o 

rea s on a ble in terpreta t ion  of th e 195 4  Convention , wh ich  dea ls  s p ecifica lly a n d  

exclu s ively with  cu ltura l h er ita ge proper ty of im p or ta n ce to h u m a n ity, wou ld  

perm it  it s  exten s ion  to in clu de n atura l h er ita ge prop er ty of s im ila r  im p or ta n ce. 

In corpora t in g th e n a tu ra l h er ita ge in  th e Hague p rovis ion s  wou ld  requ ire 

fu n da m en ta l a m en d m en ts  to it s  ba s ic ob ject ives  or , m ore likely, a  com pletely n ew 

t rea ty. 

 

12 .13 .  Som e of th e m os t  im p or ta n t  p rovis ion s  of th e 19 5 4  Convention  - th os e rela t in g to 

th e con cept  of p re-regis tered  a n d  in tern a t ion a lly n ot ified  `s pecia l p rotect ion ' of 

loca lit ies  of p re-em in en t  wor ld  cu ltu ra l im por ta n ce - h a ve clea r ly n ot  been  effec-

t ive beca u s e of th e a lm os t  tota l fa ilu re of High  Con tra ct in g Pa r t ies  to s u b m it  

p ropos a ls  for  `s pecia l p rotect ion '. However , m a n y of th es e very s a m e Sta tes  

Pa r t ies  h a ve prepa red  a n d  s u bm it ted  ca s es  for  th e in s cr ip t ion  of im p or ta n t  

cu ltu ra l s ites  on  th e Wor ld  Her ita ge Lis t .  

 

12 .14 .  By n o m ea n s  a ll Wor ld  Her ita ge Lis t  cu ltu ra l s ites  a n d  m on u m en ts  cou ld  m eet  

th e requ irem en ts  for  `Sp ecia l Protect ion ', r ega rd les s  of th eir  ou ts ta n d in g 

                                              
270

      Pa r t icu la r ly in teres ted  pa rt ies  in clu d e th e In tern a tion a l Un ion  for  th e Con s erva tion  of Na tu re (IUCN), 

th e World  Travel a n d  Tou ris m  Cou n cil (WTTC), th e In tern a tion a l Co m m ittee of th e Red  Cross  a n d , of 

cou rs e UNESCO.  Th es e fou r h eld  a  join t  m eetin g of Sen ior  Lega l Exp erts  on  th e Protection  of 

Cu ltu ra l a n d  Na tu ra l Herita ge Sites  in  Tim es  of Arm ed  Con flict  in  Am s terd a m  from  1 6 th  to 1 8 th  

Decem b er 1 992 , (Fin a l Report : p rep a r ed  b y th e IUCN Com m is s ion  on  En viron m en ta l La w, Bon n , 

Germ a n y, da ted  2 7  J a n u a ry 19 93 ).   
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im p or ta n ce b eca u s e of th eir  p roxim ity to wh a t  wou ld  in  wa r t im e be legit im a te 

m ilita ry ta rgets . To ta ke ju s t  on e exa m ple, on  th e s ou th  coa s t  of En gla n d  th e 

h is tor ic n a va l com plex a t  Por ts m ou th  h a s  ou ts ta n d in g n a va l for t ifica t ion s  a n d  

oth er  m on u m en ts  of grea t  a rch a eologica l, a rch itectu ra l a n d  tech n ologica l 

im p or ta n ce d a t in g from  m edieva l t im es  to th e l9 th  cen tu ry wh ich  cou ld  very well 

m eet  th e Wor ld  Her ita ge Lis t  s ta n da rd .  However , it  is  r igh t  in  th e cen t re of th e 

cou n try's  la rges t  p res en t -da y n a va l b a s e wh ich  cou ld  n ever  be rep la ced  a n d  

dem ilita r is ed  in  th e even t  of a rm ed  con flict .  

 

12 .15 .  Th e W orld  Herita ge Convention  a ls o h a s  a  va lu a b le p rovis ion  for  th e des ign a t ion  of  

Wor ld  Her ita ge Lis t  s ites  on  a  s p ecia l lis t  of `Wor ld  Her ita ge Sites  in  Da n ger ', 

a fford in g th em  a d dit ion a l p rotect ion  a t  lea s t  in  term s  of pu blicity a n d  em ergen cy 

a s s is ta n ce
271

.  For  exa m ple, in  a n t icipa t ion  of form a l a c t ion , a n d  in  a ccorda n ce 

with  h is  res pon s ib ilit ies  in  s u p p or t  of th e requ ire m en ts  of th e Ha gue Convention ,  

th e Director -Gen era l of UNESCO, Dr  Fred er ico Ma yor , m a de vigorou s  a t tem pts  to 

t ry to a ch ieve `res pect ' in  a ccorda n ce with  th e requ irem en ts  of th e 19 5 4  Hague 

Conven tion  for  Du brovn ik . 

 

12 .16 .  Un der  th e Wor ld  Her ita ge in  Da n ger  p rovis ion  th e Decem ber  1 99 1  m eet in g of th e 

Wor ld  Her ita ge Com m it t ee in  Ca r th a ge p la ced  th e Old  Town  of Du brovn ik  (on e of 

n in e Wor ld  Her ita ge Sites  in  th e form er  Yu gos la via ) on  th e  `Da n ger ' lis t , th u s  

s u pp or t in g a n d  rein forcin g th e va r iou s  u rgen t  effor ts  bein g m a de by th e 

Director -Gen era l.  Th e As s is ta n t  Director -Gen era l for  Cu ltu re, M. Hen r i Lop es  

repres en ted  UNESCO a t  th e 31  Decem b er  19 9 1  `Con cer t  for  Pea ce' in  Du brovn ik , 

a n d  two weeks  la ter  th e Director -Gen era l a n n ou n ced  a n  em ergen cy a lloca t ion  of 

$2 0 0 ,0 00  US to s ta r t  em ergen cy work  on  th e wa r -da m a ged  b u ild in gs  a n d  

m on u m en ts  in  th e Old  Town , with  Mm e Gis elle Hyver t  of th e Ph ys ica l Her ita ge 

Divis ion  of UNESCO es ta b lis h in g a  lon g-term  m is s ion  in  Du brovn ik  it s elf.                                                                                                          

12 .17 .  It  is  recom m en d ed  els ewh ere in  h is  Repor t
272

 th a t  h igh  pr ior ity n eeds  to be given  

to es ta b lis h in g a  s u bs ta n t ia l, b u t  rea lis t ic, lis t  of m on u m en ts  etc. gra n ted  Specia l 

Protect ion  u n der  th e 19 5 4  Convention . On e wa y of m a kin g ra p id  progres s  in  th is  

wou ld  b e for  High  Con tra ct in g Pa r t ies  to th e 1 95 4  Convention  to s u bm it  

poten t ia lly eligib le Wor ld  Her ita ge Con ven t ion  cu ltu r a l s ites  for  `s p ecia l 

p rotect ion ' d es ign a t ion  a s  `cen t res  con ta in in g m on u m en ts  a n d  oth er  im m ova ble 

cu ltu ra l p roper ty of grea t  im por ta n ce', wh ere th ere a re n o prob lem s  of con flict  

with  poten t ia l legit im a te m ilita ry ta rgets .  

 

12 .18 .  All S ta tes  Pa r t ies  to th e 19 5 4  Hague Conven tion  s h ou ld  th erefore be RECOM-

MENDED t o review a ll of th eir  im por ta n t  cu ltu ra l s ites  a n d  m on u m en ts  in s cr ibed  

on  th e Wor ld  Her ita ge Lis t , or  p rop os ed  by th em  for  in clu s ion , a n d  con s id er  

p ropos in g th em  for  `Specia l Protect ion ' u n der  th e Ha gue Convention  a s  well, 

wh ere th e oth er  cr iter ia , s u ch  a s  th eir  a dequ a te s epa ra t ion  from  p oten t ia l 

legit im a te m ilita ry ta rgets  ca n  be m et .  
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      World  Heritage Con vention , Art icle 11  (4 ). 
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No n-Int e rnat io nal Co nflic t s   

 

CHAPTER 1 3 .  

 

 

 

NON-INTERNATIONAL CONFLICTS:  

NATIONAL, REGIONAL, ETHNIC AND  

RELIGIOUS CONFLICTS  

 

 

 

13 . 1 .  All fou r  Geneva  Conventions  of 1 94 9  for  th e fir s t  t im e exten ded  th e p r in cip les  of 

th e ru le of fu n da m en ta l in tern a t ion a l h u m a n ita r ia n  la w to n on -in tern a t ion a l 

a rm ed  con flicts .  Com m on  Ar t icle 3  of th es e a im s  to p rotect  pers on s  t a k in g n o 

pa r t  in  th e h os t ilit ies , in clu d in g m em b ers  of th e a rm ed forces  wh o h a ve la id  down  

th eir  a rm s  a n d  th os e wh o a re hors  d e com ba t for  a n y oth er  rea s on .  In  p a r t icu la r  

Com m on  Ar t icle 3  is  a ls o p a r t icu la r ly im por ta n t  in  th a t  it  p la ces  a n  a bs olu te 

p roh ib it ion  a t  a ll t im es  a n d  a ll p la ces  cer ta in  d efin ed  a cts , in clu d in g violen ce to 

life a n d  pers on , es pecia lly m u rder , m u t ila t ion  a n d  tor tu re, th e ta k in g of h os ta ges , 

`h u m ilia t in g a n d  degra ded  t rea tm en t ', a n d  th e pa s s in g of s en ten ces  a n d  th e 

ca r ryin g ou t  of execu t ion s  with ou t  du e lega l p roces s  in  a  p roper ly con s t itu ted  

cou r t
273

.  

 

13 . 2 .  In  a  d irect  p a ra llel with  th e 19 4 8  Genocid e Convention , in  th e a p p lica t ion  of wh ich  

it  is  n eces s a ry to recogn is e th a t  th e k illin g of la rge n u m b er  of people is  n ot  a s  

s u ch  proof of th e cr im e of gen ocid e, th e m ere occu r ren ce of a rm ed  figh t in g du e to 

la wles s n es s  or  u n orga n is ed  ter ror is m  m a y n ot  con s t itu te `a rm ed  con flict ' for  th e 

pu rpos es  of th e Geneva  Conven tions  with in  a  pa r t icu la r  ter r itory.  Th e In tern a -

t ion a l Com m it tee of th e Red  Cros s  gu id a n ce on  defin in g th e a p p lica b le circu m -

s ta n ces  is  clea r : 

 
a . a n y s itu a tion  wh ere, with in  a  Sta te's  terr itory, clea r  a n d  u n m is ta ka b le h os tilit ies  

b etween  th e a rm ed  forces  a n d  orga n is ed  a rm ed  grou ps ...;  

 

b . a n y s itu a tion  wh ere d is s id en t forces  a re orga n ized  u n der  th e lea d ers h ip  of a  

res pon s ib le com m a n d  a n d  exercis e su ch  con trol over  a  p a r t  of th e terr itory a s  to 

en a b le th em  to con du ct  su s ta in ed  a n d  con certed  m ilita ry op era t ion s  (in ten s ive 

figh tin g)
274

. 

 

Com m on  Ar t icle 3  a ls o decla res  th a t  a p p lyin g th e con dit ion s  of th e Ar t icle fo r  

h u m a n ita r ia n  rea s on s  ca n n ot  be u s ed  a s  eviden ce in  rela t ion  to th e lega l s ta tu s  

of th e pa r t ies  to th e con flict : a  m os t  im por ta n t  - in deed  es s en t ia l - p ra ct ica l 

con dit ion .  

 

13 . 3 .  Followin g th e p reced en t  of th e Geneva  Conventions  th e 1 95 4  In tergovern m en ta l 

Con feren ce m a de a  com pa ra b le p rovis ion  for  th e p rotect ion  of cu ltu ra l p roper ty 

du r in g n on -in tern a t ion a l con flicts :  

 
 Art ic le  1 9 . Con flic t s  n ot  o f an  in t ernat io nal c harac t er 

 

1 . In  th e even t  of a n  a rm ed  con flict  n ot  of a n  in tern a tion a l ch a ra cter  occu rr in g 

with in  th e terr itory of on e of th e High  Con tra ctin g Pa rt ies , ea ch  p a rty to th e con flict  s h a ll 
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      1 949  Gen eva  Con ven tion s  I, II, III a n d  IV, Article 3  in  each  ca s e.  It  is  im porta n t  to n ote  th a t  th es e do 

n ot  a llow a n y excep tion  for  `m ilita ry n eces s ity', n or  do th ey p erm it  ju s t ifica t ion  b y rea son  of rep ris a l.  
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      In tern a tion a l Com m ittee of th e Red  Cros s , 19 87 , p . 52 .  
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b e bou n d  to a pp ly, a s  a  m in im u m , th e p rovis ion s  of th e p res en t  Con ven tion  wh ich  rela te to 

res p ect  for  cu ltu ra l p roperty.  

 

2 . Th e p a rt ies  to th e con flict  s h a ll en d ea vou r to b r in g in to force, b y m ea n s  of s p ecia l 

a greem en ts , a ll or  pa r t  of th e oth er  p rovis ion s  of th e p resen t  Con ven tion .  

 

3 . Th e Un ited  Na tion s  Ed u ca tion a l, Scien tific a n d  Cu ltu ra l Orga n iza tion  m a y offer 

its  s ervices  to th e pa rt ies  to th e con flict .  

 

4 . Th e app lica t ion  of th e p reced in g p rovis ion s  s h a ll n ot  a ffect  th e lega l s ta tu s  of th e 

p a r t ies  to th e con flict .
275

 

13 . 4 .  Th os e dra ft in g th e 19 5 4  Convention  p roba bly en vis a ged  wa r  in  

term s  of well-defin ed  in tern a t ion a l con flicts  b etween  s t ru ctu red  a n d  

well-d is cip lin ed  m ilita ry com m a n ds  on  th e pa t tern  of th e two Wor ld  

Wa rs .  However , look in g ba ck  over  h is tory th is  wa s  proba bly a  m is ta ke: 

m ore th a n  h a lf of a ll t h e a rm ed con flicts  res u lt in g in  fa ta lit ies  th a t  

occu r red  b etween  1 8 20  a n d  19 4 5  were m a in ly in tern a l ra th er  th a n  

extern a l con flicts , or  m ixed  con flicts
276

, a n d  th e grea t  m a jor ity of th e 

perh a ps  a lm os t  two h u n dred  a rm ed con flicts  th a t  h a ve occu r red  in  th e 

wor ld  s in ce 1 95 4  h a ve b een  a n yth in g bu t  t ra d it ion a l, well-orga n is ed  a n d  

-com m a n ded  t ra d it ion a l in tern a t ion a l wa rs .  As  lon g a go a s  1 97 2  a  

lea d in g lega l exper t  com m en ted :  

 
... s u b -con ven tion a l a n d  gu err illa  wa rfa re... h a s  b ecom e th e cen tra l form  of con tem pora ry 

a rm ed  con flict .... th ere is  a  very rea l p rob lem  h ere th a t  n eed s  m ore cla r ifica t ion  in  pos it ive 

in tern a tion a l la w on  th e on e h a n d  a n d  m ore im a gin a tion  a n d  res tra in t  on  th e pa rt  of 

b elligeren ts  on  th e oth er .
277

  

 

Form a l decla r a t ion s  of wa r  a re a lm os t  u n h ea rd  of, a s  a re form a l exch a n ges  of th e 

res pect ive ru les  of en ga gem en t .  Protect in g Powers  a re ra rely n om in a ted  a n d  

a greed  a n d  on ly a  very s m a ll p rop or t ion  of th e figh t in g in  th e m a n y a rm ed  

con flicts  of th e pa s t  for ty yea rs  h a ve con s is ted  of orga n is ed  s et -p iece figh t in g, 

wh eth er  by la n d , s ea  or  a ir , between  two well-defin ed  Sta tes .   

 

13 . 5 .  In  con t ra s t  with  wh a t  seem s  to h a ve been  exp ected  in  1 95 4 , s in ce th e Ha gue 

Conven tion  ca m e in to effect , perh a ps  on ly th e 1 95 6  Su ez op era t ion  a n d  th e two 

s u bs equ en t  Ara b  - Is ra eli Wa rs , a n d  th e two Gu lf Wa rs  of th e pa s t  deca d e (Ira q - 

Ira n , a n d  th e Ira q in vas ion  of, a n d  s u bs equ en t  `Des er t  S torm ' exp u ls ion  from , 

Ku wa it ) were con d u cted  a lon g t ra d it ion a l lin es , (th ou gh  even  in  th es e ca s es  th ey 

were s ign ifica n t  com plica t ion s  in  th e form  of in tern a l u pr is in gs  by ra cia l, cu ltu ra l 

or  religiou s  m in or it ies , a s  with  e.g. th e Ku rd is h  a n d  Sh iite u pr is in gs  in  th e n or th  

a n d  s ou th  of Ira q res p ect ively).  Mos t  wa rs  h a ve h a d  a  m a jor  elem en t  of in tern a l 

a rm ed  con flict  even  wh ere th ere wa s  a  s u bs ta n t ia l in tern a t ion a l in volvem en t  a s  

well, a s  with  th e Vietn a m  a n d  Afgh a n is ta n  con flicts .  

 

13 . 6 .  On e of th e m os t  m a rked  fea tu res  of th e pa s t  qu a r ter  cen tu ry h a s  been  th e s tea dy 

res u rgen ce of in tern a l con flicts  of a ll k in ds .  At  on e ext rem e th es e in clu d e 

qu a s i-m ilita ry opera t ion s  by s ecret , ir regu la r , ter ror is t  ca m p a ign s  by ext rem ely 

s m a ll grou ps  of polit ica l or  religiou s  ext rem is ts  with  lit t le or  n o pop u la r  s u pp or t  

from  th e p op u la t ion  a t  la rge, a n d  wh ich  a lm os t  cer ta in ly d o n ot  m eet  th e Red  
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      1 954  Ha gu e Con vention , Article 1 9 . 
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      Lit t le (1 97 5 , pp . 202 ), qu otin g L.F. Rich a rd son 's  Th e S ta tis tics  of Dea d ly  Qua rrels , give th e figu res  a s  

u p  1 12  m a in ly in tern a l, 3 3  m ixed  a n d  13 7  m a in ly extern a l.  Accord in g to th ese es t im a tes , th ou gh  th e 

n u m b ers  of ca s u a lt ies  were grea tes t  in  th e two World  Wa rs , (3  m illion  to 3 0  m illion  fa ta lit ies  - with in  a  

loga rith m ic s ca le) th e n ext  five in  term s  of th e n u m b er of fa ta lit ies  (b etween  30 0 ,0 00  a n d  3  m illion  

ca su a lt ies  ea ch ) were a ll in tern a l or  m ixed , wh ile with in  th e 3 0 ,0 00  to 30 0 ,0 00  fa ta lit ies  ra n ge th e 

in tern a l a n d  m ixed  ou tn u m b ered  in tern a tion a l wa rs  b y 14  con flicts  to 1 0 . 
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Cros s  d efin it ion s  of a rm ed  con flicts , a n d  h en ce s h ou ld  proba bly be cla s s ed  a s  

s im ple cr im in a l a cts .  For  exa m ple,  d es p ite th eir  s elf-decla red  t it le of th e `Ir is h  

Rep u blica n  Arm y' th e los s es  of a n d  d a m a ge to im p or ta n t  h is tor ic m on u m en ts  in  

th e 19 9 2  a n d  1 9 93  ca r -b om bin gs  of th e City of Lon d on  a n d  th e 1 99 2  

fire-bom bin g of th e im p or ta n t  region a l m ilita ry h is tory m u s eu m  in  Sh rews b u ry 

Ca s t le, a ls o in  En gla n d , cou ld  n ot  be cla im ed  a s  res u lt in g from  `a rm ed con flict ', 

n or  cou ld  th e s er iou s  da m a ge to Argen t in a 's  lea d in g His p a n o -Am er ica n  a r t  

m u s eu m  (a n d  n a t ion a l h is tor ic m on u m en t), th e Fern a n d o Bla n co Mu s eu m  in  

Bu en os  Aires , a ls o in  1 99 2 , in  th e m u rd erou s  ca r -b om bin g of th e n ea rby Is ra eli 

Em ba s s y by a n  u n id en t ified  ter ror is t  grou p .  Th e term  `a rm ed con flict ' is  equ a lly 

in a p plica b le to th e cu ltu ra l a t rocity (a ccom pa n ied  by t ra gic los s  of life) wh en  

religiou s  fu n da m en ta lis t s  tore d own  with  th eir  ba re h a n ds  th e h is tor ic Mogu l 

per iod  Grea t  Mos qu e a t  Ayodh ya , In d ia , in  Decem ber  1 9 92 .  

 

13 . 7 .  However , from  even ts  s u ch  a re th es e ra n ges  a  fu ll s pect ru m  of in tern a l con flicts  

with  a  polit ica l, region a l, cu ltu ra l or  religiou s  ba s is , r igh t  t h rou gh  to fu ll-s ca le 

civil wa rs , in dep en d en ce u pr is in gs , a n d  - in crea s in gly frequ en t ly - m ixed  con flicts  

with  eith er  in tern a t ion a l in terven t ion  with in  a  p re -exis t in g in tern a l con flict  on  th e 

on e h a n d , or  a  p la n n ed  or  opp or tu n is t ic in tern a l u pr is in g by d is s id en t  grou ps  or  

region s  ta k in g a dva n ta ge of th e cou n try's  in volvem en t  in  a n  in tern a t ion a l con flict .  

 

13 . 8 .  With  h in ds igh t  it  is  ea s y to s a y th a t  th e even ts  of th e pa s t  for ty yea rs  ou gh t  to 

h a ve been  pred icted .  Th e 19 45  Un ited  Na t ion s  Charter in  it s  very fir s t  Ar t icle 

in t rodu ced  a n  in h eren t  a m bigu ity between  th e gu a ra n tee of th e s ta b ility of, a n d  

n on -in terven t ion  in , s overeign  s ta tes , wh ile s im u lta n eou s ly gu a ra n teein g th e 

`r igh t ' of s elf-determ in a t ion  to th e (u n defin ed) en t ity of a  `people'.  As  P. E . 

Cor bet t  poin ts  ou t  in  h is  s tu dy of th e in tern a t ion a l la w of civil wa rs  of 

in depen den ce a n d  s elf-determ in a t ion , `s in ce r evolu t ion  is  a  n orm a l m ode of 

s elf-d eterm in a t ion ' th e U.N. Ch a r ter  in  effect  pu rp or ts  to con fer  on  `p eoples ' a  

lega l r igh t  to s eize th eir  in depen den ce by force if n eces s a ry
278

.  Th e Ch a r ter  wa s  

of cou rs e a dopted  in  19 45  a t  a  t im e wh en  well over  h a lf th e popu la t ion  of th e 

wor ld  were u n der  colon ia l or  m ilita ry occu pa t ion , (or  rever t in g to a  b it ter  civil wa r  

followin g th e en d in g of th e wa r  with  J a pa n , in  th e ca s e of Ch in a ).  To ta ke ju s t  

on e exa m ple, it  is  s u rpr is in g th a t  th e 195 4  Con feren ce d id  n ot  s ee a s  a  wa rn in g of 

pos s ib le gra ve prob lem s  to com e a s  colon ia l em pires  b rok e u p  th e exten s ive los s  

of b oth  life a n d  ph ys ica l s ym bols  of cu ltu ra l a n d  r eligiou s  iden t ity th a t  h a d  

occu r red  in  th e pa r t it ion in g of Br it is h  In d ia  in  19 4 7 , a n d  th en  cu r ren t  in tern a l 

u pr is in gs  occu r r in g in  th e Fren ch  colon ies  of b oth  In do -Ch in a  a n d  n or th  Afr ica .  

 

13 . 9 .  Th e pred om in a n t  viewp oin ts  of s o m u ch  of th e wor ld 's  cu r ren t  m ilita ry a n d  

cu ltu ra l lea d ers  a re Eu rocen t r ic - Nor th  At la n t ic.  Both  exper ts  a n d  th e gen era l 

pu b lic h a ve been  fir s t  s tu n n ed , a n d  th en  ou t ra ged , by even ts  s u ch  a s  th e cu r ren t , 

h igh ly p u blicis ed , wa rs  in  th e form er  Yu gos la via  (a n d  th e fa r  les s  p u blicis ed  

eth n ic con flicts  in  m a n y region s  of th e s ixteen  n ewly in depen den t  repu blics  of th e 

form er  Soviet  Un ion ).  In  pa r t icu la r , delibera te des t ru ct ion  of cu ltu ra l p roper ty 

in  th e form er  Yu gos la via  h a s  been  on  a  h or ren d ou s  s ca le.  Exp er t  a s s es s m en ts  

in d ica ted  th a t  th e cu ltu ra l da m a ge a n d  los s  in  th e fir s t  s even  m on th s  of th e 19 9 1  

Yu gos la v/ Serb  figh t in g in  Croa t ia  wa s  of a  d ifferen t  order  of m a gn itu de from  th a t  

of th e deva s ta t in g 19 7 9  Mon ten egro ea r th qu a k e, a n d  grea ter  th a n  in  th e fou r  

yea rs  of th e Yu gos la v ca m pa ign  of th e Secon d  Wor ld  Wa r
279

.   
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      Un ited  Na tion s  Ch a rter  Articles  1  a n d  5 5 ; Corbett , 1 9 71 , pp . 3 69  - 370 . 

279
      In form a tion  from  Prof. Dr. Ivo Ma roevic, Un ivers ity of Za greb  (a  m em b er of th e Com m is s ion  for  th e 

res tora t ion  of Da lm a tia n  m on u m en ts  a fter  th e 1 9 79  ea r th qu ak e).  
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13 .10 .  It  h a s  to be recogn is ed  th a t  th e delibera te ta rget in g a n d  des t ru ct ion  of im por ta n t  

m on u m en ts  a n d  collect ion s  h a ve b ecom e in crea s in gly com m on  fea tu res  of both  

in tern a l a n d  in tern a t ion a l con flicts  in  m a n y pa r t  of th e wor ld .  On ly wh en  th is  

h a s  ben  s een  by th e in tern a t ion a l n ews  m edia , es pecia lly televis ion , to be 

h a p pen in g in  in tern a t ion a lly fa m ou s  tou r is t  cen t res  s u ch  a s  th e Wor ld  Her ita ge 

Lis t  city of Du brovn ik  h a ve n on -s p ecia lis t s  becom e a wa re of, a n d  ou t ra ged  by, 

th is . 

 

13 .11 .  However , even ts  s u ch  a s  th es e ou gh t  n ot  to h a ve b een  s u ch  a  s u rpr is e.  For  a t  

lea s t  two deca des  th ere h a s  been  a  growin g am ou n t  of res ea rch  a n d  pu blis h ed  

in form a t ion  on  th e r is e of eth n ic, ra cia l a n d  religiou s  ten s ion s  in  m a n y pa r ts  of 

th e wor ld  a n d  of th e pa ra llel r is e of `in tern a l' n a t ion a lis m s  in  m a n y pa r ts  of th e 

wor ld  - n ot  lea s t  in  m a n y cou n tr ies  of Eu rop e - s u gges t in g a  lon g term  th rea t  to 

wor ld  s ta b ility th rou gh  th e b rea k d own  of p res en t  pa t tern s  of com pa ra t ively la rge, 

often  m u lt i-n a t ion a l a n d  m u lt i-eth n ic p olit ica l s overeign  Sta tes , very la rgely 

crea ted  b etween  a b ou t  187 0  a n d  1 9 20 , (in clu d in g of cou rs e m os t  of th e 

ex-colon ia l n a t ion a l fron t iers  in  Afr ica  a n d  As ia ).
280

  Aga in s t  les s  th a n  20 0  

s overeign  s ta tes  in  th e wor ld  even  a fter  th e recen t  fra gm en ta t ion  of th e form er  

Socia lis t  Block  of Eu rope a n d  Soviet  As ia , a cros s  th e wor ld  th ere a re m a n y 

th ou s a n d s  of geogra ph ica l, eth n ic a n d  cu ltu ra l `peoples ' wh o cou ld  cla im  (a n d  in  

a  growin g n u m ber  of ca s es  a re dem a n d in g) th e s ta tu s  of `n a t ion s ' in  t h e 

t ra d it ion a l ra th er  th a n  m odern  polit ica l s en s e, th ou gh  in crea s in gly th e Un ited  

Na t ion s  Ch a r ter 's  `r igh t  of s elf-determ in a t ion ' followin g th e p r in cip les  a n d  

gu a ra n tees  of Ar t icle 1  of th e Un ited  Na t ion s  Ch a r ter  is  bein g cla im ed  a s  well)
281

.   

 

13 .12 .  Fa r  too lit t le a t ten t ion  wa s  pa id  to th e im plica t ion s  of eith er  over t  or  s u p pres s ed  

expres s ion s  of n a t ion a l or  eth n ic iden t ity - a t  lea s t  u n t il th e exp los ion s  in  th e 

form er  Yu gos la via  a n d  th e fra gm en ta t ion  of th e form er  U.S.S.R. (a n d  n ow 

Czech os lova kia ), a ll a lon g eth n ic lin es .  On e of th e lea d in g a ca dem ic (a n d  la ter  in  

h is  ca reer  p olit ica l) excep t ion s  wa s  Da n iel Moyn ih a n  wh o a s  ea r ly a s  19 7 9  

pred icted  th e d is in tegra t ion  of th e Soviet  Un ion  a lon g eth n ic lin es :  

 
Now th e n a tion a lity s tra in s  begin .  Wh a tever  Ma rxis m  m a y h a ve m ea n t to in tellectu a ls , it  

is  eth n ic id en tity th a t  h a s  s t ir red  th e m a s s es  in  th e twen tieth  cen tu ry, a n d  th ey a re 

s t ir r in g n ea r  th e Ru s s ia  bord ers .... Sin ce 1 9 20  th e Com m u n is ts  h a ve ra th er  en cou ra ged  

eth n ic cu ltu re, wh ile ru th less ly s u pp ress in g et h n ic polit ics .  It  won 't  work .
282

 

 

13 .13 .  Th es e d is cu s s ion s  a re n ot , of cou rs e, n ew.  Argu m en ts  a bou t  th e n a tu re of s ocia l 

grou ps  u p  to th e polit ica l level go ba ck  a t  lea s t  to Pla to a n d  Ar is tot le, wh o 

recogn is ed  th e wa y in  wh ich  s ociety is  b u ilt  u p  from  th e          (k oinonia  = 

a s s ocia t ion  or  h ou s eh old ), in to th e   µ  (Kom é = villa ge or  com m u n ity) a n d  th en  

in to th e       (Polis  = litera lly th e city, bu t  in  Cla s s ica l Greek  t im es  m ea n in g th e 

in depen den t  polit ica l s ta te).  Ar is tot le a ls o recogn is ed  th a t  wh a tever  th e level of 

th e grou p  con flicts  lea d in g to s t r ife a n d  b lood s h ed  lea d  in  tu rn  to fu r th er  d ivis ion  

a n d  fra gm en ta t ion
283

.  S im ila r ly, bon d s  of b lood  in  term s  of ra ce a n d  com m on  
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      Even  a t  th is  level th ere h a ve of cou rse b een  m a n y violen t  ch a n ges : Da n iel P. Moyn ih a n  (1 993 , p . 1 0  - 
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fa m ily des cen t , of la n gu a ge, religion , cla s s  (or  ca s te) or  a  m ixtu re of s om e or  a ll of 

th es e - a  com m on  cu ltu re or  eth n icity - a re in crea s in gly p owerfu l fa ctors  in  th e 

s elf-s elect ion  of peoples  in to eth n ic or  cu ltu ra l u n it s .  Th es e typ ica lly  h a ve 

s h a red  u n der lyin g a s s u m pt ion s  of th e grou p  rega rd in g th e ph ys ica l a n d  s p ir itu a l 

n a tu re of th e wor ld , a n d  th eir  p la ce in  it  - in  geogra ph ica l a n d  s ocia l term s .  Th e 

s h a red  u n ders ta n d in g of th e va lu es , con ven t ion s  a n d  s en s e of p la ce of th e grou p  

is  a n  en orm ou s ly im p or ta n t  fa ctor  in  crea t in g th e coh es ion  a n d  th e em ergen ce of 

d is t in ct  eth n ic or  cu ltu ra l `peoples ' in  s en s e th a t  th e a u th ors  of th e Un ited  

Na t ion s  Ch a r ter  a p pea r  to h a ve in ten d ed .  Th e very con cept  of `cu ltu re', a s  well 

a s  a n y defin it ion  of it , is  th erefore fa r  from  a n  a bs olu te on e, b u t  on  th e con t ra ry is  

very m u ch  a  p rod u ct  of th e cu lt u re a n d  va lu es  of th os e m a kin g th e va r iou s  

s elf-d efin it ion s  of it : 

 
Th e id ea lis t  exp rop ria t ion  of cu ltu re is  th u s  n ot  a  m a tter  of wh im  or  ta s te (wh o ca res  wh a t  

you  ca ll it ), b u t  a n  em ergen t p rodu ction  of defin ite s tru ctu ra l a n d  in fra s tru ctu ra l 

con d it ion s .
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13 .14 .  It  is  in  p r in cip le ea s y to d is t in gu is h  between  n a tu ra l grou pin gs : b lood -rela t ion  

grou pin gs  - from  fa m ilies  to k in s m en  a n d  u lt im a tely to th e con cept  of th e ra ce, 

a n d  a r t ificia l grou pin gs : volu n ta ry a s s ocia t ion s  of peoples , s u ch  a s  grou p s  ba s ed  

on  religion , d is t in ct  (a n d  perh a ps  is ola ted  or  oth erwis e) clea r ly defin ed  

geogra ph ica l ter r itory, la n gu a ge, or  cu ltu ra l p ra ct ices , wh ich  togeth er  crea te 

d is t in ct  eth n ic u n it s .  However , th es e a re fa r  from  fixed  in  eith er  s pa ce or  t im e: 

d is cu s s in g th e `Id ea  of Ra ce', Mich a el Ba n ton  com m en ted : 

 
As  peop les  ca n  u n ders ta n d  th eir  h is tory on ly th rou gh  th e con cep ts  of th eir  own  t im e, it  is  

con tin u a lly n ecess a ry to rewrite h is tory in  th e ligh t  of n ew con cern s  a n d  u n d ers ta n d in gs .  

Equ a lly, peop le in terp ret  th eir  own  t im e  in  th e ligh t  of th eir  b eliefs  abou t th e pa s t , a n d  if 

th ey m is u n d ers ta n d  th eir  p a s t  th ey ca n n ot p rop erly u n d ers tan d  th eir  p res en t .
285

 

 

13 .15 .  Cla u d e Lévi-St ra u s s  in  h is  n ow cla s s ic Race et His toire  of 1 9 61  a rgu ed  th a t : 

 
Hu m a n ity en d s  a t  th e fron tiers  of th e tr ib e, th e lin gu is t ic grou p , s om etim es  even  th os e of 

th e villa ge, a t  th e poin t  th a t  a  s u b s ta n tia l n u m b er of th e so -ca lled  p r im it ive p opu la t ion s  

d es ign a te with  a  n a m e th a t  s ign ifies  `h u m a n  bein gs ' (or  s om etim es  sp eak in g with  grea ter  

d is cret ion  `th e good  p eop les ' `th e excellen t  p eop les ', `th e com p lete p eop les ', im p lyin g a lso 

th a t  th e oth er  tr ib es , grou p s  or  villa gers  do n ot  pos ses s  s om e of th e vir tu es , or  th e sa m e 

h u m a n  n a tu re, b u t  a re, m ore or  les s  com pos ed  of `b ad  p eop le', `evil p eop le' `ap e -m en '...
286

.  

 

13 .16 . In  fa ct , followin g th e wa n ton  des t ru ct ion  of ph ys ica l s ym bols  of `th e oth er ' in  th e 

religiou s  wa rs  s ta r t in g with  th e Cru s a des  a n d  con t in u in g in term it ten t ly th rou gh  

to th os e of th e Protes ta n t  Reform a t ion  a n d  on  in to th e 17 th  cen tu ry, th ere wa s  a  

degree of s ta b ility a n d  r es p ect  for  p eoples , a t  lea s t  with in  Eu rop e.  However , old  

d ivis ion s  a n d  con flicts  in  n ew b ot t les  bega n  to a r is e a n d  a ccelera te from  th e ea r ly 

yea rs  of th e 19 th  cen tu ry: 

 
Th e m odern  id ea s  of ra ce, cla s s , a n d  of n a tion , a ros e from  th e s a m e E u rop ea n  m ilieu  a n d  

s h a re m a n y poin ts  of s im ila r ity.  All th ree were exported  to th e fu r th es t  p oin ts  of th e glob e 

a n d  h a ve flou ris h ed  in  m a n y foreign  s oils .  In  s o fa r  a s  m en  h a ve b elieved  th a t  it  wa s  r igh t  

to a lign  th em s elves  on  th e b a s is  of ra ce, cla s s  a n d  n a tion , or  h a ve b elieve th a t  th es e wou ld  

b ecom e th e m a jor  lin es  of d ivis ion , s o th es e id eas  h a ve p roved  th eir  own  ju s t ifica t ion .  Bu t 

even ts  h ave n ot  b orn e ou t  th e p red ict ion  very clos ely.  Na tion  h a s  been  th e m os t 
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11 6  

s u ccess fu l of th e th ree.  Th e id ea  p rom is ed  th a t  every m a n  p os s es s ed  a  n a tion a lity a s  a  

n a tu ra l a t tr ib u te a n d  th a t  h e h a d  th e r igh t  to b e ru led  on ly a s  a  m em b er of h is  own  n a tion .  

Th is  im p lied  th a t  a  Sta te m u s t  coin cid e with  a  n a tion  a n d  th a t  m in orit ies  m u s t  s ep a ra te 

a n d  join  u p  with  th eir  fellow n a tion a ls ...  Th e s en tim en t of n a tion a lity is  ob viou s ly 

in flu en ced  b y th e n a tu ra l b ou n d a ries  of geograp h y b y s h a red  la n gu a ge, ou twa rd  

a pp ea ra n ce, a n d  cu ltu re.
287

 

 

13 .17 .  At  th e very m om en t  th a t  m od ern  n a t ion a lis m  wa s  begin n in g to em erge, C. Fra n z 

wa rn ed : 

 
Germ a n y h a s  n ever  b een  a  `Sta te', a n d  it  s h ou ld  n ever  becom e on e, becau se it  wou ld  th en  

n o lon ger  be Germ a n y.  It  m u s t  overcom e th e id ea  of s ta teh ood , a n d  con ceive th e idea  of a  

tota lly d ifferen t  k in d  of com m u n ity, d es t in ed  for  a  m u ch  h igh er  p u rp ose - th a t  is  th e 

p recon d it ion  for  a  res olu tion  of th e Germ a n  p rob lem , for  Germ a n y is , in  its elf a n d  for  its elf, 

a n  in tern a tion a l b ein g.  It  m u s t  eleva te its elf from  b oth  th e p olit ica l a n d  qu as i-p olit ica l 

p oin ts  of view.
288

  

 

13 .18 .  On e of th e m os t  rem a rka ble fea tu res  of th e p a s t  h a lf-cen tu ry h a s  b een  th e 

en orm ou s  expa n s ion  in  th e p res erva t ion  a n d  p res en ta t ion  of ph ys ica l s ym b ols  

a n d  evid en ce of cu ltu ra l iden t ity
289

.  Th ou gh  th ere h a ve b een  m u s eu m s  for  m ore 

th a n  fou r  cen tu r ies , it  is  es t im a ted  th a t  a rou n d  9 5% of a ll t h e wor ld 's  p res en t -d a y 

m u s eu m s  h a ve b een  es t a b lis h ed  s in ce th e en d  of th e Secon d  Wor ld  Wa r , a n d  over  

th e s a m e per iod  th e n u m ber  of lega lly p rotected  a n d  pres erved  m on u m en ts , 

h is tor ic b u ild in gs  a n d  s ites  in  th e wor ld  h a s  r is en  from  a  m a t ter  of a  few 

th ou s a n d s  to perh a ps  a s  m a n y m illion s .   

 

13 .19 .  Th ere h a s , h owever , been  a  poten t ia lly n ega t ive cou n terpa r t  to th is , in  th a t  th e 

h er ita ge a n d  m u s eu m  profes s ion s , govern m en ts  etc., h a ve in  recen t  yea rs  

con s ta n t ly s t res s ed  th e cen t ra l im p or ta n ce of both  im m ova ble a n d  m ova ble 

cu ltu ra l p rop er ty a s  vita l s ym bols  of cu ltu ra l iden t ity, wh eth er  a t  th e com m u n ity, 

region a l or  n a t ion a l levels .  Wh ile it  wou ld  b e lu d icrou s  to s u gges t  th a t  th e m a n y 

h u n dreds  of recen t  ou t ra ges  in  th e form er  Yu gos la via  a ga in s t  im por ta n t  m on u -

m en ts  a n d  collect ion s  p a r t icu la r ly a s s ocia ted  with  th e va r iou s  `en em y' eth n ic or  

religiou s  grou p s
290

, it  is  a t  lea s t  a rgu a ble th a t  th e very s u cces s  of th e `h er ita ge 

in du s t ry' over  th e pa s t  few deca des  h a s  p la yed  a  s ign ifica n t  pa r t  in  iden t ifyin g th e 

key ta rget s  for  s u ch  violen t  a cts  in  b rea ch  of n ot  ju s t  th e 195 4  Ha gue Conven tion  

both  equ a lly of n a t ion a l cr im in a l la w.   

 

13 .20 .  On e h igh ly com plex is s u e of in tern a t ion a l h u m a n ita r ia n  la w th a t  n eeds  to b e 

con s idered  by a ppropr ia te exper ts , a n d  p erh a p s  even tu a lly b y th e In tern a t ion a l 

Cou r t  of J u s t ice by wa y of a  form a l Opin ion , is  th e qu es t ion , in crea s in gly pos ed  in  

la y circles , a s  to wh eth er  th e delibera te ob litera t ion  of a ll evid en ce of th e 

exis ten ce of a n  eth n ic, r eligiou s  or  oth er  grou p  iden t ity of a  ra cia l gro u p  th rou gh  

des t ru ct ion  of th eir  ph ys ica l s ym b ols  of id en t ity cou ld  in  extrem is  fa ll with in  th e 

defin it ion  of th e cr im e of gen ocide u n der  th e 1 94 8  Gen ocid e Con ven t ion .  

Alth ou gh  in  it s  fin a l form  th is  Con ven t ion  wa s  a d opted  pr im a r ily to p roh ib it  th e 

ph ys ica l elim in a t ion  of a  ra cia l grou p  by th e k illin g it s  m em bers , eith er  d irect ly 

(th rou gh  m a s s  m u rders ) or  by delibera te in d irect  m eth ods  s u ch  a s  s ta rva t ion , th e 

Secreta r ia t  d ra ft  p ropos ed  a  s pecific exten s ion  for  wh a t  wa s  term ed  `cu ltu ra l 

gen ocide', in clu d in g: 
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(e) s ys tem a tic des tru ction  of h is tor ic or  religiou s  m on u m en ts  or  th eir  d ivers ion  to a lien  

u s es , d es tru ction  or  d isp ers a l of docu m en ts  a n d  ob jects  of h is tor ica l, a r t is t ic or  religiou s  

va lu e a n d  of ob jects  u s ed  in  religiou s  wors h ip .
291

 

 

Th e  a ctu a l d efin it ion  of p roh ib ited  a cts  in  th e fin a l text  of th e Gen ocid e 

Con ven t ion  exclu ded  `cu ltu ra l gen ocide' a s  s u ch  bu t  d id  in clu de a  p roh ib it ion  on  

`Ca u s in g s er iou s  ... m en ta l h a rm  to m em ber s  of th e grou p '
292

.  Cou ld , for  

exa m ple, it  exten d s  to th e elim in a t ion  of ra cia l grou p s  by m ea n s  of d elibera te 

a s s im ila t ion  th rou gh  th e forced  s u ppres s ion  of iden t ity or  th e in s t itu t ion a lis e 

des t ru ct ion  of th e ra cia l grou p 's  s a cred  or  oth er  key cu ltu ra l p roper ty con s t itu te 

`ca u s in g s er iou s  m en ta l h a rm ' to th e grou p?  In  th e a bs en ce o f a n y defin it ive 

ru lin g or  a greed  p os it ion  on  in clu d in g `cu ltu r a l gen ocid e' with in  th e cu r ren t  

defin it ion  a  n u m b er  of workers  in  th e field  h a ve b egu n  to u s e th e term  `eth n ocide' 

for  th e p roces s  by wh ich  a  d is t in ct  eth n ic grou p  los es  it s  ra cia l, eth n ic or  c u ltu ra l 

iden t ity a s  th e res u lt  of officia l policies  in ten ded  to erod e a n d  elim in a te it s  

ter r itor ia l, econ om ic, lin gu is t ic a n d  cu ltu ra l ba s e
293

.   

 

13 .21 .  Non -in tern a t ion a l con flicts  p res en t  m a n y s er iou s  p ra ct ica l p rob lem s  to a ll pa r t ies  

t ryin g to m in im is e th e des t ru ct ion  of cu ltu ra l p rop er ty, wh eth er  th rou gh  in tern a l 

or  in tern a t ion a l m ea s u res .  Specifica lly in  rela t ion  to im plem en t in g th e 19 5 4  

Ha gue Conven tion  a n d  Protocol in  wh olly in tern a l (or  in deed  in  pa r t  in tern a l - pa r t  

extern a l) a rm ed  con flict s , in  th e grea t  m a jor ity of s u ch  ca s es  th ere is  a  s er iou s  

orga n is a t ion a l a n d  com m a n d im b a la n ce, with  wh a t  is  a t  th e very lea s t  a  tolera b ly 

a n d  well-orga n is ed  govern m en t  force fa cin g a  la rgely or  wh olly u n orga n is ed  

m ilita ry op pos it ion .  In deed , by d efin it ion  if on e s ide or  th e oth er  la cks  a n y form  

of d is cern a b le orga n is a t ion  th e con flict  m a y fa ll com pletely ou ts ide th e la ws  of 

wa r , a n d  h en ce th e Hague Conven tion  m a y be rega rded  a s  in a p plica b le.  Even  

wh ere a  govern m en t  a n d  it s  defen ce force fa ces  wh a t  is  clea r ly a n  or ga n is ed  

in tern a l m ilita ry force, govern m en ts  m a y s t ill r efu s e to a ckn owledge th e fa ct .   

 

13 .22 .  In  th e ca s e of th e form er  Yu gos la via , lon g a fter  th e Eu ropea n  Com m u n ity, a n d  

s oon  a fterwa rds  th e Un ited  Na t ion s , h a d  form a lly recogn is ed  th e in depen den ce of 

Sloven ia  a n d  Croa t ia  th e ru m p Yu gos la v a n d  th e Serb ia n  govern m en t  con t in u ed  

to refu s e to recogn is e th es e a s  in depen den t  s ta tes , a n d  h en ce con s id ered  th e 

m ilita ry opera t ion s  to be on  th e on e h a n d  in tern a l a ct ion s  a ga in s t  illega l 

u pr is in gs , or  on  th e oth er  h a n d  s p on ta n eou s  defen s ive m ea s u res  a n d  repr is a ls  b y 

th e civilia n  p op u la t ion , fr igh ten ed  for  th eir  own  lives  in  th e fa ce of wh a t  Serb 

propa ga n da  cla im ed  were ra cia lly in s p ired  a t ta cks  by Ca th olic `n eo -n a zis ' with in  

th e Croa t  pop u la t ion  or  `Is la m ic fu n da m en ta lis t ' Mu s lim s  in  Bos n ia -Herzegovin a . 

In  res p on s e th e vict im s  of Serb  `Ch etn ik ' a t rocit ies  in s is t  th a t  a ll ca s u a lt ies  of th e 

wa r , wh eth er  h u m a n  or  p roper ty, a re th e vict im s  of delib era te gen ocid e.  

 

13 .23 .  Th e power  of th e m edia , es p ecia lly wh en  con t rolled  o r  m a n ip u la ted  b y eith er  

officia l or  u n officia l grou p s  with  a  polit ica l, religiou s  or  oth er  fa ct ion a l m ot ive 

s h ou ld  n ot  be u n deres t im a ted .  Th ou gh  n ot  cla s s ifia b le a s  occu r r in g in  th e 

cou rs e of a n  a rm ed con flict , with  th e s tory of th e Hin d u  ep ic, th e Ram ay an a ,  

bein g followed  on  televis ion  by a n  es t im a ted  on e -qu a r ter  of th e wh ole In d ia n  
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pop u la t ion  it  wa s  p rob a b ly n ot  d ifficu lt  for  ext rem is ts  with  a  com bin a t ion  of pa r ty 

polit ica l a n d  religiou s  m ot ives  to p rovok e th e a t ta ck  on  th e Ayodh ya  m os qu e, 

bu ilt  n ea r ly fou r  cen tu r ies  ea r lier  on  th e s ite of a  tem ple h on ou r in g wh a t  Hin du  

t ra d it ion  iden t ifies  a s  th e b ir th p la ce of th e deity, Lord  Ra m a , th e cen t ra l figu re of 

th e Ram ay a n a .   

 

13 .24 .  In  th e con text  of wh a t  is  qu ite clea r ly a n  a rm ed con flict , th e BBC Wor ld  Servic e's  

Cen t ra l Eu rope cor res p on den t , Mis ch a  Glen n y, a ls o d is cu s s es  th e cen t ra l role of 

p ropa ga n da  in  h is  recen t  book  on  th e cu r ren t  Yu gos la v wa r :  

 
[a ll th e] m ed ia  in  Yu gos lavia , with  a  few d a zzlin g excep tion s , ... is  a  vita l a ccom p lice in  th e 

d is sem in a tion  of fa ls eh oods  an d  th e p erp etu a tion  of d ivis ive m yth  wh ich  h a d  tu rn ed  on e 

h a p les s  na rod  a ga in s t  a n oth er equ a lly in n ocen t on e.  Th e on ly tru th  in  th e Yu gos la v wa r 

is  th e lie.
294

 

 

13 .25 .  Som e of th e exa m ples  of Glen n y's  `d ivis ive m yth ' a re u t ter ly b iza r re, a n d  yet  a re 

repea ted  with  grea t  con fiden ce by n ot  on ly th e polit ica lly con t rolled  officia l 

Serb ia n  m edia , b u t  by d is t in gu is h ed  a ca d em ics  a n d  lea d in g cu ltu ra l s ector  

p rofes s ion a ls .  Am on g m a n y s u ch  exa m ples  is  th e frequ en t ly repea ted  s u m m er  

19 9 2  m yth  (or  p erh a p s  delibera te fa br ica t ion ) cla im in g `on  th e h igh es t  a u th or ity' 

th a t  th e Govern m en t  of Hu n ga ry h a d  b a n n ed  a ll a rch a e ologica l exca va t ion s  

with in  it s  cou n try, followin g th e `d is covery' on  a  p re -Rom a n  s ite in  cen t ra l 

Hu n ga ry th a t  th e wh ole of th e Hu n ga ry is  rea lly pa r t  of Serb ia  in  h is tor ic a n d  

cu ltu ra l term s . In  s u ch  a n  a tm os ph ere th e in d ep en den t , m ore ra t ion a l m edia , if it  

is  a llowed  to exis t  a t  a ll is  rou t in ely d is a dva n ta ged  a n d  s ta rved  of a ll p ra ct ica l 

res ou rces .  

 

13 .26 .  Th rou gh ou t  th e cu r ren t  wa rs  in  form er  Yu gos la via  s om e loca l, in d epen den t , 

b roa dca s t in g s ta t ion s  h a ve s u rvived , a n d  t ry to p res en t  a  m ore b a la n ced , a n d  

pea ce-prom ot in g, pos it ion  th a t  th e officia l m a s s  m edia , bu t  la ck  m od ern  tech n ica l 

res ou rces . However , in  on e recen t  ca s e wh ere, with  th e per m is s ion  of th e Un ited  

Na t ion s  Sa n ct ion s  Com m it tee, m odern , m ore powerfu l, t ra n s m it t in g, 

n ews -ga th er in g a n d  s tu d io equ ipm en t  wa s  d on a ted  a n d  d es pa tch ed  to s u ch  a n  

in depen den t  a n t i-wa r  s t a t ion  opera t in g in  Belgra de, it  wa s  a ll s tolen  by u n iform ed 

a rm ed forces  ju s t  m in u tes  a fter  th e con voy ca r ryin g it  en ter in g Serb ia , a n d  is  

repor ted  to h a ve been  u s ed  to s et  u p  a n  officia l televis ion  s ta t ion  s ervin g th e 

Serb ia n  occu pied  a rea s  of n or th -ea s tern  Bos n ia
295

.    

 

13 .27 .  Con s equ en t ly, on e of th e m os t  va lu a b le roles  th a t  in tern a t ion a l orga n is a t ion s , 

s u ch  a s  UNESCO ca n  u n d er ta ke in  s u ch  eth n ic con flicts  is  to t ry to p res en t  

in depen den t , u n b ia s ed , n ews  a n d  oth er  s ou rces  of in form a t ion .  In  rela t ion  to 

th e cu r ren t  Yu gos la v con flicts  in  Sep tem ber  1 9 92  UNESCO Ra dio prep a red  a n d  

d is t r ib u ted  widely a n  excellen t  4 1  m in u te En glis h  la n gu a ge ra d io p rogra m m e on  

th e des t ru ct ion  of Du b rovn ik  `Back  to Dubrovnik : The Blood  of the S tones ',  

p rep a red  a n d  co-pres en ted  by UNESCO's  Execu t ive Ra dio Prod u cer , Mrs  Er in  

Fa h er ty-Mella .  Th is  s et  ou t  clea r ly it s  ba ckgrou n d , im por ta n ce, th e is s u es  of 

in tern a t ion a l la w, a n d  in clu d in g in terviews  with  loca l people wh o were th e vict im s  

of th e u n provoked  a t ta cks  on  th e u n d efen d ed  Wor ld  Her ita ge Lis t  city, with  

jou rn a lis t s  of s evera l n a t ion a lit ies  wh o h a d  witn es s ed  a t ta ck s , with  cu ltu ra l 

p rotect ion  exper ts , a n d  with  th e Director -Gen era l of UNESCO.  With  th e 

co-opera t ion  of s ym pa th et ic t ra n s m is s ion  s ta t ion s  a rou n d  th e wor ld  (in clu d in g a n  

Ita lia n  s ta t ion  wh os e s ign a l is  received  clea r ly in  th e form er  Yu gos la via , th is  wa s  

broa dca s t  m a n y t im es .  
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13 .28 .  It  is  RECOMMENDED th a t  in  t im es  of wa r  a n d  oth er  a rm ed  con flict  UNESCO 

s h ou ld  p u t  a d d it ion a l res ou rces  in to a t tem pt in g to cou n ter  by a ll p ra ct ica b le 

m ea n s  th e p reva ilin g n ega t ive cu ltu ra l p ropa ga n da , pa r t icu la r ly th rou gh  th e 

p res en ta t ion  of u n bia s ed  ra d io a n d  televis ion  progra m m es  b oth  from  grou n d  

s ta t ion s  a n d  s a tellite.  

 

13 .29 .  Both  UNESCO a n d  th e Un ited  Na t ion s  h a ve a  lon g a n d  d is t in gu is h ed  t ra d it ion  of 

t ryin g to develop  res p ect  for  a ll p eoples , in  a ccorda n ce with  th e fou n din g 

pr in cip les  of th e Un ited  Na t ion s  a n d  UNESCO Ch a r ters , a n d  th e Un ivers a l 

decla ra t ion  of Hu m a n  Righ ts .  An  im por ta n t  fu r th er  m iles ton e in  th is  p roces s  

wa s  th e 1 9 86  decis ion  of th e Un ited  Na t ion s  Com m is s ion  on  Hu m a n  Righ ts  th e 

in it ia te fu r th er  p ra ct ica l m ea s u res  a ga in s t  ra cia l or  eth n ic exclu s iven es s  or  

in tolera n ce, h a t red  a n d  ter ror , a n d  for  th e d evelopm en t  of res pect  for  h u m a n  

r igh ts , a n d  th e In tern a t ion a l Coven a n ts  on  Hu m a n  Righ ts , a n d  ca lled  on  a ll 

S ta tes  to ta ke th e m ea s u res  n eces s a ry to en s u re th e th orou gh  in ves t iga t ion  a n d  

th e detect ion , a r res t , ext ra d it ion  a n d  pu n is h m en t  of a ll wa r  cr im in a ls  a n d  

pers on s  gu ilty of cr im es  a ga in s t  h u m a n ity
296

.  Th e Com m is s ion  fu r th er  u rged  a ll 

S ta tes  to ta ke a ll a p propr ia te m ea s u res  to com ba t  in tolera n ce a n d  to en cou ra ge 

u n d ers ta n d in g, tolera n ce a n d  res pect  in  m a t ters  rela t in g to th e freed om  of 

religion  or  b elief
297

.  In  view of th e h or ren d ou s  even ts  of th e pa s t  2½  yea rs  it  is  

m os t  iron ic th a t  th e core of th e Com m is s ion 's  or igin a l (a n d  con t in u in g) work  

th rou gh  th e Su b -Com m is s ion  on  Preven t ion  of Dis cr im in a t ion  a n d  Protect ion  of 

Min or it ies  wa s  a  d ra ft  decla ra t ion  on  th e r igh ts  of pers on s  belon gin g to n a t ion a l, 

eth n ic, religiou s  a n d  lin gu is t ic m in or it ies ,  p repa red  a n d  s u b m it ted  by 

Yu gos la via
298

.   

 

13 .30 .  In  res pon s e to th is  in it ia t ive th e Decem b er  19 8 6  m eet in g of th e U.N. Gen era l 

As s em bly con dem n ed  `a ll ideologies  a n d  pra ct ices  ba s ed  on  ra cia l, eth n ic or  oth er  

exclu s iven es s  or  in tolera n ce, h a t red  a n d  ter ror '
299

 wh ile, a s  in d ica ted  a b ove, 

UNESCO h a s  a ct ive s pecia lis t  a n d  cros s -s ectora l p rogra m m es  work in g in  th e a rea  

a s  well.  

 

13 .31 .  Mos t  recen t ly, on  18  Decem ber  1 9 92  th e Un ited  Na t ion s  Gen era l As s em bly 

a d opted  a  fa r -rea ch in g Declara tion  on  the Righ ts  of Pers ons  Belonging to Nation al 

or Eth n ic, Re ligious  a nd  Lin gu is tic Minorities
300

.  Th e key res p on s ib ility is  th a t : 

 
1 . Sta tes  s h a ll p rotect  th e exis ten ce a n d  th e n a tion a l or  eth n ic, cu ltu ra l, religiou s  

a n d  lin gu is t ic id en tity of m in orit ies  with in  th eir  res p ective terr itor ies , a n d  s h a ll en cou ra ge 

con d it ion s  for  th e p rom otion  of th a t  id en tity.  

 

2 . Sta tes  s h a ll adop t app rop ria te legis la t ive a n d  oth er  m ea su res  to a ch ieve th es e 

en d s .
301
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13 .32 .  Th e Decla ra t ion  s p ecifica lly in vites  a ll `th e releva n t  orga n is a t ion s   a n d  bodies  of 

th e Un ited  Na t ion s  ... to give d u e rega rd  to th e Decla ra t ion  with in  th eir  

m a n d a tes ', a n d  la ter  decla res  th a t :  

 
th e s p ecia lized  a gen cies  a n d  oth er  orga n isa t ion s  of th e Un ited  Na tion s  s ys tem  s h a ll 

con tr ibu te to th e fu ll rea liza t ion  ...  with in  th eir  res p ective field s  of com p eten ce
302

.  

 

13 .33 .  On e of th e h igh es t  p r ior it ies  for  a ll in tern a t ion a l a n d  n a t ion a l bodies  in  rela t ion  to 

both  im m ova ble a n d  m ova ble cu ltu ra l p roper ty, a n d  es p ecia lly for  UNESCO, m u s t  

be to develop  grea ter  u n ders ta n d in g of, a n d  res p ect  for , th e grea t  m a n y d ifferen t  

cu ltu res  a n d  t ra d it ion s  of th e d ifferen t  peoples  of th e wor ld : m a jor it ies ,  

m in or it ies , h om e a n d  foreign .  Work  towa rds  th is  s h ou ld  in clu de a dd it ion a l 

p rogra m m es  of edu ca t ion  a n d  in form a t ion  for  p eoples  of a ll a ges , a n d  es pecia lly 

with in  m u lt i-eth n ic a n d  m u lt icu ltu ra l s ociet ies .   

 

13 .34 .  Som e of th e grea tes t  los s es  in  recen t  a rm ed  con flicts  h a ve been  th e res u lt  of 

delibera te da m a ge a n d  des t ru ct ion  of th e cu ltu ra l evid en ce of th e exis ten ce of 

en em y, or  in deed  ju s t  d ifferen t , peoples .  UNESCO is  th erefore RECOMMENDED  

to develop  fu r th er  it s  m ea s u res  for  th e p rom ot ion  of m u tu a l u n ders ta n d in g of a n d 

of tolera n ce b etween  a ll peoples , a n d  to in t egra te with in  th es e th e a ct ive 

p rom ot ion  of res pect  for  th e cu ltu res  a n d  cu ltu ra l p rop er ty of a ll peoples .  

 

13 .35 .  Th ou gh  n on -in tern a t ion a l a rm ed  con flicts  fa ll qu ite u n a m bigu ou s ly with in  th e 

s cope of th e 19 5 4  Ha gue Convention  - a n d  a lm os t  cer ta in ly u n der  th e res t r ict ion s  

on  m ovem en t  of cu ltu r a l p roper ty u n der  th e 19 5 4  Protocol a s  well, a ctu a lly 

a p p lyin g th es e p rovis ion s  in   s u ch  circu m s ta n ces  p res en ts  m a n y pra ct ica l 

p rob lem s .   

 

13 .36 .  Fir s t , th ere is  th e is s u e of defin it ion : is  th ere a n  `a rm ed con flict ' a s  d efin ed  or  

recogn is ed  u n der  in tern a t ion a l h u m a n ita r ia n  la w a t  a ll?   Th e exper ien ce of th e 

pa s t  fou r  deca des  (a n d  in deed  lon ger ) s h ows  th a t  few govern m en ts  a re likely to 

ru s h  to a d m it  th a t  th eir  ter r itory is  s u b ject  to a n  `a rm ed con flict ' a s  d efin ed  in  

in tern a t ion a l la w.  In s tea d  th ey a rgu e th a t  th e p rob lem s  a re qu es t ion s  of 

la wles s n es s , in tern a l or  in tern a t ion a l ter ror is m  a n d  s u bvers ion  o f th e legit im a te 

power , requ ir in g repres s ion  by th e u s e of th e fu ll force of n a t ion a l la w, a n d  with  

th e n a t ion a l defen ce for ces , if th ey a re in volved , a ct in g in  s u p p or t  of th e civil 

power  ra th er  th a n  en ga gin g in  a n  `a rm ed con flict '. Th is  is  es pecia lly s o w h ere a  

govern m en t  fa ces  a  civil wa r  of s eces s ion  from  th e Sta te, a s  with  Niger ia  in  th e 

19 7 0s , or  over  th e pa s t  two yea rs  in  Yu gos la via , wh ere la rge s ect ion s  of th e ru m p 

Yu gos la via / Serb  govern m en ts  ba s ica lly refu s e to a ccep t  th e legit im a cy of th e 

with dra wa l of Sloven ia , Croa t ia  a n d  Bos n ia  - Herzegovin a  from  th e form er  federa l 

Rep u blic of Yu gos la via , a n d  h en ce th e b rea k -u p  a n d  colla p s e of th e on ce p owerfu l 

Yu gos la v Sta te.  

 

13 .37 .  A s econ d  prob lem  in  t ryin g to a pp ly in tern a t ion a l h u m a n ita r ia n  la w, s u ch  a s  th e 

Ha gue Convention  of 1 9 54 , in  s u ch  in tern a l a rm ed  con flicts  is  th e u n ba la n ced  

n a tu re of wh a tever  m ilita ry com m a n d or  con t rol s t ru ctu re a s  m a y exis t .  In  

pa r t icu la r  th ere a re frequ en t ly s er iou s  - perh a ps  in s u rm ou n ta b le - p ra ct ica l 

a n d / or  lega l p rob lem s  for  in tern a t ion a l orga n is a t ion s , s u ch  a s  UNESCO, in  

a t tem pt in g to com m u n ica te with  th e ir regu la r  for ce, a n d  cer ta in ly th ere will be n o 

pos s ib ility of work in g th rou gh  Protect in g Powers , let  a lon e th e a pp oin tm en t  of 

Com m is s ion ers -Gen era l for  Cu ltu ra l Proper ty.  For  exa m ple, UNESCO, n ot  on ly 

a s  p a r t  of th e Un ited  Na t ion s  s ys tem  b u t  a ls o a s  a n  orga n is a t ion  u lt im a tely 

govern ed  by it s  Mem ber  Sta tes , ca n n ot  be s een  to give a n y k in d  of d e facto 
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recogn it ion  to wh a t  th e in tern a t ion a l com m u n ity rega rds  a s  a n  illega l or  u s u rp in g 

regim e.   

 

13 .38 .  To give ju s t  on e exa m ple, on  en t irely u n ders ta n da ble a n d  ju s t ifia b le grou n d s  of 

in tern a t ion a l la w, over  a  per iod  of m ore th a n  twen ty yea rs  n ow UNESCO h a s  

fou n d  it  im p os s ib le to m a ke a n y s ign ifica n t  p rogres s  in  a ch ievin g th e p rotec t ion  of 

im p or ta n t  s ites , m on u m en ts  a n d  collect ion s  in  th e n or th ern  pa r t  of Cypru s , 

wh ere th e s elf-p rocla im ed  repu blic.  Th is  is  s t ill r ecogn is ed  on ly by Tu rkey, a n d  

th e lea der , 
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Dr Ra u f Den k ta s h , dem a n ds  s om e degree of form a l recogn it ion  of h is  s ta te 

a n d  h is  govern m en t from  th e in tern a t ion a l com m u n ity a s  th e p r ice 

of a llowin g a n y officia l in tern a t ion a l in s p ect ion  or  a s s is ta n ce.  Th is  

is  a  con d it ion  th a t  n o orga n is a t ion  of th e Un ited  Na t ion s  s ys tem  

cou ld  pos s ib le a gree to, s o th ere m u s t be  a  very rea l r is k  of a n  

in defin ite p rolon gin g of th e p res en t  s ta lem a te.  

 

13 .39 . Th ere s eem  to be on ly two pos s ib le wa ys  of b rea k in g ou t  of th e 

p res en t  dea d lock .  Th e firs t  wou ld  be for  th e in it ia t ive to be ta ken  

by a  n on -govern m en ta l orga n is a t ion , s o th a t  a  polit ica l con s tr u ct ion  

cou ld  n ot  be p la ced  on  th e extern a l in volvem en t .  (At  th e p res en t  

t im e a  s tu dy is  in  p rogres s  on  th e pos s ib ility of develop in g s om e 

k in d  of a  `Patrim oin e s ans  Fron tières '
303

 or  `Red  Cros s  for  Cu ltu re' n ew 

in tern a t ion a l h u m a n ita r ia n  orga n is a t ion  th a t  cou ld  offer  s u ch  a s s is ta n ce with ou t  

a n y im plica t ion  of in tern a t ion a l recogn it ion  of a n  ou t la wed  regim e.)  Th e s econ d  

pos s ib ility wou ld  be to ta ke th e view th a t  th e cu ltu re, a n d  es pecia lly th e ph ys ica l 

s ym b ols  of it , is  n ow su ch  a  key pa r t  of th e iden t ity o f peoples  th a t  u rgen t  

a s s is ta n ce to p rotect  th is  s h ou ld  be rega rded  a s  legit im a te h u m a n ita r ia n  a id , 

wh ich  m igh t  be offer  a n d  received , even  from  in tern a t ion a l orga n is a t ion s  s u ch  a s  

UNESCO, on  a  p u rely h u m a n ita r ia n  ba s is , with ou t  a n y im plica t ion  of recogn it ion  

of th e a dm in is t ra t ion  of th e cou n try or  region  a s s is ted .  In deed , a t  a n  even  m ore 

ph ilos oph ica l level, it  cou ld  b e a rgu ed  th a t  th e on ly grou n ds  for  a n y in tern a t ion a l 

in volvem en t  in  th e p rotect ion  of th e im m ova ble a n d  m ova ble cu ltu ra l p roper ty 

with in  th e ter r itory of a  Sovereign  Sta te is  th a t  su ch  proper ty is  rega rded  a s  pa r t  

of th e pa t r im on y of a ll of h u m a n ity, n ot  ju s t  of th a t  S ta te.  On  th a t  ba s is  

es s en t ia l u rgen t  a s s is ta n ce s h ou ld  be viewed  a s  s ervin g a ll th e p eoples  of th e 

wor ld  a n d  n ot  ju s t  th os e of th e Sta te in  qu es t ion , wh eth er  or  n ot  it s  cu r ren t  

Ad m in is t ra t ion  is  recogn is ed  in tern a t ion a lly.  
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h ea dqu a r ters  of th e In tern a tion a l Cou n cil for  Mon u m en ts  an d  Sites  (ICOMOS), th ou gh  it  is  n ot  yet 
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14 . 1 .  UNESCO qu ite p la in ly h a s  th e cen t ra l role in  rela t ion  to th e both  th e develop m en t  

a n d  a pplica t ion  of th e 19 54  Ha gue Convention  a n d  th a t  pos it ion  s h ou ld  be 

reta in ed  a n d , if pos s ib le,  s t ren gth en ed .  It s  pa ra llel pos it ion s  of lea d ers h ip  in  

rela t ion  to b oth  th e 19 70  Convention  on  m ova ble cu ltu ra l p roper ty a n d  th e 19 7 2  

W orld  Herita ge Conven tion  offer  fu r th er  pos s ib ility for  a n  in tegra ted  a pproa ch  a t  

th e level of p ra ct ica l a p p lica t ion  in  t im es  of th rea ten ed  or  a ctu a l a rm ed  con flict .  

UNESCO's  effor ts  in  rela t ion  to th e p rotect ion  of th e Wor ld  Her ita ge Site Old  Town  

of Du brovn ik  in  th e cu r r en t  con flicts  in  ex-Yu gos la via  is  a n  excellen t  m odel for  

fu tu re a ct ion , d es p ite th e tota lly ir ra t ion a l (a n d  cr im in a l) beh a viou r  of s om e of th e 

pa r t ies  in volved .   

 

14 . 2 .  Th ere is  a  clea r  pa ra llel r ole th a t  cou ld  be d evelop ed  by UNESCO in  rela t ion  to 

illicit  m ovem en t  of cu ltu ra l p roper ty ou t  of wa r  zon es  a n d  oth er  a rea s  of a rm ed  

con flict , in tegra t in g th e p rovis ion s  of th e 19 5 4  Hague Protocol a n d  th e 19 70  

m ova ble p roper ty Convention .  Un for tu n a tely, th e ca s e in  wh ich  UNESCO m igh t  

in  p r in cip le h a ve b een  a b le to ta k e a  m ore in terven t ion is t  role, t h a t  of th e 

occu pied  a rea s  of n or th ern  Cypru s , from  wh ich  th ere h a s  clea r ly b een  very grea t  

los s es  a s  a  res u lt  of loot in g a n d  u n la wfu l exp or ts , h a s  p roved  m u ch  m ore 

d ifficu lt .  It  is  clea r  th a t  a lm os t  a n y pra ct ica l m ea s u res  ta ken  by UNESCO will 

be u s ed  by t h e lea der  of th e Tu rk is h  eth n ic com m u n ity in  n or th ern  Cypru s  a s  a  

s ign ifica n t  s tep  towa rds  a t  lea s t  d e facto if n ot  d e jure  r ecogn it ion  of a  th e n or th  

Cypru s  s ta te by a  key in tern a t ion a l b ody.  

 

14 . 3 .  Des p ite s u ch  prob lem s , a n d  th e fa ilu re of Sta tes  Pa r t ie s  to a gree to im plem en t  th e 

19 5 4  Convention 's  p rovis ion s  for  th e a p poin tm en t  of Com m is s ion ers -Gen era l for  

Cu ltu ra l Proper ty d u r in g th e m a n y in tern a t ion a l con flicts  of th e pa s t  fou r  

deca d es , UNESCO h a s  b een  a b le to m a ke a  s ign ifica n t  con t r ib u t ion  to red u cin g 

th e los s  of th e ph ys ica l h er ita ge du r in g a rm ed con flicts  of a ll k in ds , n ot  lea s t  by 

m ea n s  of th e flexib le u s e of th e Director -Gen era l's  exten s ive d is cret ion a ry powers  

u n d er  h is  gen era l m a n d a te, a s  well a s  u n der  Ar t icles  2 2  a n d  2 3  of th e Ha gue 

Conven tion  it s elf.  

14 . 4 .  In  m a n y wa ys  it  is  a  good  th in g th a t  very m a n y people in teres ted  in  th e h er ita ge 

of th e peoples  of th e wor ld  feel a n d  pu blicly expres s  deep  a n ger  a n d  s h ock  a t  th e 

n u m erou s  ou t ra ges  p erp et ra ted  in  gros s  d efia n ce of th e Hague Conven tion  a n d  of 

oth er  in s t ru m en ts  of in tern a t ion a l h u m a n ita r ia n  la w, a n d  in deed  con t ra ry to 

well-es ta b lis h ed  pr in cip les  of cu s tom a ry in tern a t ion a l la w.  It  is  perh a ps  

u n d ers ta n d a ble, th ou gh  very u n for tu n a te, th a t  th e feelin g of h elp les s n es s  in  th e 

fa ce of s u ch  gra ve cr im es  a ga in s t  th e pa t r im on y of a ll th e peoples  of th e wor ld  

th a t  s om e s h ou ld  relieve th eir  a n ger  by cr it icis in g UNESCO for  it s  a lleged  fa ilu re 

to s om eh ow pu t  a  s top  to s u ch  in tern a t ion a l cr im es .   

 

14 . 5 .  However , to delibera tely m is -qu ote Sta lin 's  a lleged  a ph or is m  a b ou t  Pope Piu s  XII, 

`How m a n y Divis ion s  h a s  th e Director -Gen era l of UNESCO?'.  To ta ke th e 

cu r ren t  ca s e of th e form er  Yu gos la via , it  h a s  been  es t im a ted  th a t  in  les s  th a n  

th ree yea rs  m a n y ten s  of th ou s a n ds  of u n a rm ed civilia n s  h a ve b een  s la u gh ter ed  

in  a cts  of gen ocide, ou ts ide a s s es s ors  h a ve es t im a ted  th a t  perh a ps  a s  m a n y a s  

20 ,00 0  wom en  a n d  you n g gir ls  h a ve been  s u b jected  to ra p e a s  a  d elib era te a ct  of 

wa r , in  gros s  b rea ch  of n ot  on ly th e loca l cr im in a l la w bu t  a ls o th e Geneva  

Conven tions ,  a n d  th a t  d is p la ced  a n d  h om eles s  vict im s  of gen ocida l `eth n ic 

clea n s in g' tota l m illion s .  Com pa red  with  th es e s ta t is t ics , in  n u m er ica l t erm s  th e 
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few th ou s a n ds  of pos s ib le wa r  cr im es  a ga in s t  im p or ta n t  cu ltu ra l p rop er ty a re 

in evita b ly goin g to be s een  a s  a lm os t  m a rgin a l to th e tota lity of th e wa r  cr im es , 

even  a llowin g for  th e ext rem ely gra ve, wa n ton , a t ta cks  on  th e defen celes s  Old  

Town  of Du brovn ik , th e vir tu a l ob litera t ion  of th e ph ys ica l h er ita ge of wh ole 

region s  s u ch  a s  th os e of Vu kova r , Os ijek , a n d  th e Kon va le pa r t  of th e ru ra l a rea  

of th e Du brovn ik  com m u n e
304

.  It  h a s  to be recogn is ed  th a t  th es e los s es  h a ve 

been  du e in  m os t  ca s es  to th e fa ilu re of pa r t ies  in  th e va r iou s  in tern a t ion a l a n d  

in tern a l a rm ed  con flicts  to com ply with  in tern a t ion a l la w, a n d  to b oth  res p ect  a n d  

pos it ively s a fegu a rd  ph ys ica l eviden ce of th e loca l, region a l, n a t ion a l a n d  

in tern a t ion a l h er ita ge.    

 

14 . 6 .  As  a  fir s t  s tep  in  a ch ievin g grea ter  recogn it ion  a n d  m ore effec t ive im plem en ta t ion  

of th e 19 54  Conven tion , it  is  es s en t ia l th a t  th e n u m ber  of Sta tes  Pa r ty to it  be 

grea t ly in crea s ed , s in ce th e effect iven es s  of a n y in tern a t ion a l la w u lt im a tely 

depen ds  on  th e p r in cip le of u n ivers a l a ccep ta n ce
305

.   UNESCO s h ou ld  ta ke th e 

lea d  in  a  n ew ca m p a ign  to a ct ively p rom ote th e Conven tion 's  a d opt ion . So fa r  a s  

s pecific m ea s u res  a re con cern ed , th e cu r ren t  p olicy of th e Director -Gen era l of 

u rgin g n ewly a dm it ted  Mem b er  Sta tes  to a d opt  with ou t  dela y (in ter a lia ) th e 19 5 4  

Ha gue Conven tion   a n d  Protocol is  welcom ed, a n d  s h ou ld  be con t in u ed .  In  

a d d it ion  th e Execu t ive Boa rd  s h ou ld  im m edia tely requ es t  Director -Gen era l to 

a p proa ch  a ga in  every oth er  n on -s ign a tory s overeign  Sta tes  recogn is ed  by th e 

Un ited  Na t ion s  a n d / or  UNESCO, wh eth er  or  n ot  th ey a re UNESCO m em b ers , in  

a ccorda n ce with  Ar t icles  31  a n d  3 2  of th e Conven tion , u rgin g th em  to a dopt  th e 

Conven tion .   

 

14 . 7 .  In  a d d it ion  to ta k in g a ct ion  in  t im es  of a rm ed  con flict  eith er  th rou gh  th e a pp oin t -

m en t  of Com m is s ion ers -Gen era l or  Specia l Repres en ta t ives  of th e Director  

Gen era l, UNESCO s h ou ld  a p p oin t  or  n om in a te  exp er ts  to s erve a s  lia is on  a n d  

a dvis ory officers  in  th e field  to com m a n d ers  of Un ited  Na t ion s  Pea ce -keep in g 

Forces  in  s u pp or t  of UN pea cekeepin g a n d  pea cem a kin g op era t ion s .  

 

14 . 8 .  It  p rob a bly in evita b le th a t  in  t im es  of a ctu a l or  th rea ten ed  a rm ed con fl ict  in tern a -

t ion a l p u blic op in ion  will focu s  a t ten t ion  on  pa r t icu la r ly fa m ou s  a n d  im p or ta n t  

s ites : An gk or  Wa t  in  Ca m b odia , Du brovn ik  in  Croa t ia , Tyre in  Leb a n on .  Wh ile 

Wor ld  Her ita ge a n d  oth er  fa m ou s  s ites  s h ou ld  cer ta in ly n ever  be n eglected , 

UNESCO a n d  oth er  in tern a t ion a l orga n is a t ion s , wh en  u n d er  s u ch  pres s u re, 

s h ou ld  n ot  res t r ict  th eir  a ct ion s  a n d  pra ct ica l m ea s u res  to s u ch  s ites  a t  th e 

expen s e of m ore broa d ly ba s ed  s u pp or t  for  th e wider  cu ltu ra l pa t r im on y s u ffer in g 

s er iou s  d a m a ge or  u n der  th rea t  in  th e region  con cern ed .  

 

14 . 9 .  Th ere is  a  con s idera b le b ody of p ra ct ica l in form a t ion  a n d  exper ien ce, da t in g from  

a t  lea s t  th e per iod  of th e Spa n is h  Civil Wa r  a n d  th e Secon d  Wor ld  Wa r  on wa rds , 

on  pra ct ica l m ea s u res  for  th e p rotect ion  of m on u m en ts , m u s eu m s , lib ra r ies , 

a rch ive rep os itor ies  etc. in  th e fa ce of th e p ros p ect  of a rm ed  con flict .  For  

exa m ple, th e In tern a t ion a l Mu s eu m s  Office p repa red  for  UNESCO's  th e Lea gu e of 

Na t ion s  p redeces s or , th e In tern a t ion a l In s t itu te of In tellectu a l Coop era t ion , a  very 

s u bs ta n t ia l p ra ct ica l h a n db ook  in  th e Au tu m n  of 193 9 , a n d  - es p ecia lly 

UNESCO's  own  s u b s ta n t ia l Mu s eu m s  a n d  Mon u m en ts  Ser ies  h a n db ook  by A. 

Noblecou r t  pu b lis h ed  in  19 5 4  (Fren ch  ed it ion ) a n d  1 95 8  (En glis h  ed it ion ).   
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      Th ou gh  th ere a re n ow grou n ds  for  rega rd in g th e 1 954  Con ven tion  a s  so well es ta b lis h ed  th a t  it  ca n  

n ow b e rega rd ed  a s  Cu s tom a ry In tern a tion a l La w (s ee for  exa m p le th e views  of th e Un ited  Sta tes  of 
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th is  Rep ort), a ls o p a ra s  9 .1   -  9 .7   a b ove, form a l ra t ifica t ion  or  a cces s ion  a n d  legis la t ive 

im p lem en ta t ion  a t  th e n a tion a l level is  clea r ly d es irab le, if on ly for  th e a voida n ce of d ou b t on  its  

a pp licab ility. 



 

Role  of UNESCO 

UNESCO s h ou ld  com m is s ion  a n d  p u blis h  u p -to-d a te res ea rch  a n d  a d vice on  

pra ct ica l p rotect ion  m ea s u res , in tegra t in g th is  a dvice with  recom m en d a t ion s  on  

n eces s a ry pra ct ica l m ea s u res  for  th e p reven t ion  a n d  m it iga t ion  of n a tu ra l a n d  

civil d is a s ters .  In  th is , UNESCO s h ou ld  work  clos ely with  a ll releva n t  

n on -govern m en ta l in tern a t ion a l orga n is a t ion s , in clu d in g a ll of th e NGOs  

a s s ocia ted  with  UNESCO work in g in  th e field  of th e m a ter ia l h er ita ge, a n d  with  

th e In tern a t ion a l Com m it tee of th e Red  Cros s , in  both  d evelop in g a n d  a ct ively 

p rom ot in g s u ch  profes s ion a l a n d  tech n ica l a dvice.  

 

14 .10 .  On e of th e h igh es t  p r ior it ies  for  a ll in tern a t ion a l a n d  n a t ion a l b odies  in  rela t ion  to 

both  im m ova ble a n d  m ova ble cu ltu ra l p roper ty, a n d  es pecia lly for  UNESCO, m u s t  

be to d evelop  grea ter  u n ders ta n d in g of, a n d  res p ect  for , th e grea t  m a n y d ifferen t  

cu ltu res  a n d  t ra d it ion s  of th e d ifferen t  peoples  of th e wor ld .  UNESCO a lr ea dy 

h a s  a n  a d m ira b le record  in  th is  field , bu t  s h ou ld  t a ke th e op por tu n ity p res en ted  

by th e recen t  a d opt ion  b y th e Un ited  Na t ion s  of it s  Declara tion  on  the Righ ts  of 

Pers ons  belon ging to Na tiona l, or Ethn ic, religious  an d  Lin gu is tic Minorities
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 to 

develop  it s  work  in  th is  a rea .  Th is  s h ou ld  in clu d e a d d it ion a l p rogra m m es  of 

ed u ca t ion  a n d  in form a t ion  for  peoples  of a ll a ges , a n d  es p ecia lly with in  

m u lt i-eth n ic a n d  m u lt icu ltu ra l s ociet ies  a im ed  a t  develop in g res pect  a n d  

u n d ers ta n d in g, a s  s om e of th e grea tes t  los s es  in  recen t  a rm ed  con flicts  h a ve been  

th e res u lt  of delibera te d a m a ge a n d  d es t ru ct ion  of th e cu ltu ra l evid en ce of th e 

exis ten ce of en em y, or  in deed  ju s t  d ifferen t , peoples .   

 

14 .11 .  In  t im es  of wa r  a n d  oth er  a rm ed  con flict  UNESCO s h ou ld  p u t  a d d it ion a l 

res ou rces  in to a t tem pt in g to cou n ter  by a ll p ra ct ica b le m ea n s  th e p reva ilin g 

n ega t ive cu ltu ra l p rop a ga n da , p a r t icu la r ly th rou gh  th e p res en ta t ion  of u n bia s ed  

ra d io a n d  televis ion  progra m m es  both  from  grou n d  s ta t ion s  a n d  s a tellite.  

 

14 .12 .  Pen din g a n y fu tu re d ecis ion  by th e High  Con tra ct in g Pa r t ies  a s  to wh eth er  a  

m a jor ity wis h  to begin  th e p roces s  of revis in g th e 19 5 4  Conven tion  a n d  Protocol or  

of develop in g a n  Ad dit ion a l Protocol, it  is  s t ron gly recom m en d ed  th a t  th e n ext  

Gen era l Con feren ce of UNESCO s h ou ld  b e a s ked  to con s ider  a n d  a d opt  a  

s u bs ta n t ia l com pos ite Res olu t ion  in corp or a t in g a  s er ies  of p ra ct ica l 

Recom m en da t ion s  in  rela t ion  to th e Protect ion  of Cu ltu ra l Proper ty in  th e Even t  

of Arm ed Con flict , a n d  in  pa r t icu la r  a im ed  a t  grea t ly im provin g th e effect ive n es s  

a n d  pra ct ica l a pp lica t ion  of th e 195 4  Convention  in clu d in g: 

 

1 . a  Recom m en da t ion  u rgin g a ll n on -s ign a tory Sovereign  Sta tes  of th e wor ld  to 

a d op t  a n d  im plem en t  in  term s  of n a t ion a l legis la t ion  a n d  a dm in is t ra t ive 

p roced u res  both  th e Con ven tion  on  the Protection  of Cultu ra l Property  in  th e 

Even t of Arm ed  Conflict, The Ha gue, 1 95 4 , a n d  it s  Protocol with ou t  d ela y; 

 

2 . a  Res olu t ion  u rgin g th a t  in  view of th e a la rm in g s ca le of los s  of m ova ble 

cu ltu ra l p roper ty from  m on u m en ts , m u s eu m s , lib ra r ies , a rch ives  a n d  oth er  

depos itor ies  of cu ltu ra l p rop er ty in  t im es  of both  in tern a t ion a l a n d  in tern a l 

a rm ed  con flict , a ll High  Con tra ct in g Pa r t ies  to th e 19 5 4  Conven tion  b e u rged  

to a d opt  b oth  th e 19 5 4  Ha gue Protocol a n d  th e 1 97 0  UNESCO Convention  on  

the Mea ns  of Proh ibiting an d  Preven tin g the Illicit Im port, Export a nd  Tra ns fer 

of Ow ners h ip of Cultu ra l Property , a n d  to in s t itu te effect ive n a t ion a l a n d  

in tern a t ion a l m ea s u res  to p reven t  t ra ffick in g in  cu ltu ra l m a ter ia l from  wa r  

zon es ; 

 

3 . a  Res olu t ion  es ta b lis h in g a  UNESCO In tergovern m en ta l Advis ory Com m it tee 

on  th e Protect ion  of Cu ltu ra l Proper ty in  th e Even t  of Arm ed Con flict , 

con s t itu ted  u n der  Ca tegory II (Ar t icles  18  - 20) of th e UNESCO Regula tion s  
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for the genera l clas s ifica tion  of the various  ca tegories  of m eetings  convened  by  

UNES CO.  Th e Com m it t ee s h ou ld  follow in  gen era l term s  th e m od el of th e 

Wor ld  Her ita ge Com m it t ee, th ou gh  it  wou ld  n ot  h a ve execu t ive powers .  Th e 

m a in  p u rp os e wou ld  b e keep  u n der  review th e effect iven es s  a n d  im ple -

m en ta t ion  of th e 1 95 4  Conven tion  a n d  Protocol, to a d vis e th e Director  

Gen era l, th e Gen era l Con fer en ce, S ta tes  Pa r ty to th e Con ven t ion , a s  well a s  

n on -s ign a tory s overeign  s ta tes , on  a p propr ia te p ra ct ice in  rela t ion  to a ll 

a s p ects  of th e im plem en ta t ion  of th e Conven tion  a n d  m ore gen era lly on  th e 

Protect ion  of Cu ltu ra l Prop er ty in  t im es  of Arm ed  Con flict .  Th e 

In tergovern m en ta l Advis ory Com m it tee wou ld  in  pa r t icu la r  receive , review 

a n d  form a lly pu blis h  th e per iod ic rep or ts  of High  Con tra ct in g Pa r t ies  

s pecified  in  Ar t icle 26(2) of th e 19 54  Conven tion , a n d  wou ld  a s s is t  th e 

Director  Gen era l in  rela t ion  to th e t ra in in g a n d  ed u ca t ion  pro gra m m es  

refer red  to below.  (In  th e lon ger  term  it  wou ld  be d es ira b le to re -con s t itu te 

s u ch  a  Com m it tee u n der  th e Hague Conven tion  it s elf, bu t  m ore u rgen t  a ct ion  

is  n eed ed  in  order  to b r in g th e Convention  a n d  th e p rogres s  (or  la ck  of 

p rogres s ) in  it s  im plem en ta t ion  m ore d irect ly to th e a t ten t ion  o f th e 

govern m en ts  of th e High  Con tra ct in g Pa r t ies .  Dra ft  term s  of referen ce a n d  

ou t lin e ru les  of p roced u re for  th e p rop os ed  Advis ory Com m it tee a re s et  ou t  in  

Ap pen dix X of th is  Repor t ;  

 

4 . a u th or iza t ion  of p la n s  for  UNESCO to es ta b lis h  a  p ro gra m m e of region a l 

in tergovern m en ta l in form a t ion / t ra in in g s em in a rs  for  both  High  Con tra ct in g 

Pa r t ies  a n d  n on -s ign a tory Sta tes  in  d ifferen t  pa r ts  of th e wor ld  (perh a ps  on e 

per  yea r  for  five or  s ix yea rs ), a s  it  is  clea r  th a t  m a n y of th e n on -s ign a tory 

Mem ber  Sta tes  of UNESCO a n d  s om e High  Con tra ct in g Pa r t ies  a re u n cer ta in  

a b ou t  wh a t  a d opt in g a n d  im plem en t in g 19 54  Conven tion  wou ld  m ea n  in  

p ra ct ica l term s .  Th is  is  pa r t icu la r ly t ru e of th e la rge n u m ber  of Sta tes  in  

th e Am er ica s  wh ich  in  1 95 4  were a lrea dy p a r t ies  to th e 193 5  `Roer ich  Pa ct ', 

a n d  of th e m a n y Mem ber  Sta tes  in  Afr ica , As ia  a n d  th e Ca r ib bea n  wh ich  

beca m e in depen den t  d u r in g th e per iod  of de -colon is a t ion  d u r in g th e th ird  

qu a r ter  of th e cen tu ry ; 

 

5 . a  Res olu t ion  rem in din g a ll High  Con tra ct in g Pa r t ies  to th e 1 9 5 4  Convention  of th e 

im p or ta n ce of th eir  ob liga t ion  u n der  Ar t icle 2 6  of th e Convention  to forwa rd  fou r -yea r ly 

repor ts  to th e Director -Gen era l on  th e `m ea s u res  bein g ta k en , p rep a red  or  con tem pla ted ... 

in  fu lfilm en t  of... ' th e Conven tion  a n d  Regu la t ion s .  

 

6 . a  Recom m en da t ion  prop os in g u rgen t  n ew progra m m es  of a ct ion  to im prove 

pu blic u n d ers ta n d in g a n d  tolera n ce in  rela t ion  to th e va lu es  of cu ltu ra l 

p roper ty a n d  cu ltu ra l d ivers ity, a t  both  th e in tern a t ion a l level th rou gh  b oth  

UNESCO a n d  releva n t  Non -Govern m en ta l Orga n is a t ion s , a n d  a t  n a t ion a l, 

region a l a n d  loca l levels , th rou gh  Mem ber  Sta tes ,  Na t ion a l Com m is s ion s  for  

UNESCO, a n d  ed u ca t ion a l a n d  n on -govern m en ta l orga n is a t ion s ; 

 

7 . p ropos a ls  for  a dd it ion s  to UNESCO's  Th ird  Mediu m  Term  Pla n , es pecia lly 

Progra m m es  III.3  (Pres erva t ion  a n d  en h a n cem en t  of th e cu ltu ra l h er ita ge), 

VII.1  (Pea ce in  th e m in ds  of m en ) a n d  VII.2  (Hu m a n  r igh ts ), to p rovide 

a d d it ion a l s ta ff a n d  fin a n cia l res ou rces  for  n eces s a ry u rgen t  a ct ion  to en a b le 

UNESCO to res pon d  m ore effect ively to cu r ren t  cr is es , a n d  th e es t a b lis h  th e 

p ropos ed  n ew a r ra n gem en ts  for  in crea s in g it s  a ct ivit ies  in  th is  field , 

in clu d in g th e p ropos ed  p rogra m m es  of region a l in tergovern m en ta l 

in form a t ion /  t ra in in g s em in a rs  a n d  of pu blic in form a t ion  a n d  edu ca t ion ;  

 

8 . a u th or iza t ion  for  UNESCO s u p por t  of Un ited  Na t ion s  p ea cem a kin g a n d  

pea cekeepin g opera t ion s  in  a rea s  of cu ltu ra l im p or ta n ce th rou gh  th e 

a p poin t m en t  or  n om in a t ion  of a p propr ia te exp er ts  to lia is e with  Un ited  

Na t ion s  force com m a n d ers  in  th e field ;  

 



 

Role  of UNESCO 

9 . a  Res olu t ion  ca llin g on  th e Un ited  Na t ion s  to ta k e a p propr ia te a ct ion  th rou gh  

th e Gen era l As s em bly, Secu r ity Cou n cil, Milita ry Sta ff Com m it tee a n d  

Secreta ry-Gen era l res pect ively to a d opt  th e p olicies  a n d  role p ropos ed  for  th e 

Un ited  Na t ion s  in  Sect ion  3  of t h es e Recom m en d a t ion s .  
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ROLE OF THE UNITED NATIONS  
 

 

 

15 . 1 .  In  con t ra s t  with  UNESCO, th e Un ited  Na t ion s , a n d  es pecia lly th e Secu r ity 

Cou n cil, d oes  h a ve th e n eces s a ry con s t itu t ion a l powers  u n der  it s  Cha rter to 

en force it s  decis ion s , th ou gh  th rou gh  th e lon g yea rs  of th e Cold  Wa r  th e Secu r ity 

Cou n cil wa s  dea d lock ed .  In  con t ra s t  with  th e 30 0  vetoes  u s ed  by th e five 

Perm a n en t  Mem bers  of th e Un ited  Na t ion s  to b lock  prop os a ls  a cros s  th e wh ole 

ra n ge of pea cem a kin g, p ea ce -k eep in g a n d  oth er  p ropos a ls  to th e Secu r ity Cou n cil 

du r in g it s  fir s t  45  yea rs , th ere h a s  n ot  been  a  s in gle veto s in ce 1 99 0 .  

 

15 . 2 .  With in  th is  grea t ly ch an ged  wor ld  order  both  th e Secreta ry-Gen era l, Bou tros  

Bou tros -Gh a li in  h is  19 9 2  An  Agen d a  for Peace: Preven tive  Diplom acy , 

Peacem ak ing a nd  Peace -k eeping
307

, a n d  in d ep en d en t  exper ts ,
308

 h a ve begu n  to 

exa m in e th e pos s ib le wa ys  in  wh ich  th e Un ited  Na t ion s  cou ld  begin  to opera te 

m ore effect ively in  th e wa y th a t  it s  fou n d ers  a t  Du m b a r ton  Oa ks  in  194 4  a n d  a t  

Sa n  Fra n cis co in  1 94 5  or igin a lly in ten ded .  

 

15 . 3 .  Des p ite th e s evere lim ita t ion s  p la ced  on  th e op era t ion  of th e Un ited  Na t ion s  in  

th e s ervice of pea ce th rou gh  th e lon g yea rs  of th e Cold  Wa r , m u ch  wa s  in  fa ct  

don e, a s  th e la tes t  ed it ion  of th e Un ited  Na t ion s ' officia l h is tory a n d  cu r ren t  

s ta tu s  of it s  m a n y p ea ce-m a kin g a n d  pea ce-keep in g dem on s t ra tes .
309

 

 

15 . 4 .  Th e res ou rces  of th e Un ited  Na t ion s  in  th is  a rea  depen d  en t irely on  wh a t  s ervice 

pers on n el a n d  m a ter iel th e Mem ber  Sta tes  a re willin g to a lloca te to a  p a r t icu la r  

op era t ion : th e Un it ed  Na t ion s  s ta n d in g force of s econ ded  m ilita ry u n it s  en vis a ged  

in  th e Cha rter h a s  n ever  been  es ta b lis h ed .  In  m os t  if n ot  a ll pea ce -keep in g 

op era t ion s  th e res ou rces  of th e Un ited  Na t ion s  h a ve b een  a n d  rem a in  fa r  below 

th e s t ren gth  con s idered  des ira b le.  As  a  con s equ en ce th ere h a ve n ever  been  a n y 

s pa re res ou rces  for  a n yth in g oth er  th a n  th e m os t  u rgen t  h u m a n ita r ia n , 

m on itor in g a n d  p ea ce-keep in g a ct ivit ies  focu s ed  on  th e m os t  fu n d a m en ta l h u m a n  

s u rviva l n eeds .  Cer ta in ly th ere h a s  n ever  b een  th e m ilita ry res ou r ces  a va ila b le 

in  a n y s ph ere of opera t ion  to en a b le U.N. `b lu e h elm ets ' to u n der ta ke th e ph ys ica l 

gu a rd in g of e.g. im por t a n t  m on u m en ts , m u s eu m s  etc., n or  is  th is  a  rea lis t ic 

p ros pect  for  th e fores eea b le fu tu re.  

 

15 . 5 .  On  th e oth er  h a n d  th e Un ited  Na t ion s  forces  h a ve from  t im e to t im e given  

in va lu a b le a s s is ta n ce in  s u pp or t  of UNESCO in it ia t ives  in  t im es  of a rm ed  con flict .   

Exa m ples  h a ve in clu ded  provid in g a s s is ta n ce to UNESCO's  exper t  con s u lta n t , M. 

J a cqu es  Da lliba rd , to t ra vel freely a cros s  th e `b lu e lin e' in  Cypru s  wh ile p repa r in g 

h is  s tu dy of da m a ge to cu ltu ra l p rop er ty in  both  n or th  a n d  s ou th  Cypru s , wh ile 

du r in g th e Is ra eli in va s ion  of Sou th  Leb a n on  in  19 8 2 , wh ich  a ffected  d irect ly th e 

h igh ly im por ta n t  h is tor ic s ite of Tyre, pa r t icu la r ly in  h elp in g UNESC O exp er ts  to 

en ter  a n d  t ra vel with in  occu pied  cou n try in  gen era l, a n d  th e im por ta n t  cu ltu ra l 

m on u m en ts  in  pa r t icu la r .  Th e s en ior  U.N. officia ls  con s u lted  s t res s  th a t  

                                              
307

      Bou tros -Gh a li, 1 992 . 

308
      For  exa m p le, Berr id ge, 1 991 ; Moyn ih a n , 1 993 . 

309
      Un ited  Na tion s , 19 90B. 
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wh erever  p ra ct ica b le th e U.N. s ecu r ity forces  will a lwa ys  m a k e every effor t  to 

a s s is t  a n d  s u p por t  s u ch  exp er t  m is s ion s  of UNESCO, th ou gh  th ey s ee lit t le 

p ros pect  of th e Un ited  Na t ion s  it s elf  bein g a b le to s u pervis e a n d  fin a n ce from  

cen t ra l U.N. fu n ds  a n y s or t  of s ta n d in g pa n el or  force of cu ltu ra l p rotect ion  

officers  opera t in g in  th e wa r  zon e  a s  a dvis ers  to th e m ilita ry com m a n d ers
310

.  

15 . 6 .  His tor ica lly, a n d  even  in  recen t  t im es , d is p u tes  over  is s u es  rela t in g to th e 

ph ys ica l evid en ce of th e n a t ion a l, cu ltu ra l a n d  - es p ecia lly - religiou s  id en t it ies  of 

peoples  h a ve been  s ign ifica n t  fa ctors  in  t h e developm en t  a n d  es ca la t ion  of 

in tern a t ion a l d is p u tes , a n d  h a ve even  on  occa s ion  provid ed  th e fin a l ca s us  belli 

for  in tern a t ion a l a n d  civil wa rs .  Th e Un ited  Na t ion s  s h ou ld   recogn is e th a t  

even  in  les s  ext rem e ca s es  s u ch  is s u es  ca n  be poten t  fa ctors  in  es ca la t in g 

con flicts , a n d  in  th e p rom ot ion , s prea d in g a n d  rein forcin g of in tern a t ion a l a n d  

in ter -com m u n ity fea r  a n d  h a t red .  Actu a l or  p erceived  th rea ts  a ga in s t , let  a lon e 

a ctu a l ph ys ica l a t ta ck s  on , powerfu l n a t ion a l, cu ltu ra l or  religiou s  s ym bols  ca n  

th erefore be a  s ign ifica n t  th rea t  to th e m a in ten a n ce of pea ce a n d  of both  

pea cem a kin g a n d  p ea ce-keep in g.   

 

15 . 7 .  Con s equ en t ly, th e im plica t ion s  of th e p os s ib le th rea t  to pea ce of s u ch  m a t ters  

s h ou ld  be a n  en t irely p roper  con s idera t ion  for  th e Secu r ity Cou n cil u n der  it s  

res p on s ib ilit ies  rela t in g to th e `Pa cific Set t lem en t  of Dis p u tes ' a n d  `Th rea ts  to 

Pea ce' u n der  Ch a pters  VI a n d  VII of th e Un ited  Na t ion s  Ch a r ter , (s ee a ls o th e 

cu r ren t  Secreta ry-Gen era l's  1 9 92  An Agend a  for Peace )
311

.   

 

15 . 8 .  In  a ccorda n ce wit h  th es e p r in cip les , th e Un ited  Na t ion s  s h ou ld  con t in u e to 

s u pp or t  th e effor ts  of UNESCO a n d  th e High  Con tra ct in g Pa r t ies  to th e 19 54  

Con ven t ion  in  rela t ion  to p rom ot in g of u n ders ta n d in g, a n d  s h ou ld  recogn is e th e 

poten t ia l cu ltu ra l d im en s ion  in  in ter n a t ion a l rela t ion s  a n d  in  b oth  in tern a t ion a l 

a n d  in tern a l a rm ed  con flicts .  

 

15 . 9 .  In  fu tu re th e Un ited  Na t ion s , s h ou ld  a s  a  m a t ter  of rou t in e, s eek  exp er t  a dvice 

th rou gh  UNESCO on  th e cu ltu ra l p rotect ion  im plica t ion s  of p rop os a ls  for  a ct ion  

u n d er  Ch a pters  VI a n d  VII of th e Ch arter in  rela t ion  to th rea ts  to in tern a t ion a l 

pea ce, a rm ed  con flicts  a n d  pea cekeepin g.  

 

15 .10 .  In  rela t ion  to th e is s u e of pos s ib le `cu ltu ra l' wa r  cr im es  in  th e form er  Yu gos la via , 

th e Secreta ry-Gen era l of th e Un ited  Na t ion s  s h ou ld  a ccep t  th e offer  of th e 

Director -Gen era l of UNESCO to a s s is t  in  th is  in ves t iga t ion  of p os s ib le wa r  cr im es .  

It  is  a ls o m os t  des ira b le th a t  th e Un ited  Na t ion s ' tea m  of exp er ts  in ves t iga t in g th e 

com pla in ts  a n d  a llega t ion s  in  res pect  of ex-Yu gos la via  s h ou ld  be a u gm en ted  by 

th e a pp oin t m en t  of a t  lea s t  on e exp er t  in  releva n t  cu ltu ra l p roper ty is s u es .    

 

15 .11 .  Th e Un ited  Na t ion s  is  u rged  to develop  a n d  pres en t  to th e p ropos ed  in tern a t ion a l 

Wa r  Cr im es  Tr ib u n a l on  ca s es  rela t in g to ex-Yu gos la via
312

 s om e tes t  ca s es  in  rela -

t ion  to wa r  cr im es  a ga in s t  cu ltu ra l p roper ty in  viola t ion  of th e p rovis ion s  of th e 

19 5 4  Conven tion , in  order  to determ in e th e exten t  of th e a pp lica t ion  a n d  

effect iven es s  of in tern a t ion a l la w in  s u ch  m a t ters , a n d  to es ta b lis h  p reced en ts  

a n d  exa m ples  in  th is  res pect .  On e ob viou s  exa m ple th a t  s h ou ld  b e exa m in ed  

m ore clos ely is  th e a lleged  d a y-t im e `St  Nich ola s  Da y' n a va l b om ba rdm en t  of th e 

Old  Town  of Du brovn ik  (26  Decem b er  19 91), wh ich  prim a facie  cou ld  rep res en t  a  

                                              
310

      Th e Los  An geles  a t torn ey, Ch a rles  McCon n ey, h a s  b een  ca m p a ign in g for  th e es tab lis h m en t of a  

p erm a n en t Mon u m en ts , Fin e Arts  a n d  Arch ives  (M., F.A. & A.) cu ltu ra l p rotection  s qu ad  a t ta ch ed  th e 

Un ited  Na tion s  forces , followin g d irect ly th e m od el of th e M., F.A. & A. officers  of th e Secon d  World  

Wa r, (s ee a ls o Ch a rles  McCon n ey's  s u m m a ry of h is  p ropos a ls  rep rodu ced  a s  Ap pen d ix XI of th is  

Report . 

311
      Un ited  Na tion s , 19 90 : p a r t icu la r ly Articles  34  a n d  3 9  resp ectively ; Bou tros -Gh a li, 1 992  pp . 1 3  - 2 2 . 

312
      Un d er  Secu rity Cou n cil Resolu tion  8 08  of Feb ru a ry 1 993 .  
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b rea ch  n ot  ju s t  of th e 195 4  Ha gue Conven tion , bu t  a ls o every on e of th e cod ified  

la ws  a n d  cu s tom s  of n a va l b om ba rdm en t  from  th e 18 99  Ha gu e Con ven t ion s  

on wa rd s .     

 

 15 .12 .  Th e a s s is ta n ce of th e Un ited  Na t ion s  in  p rovid in g pra ct ica l s u p p or t  to UNESCO 

officia l repres en ta t ives  u n d er ta k in g d u t ies  in  rela t ion  to th e p rovis ion s  of th e 

19 5 4  Convention  in  s om e pa s t  pea cekeep in g (in clu d in g Obs erver  Mis s ion ) 

op era t ion s  h a s  been  of grea t  im por ta n ce. Th e Un ited  Na t ion s  s h ou ld  in  fu tu re 

p rovide s u ch  n eces s a ry fa cilit ies  a n d  logis t ica l s u pp or t  for  UNES CO-a p p oin ted  or  

-n om in a ted  exper ts  on  a  regu la r  ba s is .  In  a dd it ion  to u n der ta k in g th eir  

fu n ct ion s  on  beh a lf of UNESCO a n d  in  rela t ion  to th e 195 4  Conven tion , wh ere 

a p propr ia te s u ch  exper t s  s h ou ld  a ls o a ct  a s  lia is on  a n d  a dvis ory offic ers  in  th e 

field  to com m a n ders  of Un ited  Na t ion s  Pea ce-keep in g Forces , on  th e lin es  of th e 

s ys tem  of n om in a ted  Mon u m en ts , Fin e Ar ts  a n d  Arch ives  (M., F.A. & A.) Officers  

s u cces s fu lly p ion eered  in  th e la ter  s ta ges  of th e Secon d  Wor ld  Wa r  in  wes tern  a n d  

cen t ra l Eu rope.  

 

 15 .13 .  It  is  recogn is ed  th a t  th e t ra in in g a n d  oth er  p repa ra t ion  for  th eir  m is s ion s  of 

pea cekeepin g etc. forces  a lloca ted  to th e Un ited  Na t ion s  is  p r im a r ily th e res p on s i -

b ility of th e m ilita ry s ys tem s  of th e Mem b er  Sta tes  p rovid in g th e forces .  

However , it  is  m os t  im p or ta n t  th a t  both  officers  a n d  th e ord in a ry t roops  en ga ged  

on  p ea cek eepin g m is s ion s  s h ou ld  h a ve a dequ a te t ra in in g in  releva n t  in tern a t ion a l 

a n d  n a t ion a l m ilita ry a n d  civilia n  la w rela t in g to cu ltu ra l p rotect ion , (a n d  in deed  

in  res pect  of th e cu ltu ra l, eth n ic a n d  religiou s  va lu es  of th e peoples  of th e cou n try 

of th e op era t ion  in  qu es t ion ).  Th e Un ited  Na t ion s  s h ou ld  develop  s ta n da rd  

m in im u m  requ irem en ts  in  term s  of t ra in in g, b r iefin g a n d / or  th e a pp lica b le 

n a t ion a l m ilita ry oper a t ion s  m a n u a l, in clu d in g is s u es  rela t in g to th e p rotect ion  of 

cu ltu ra l p roper ty.  Pa r t icipa t in g Mem ber  Sta tes  s h ou ld  be requ es ted  by th e U.N. 

to en s u re th a t  forces  a lloca ted  to Un ited  Na t ion s  op era t ion s  a re a d equ a tely 

t ra in ed  a n d  br iefed  in  s u ch  m a t ters , a n d  th a t  a p propr ia te m ilita ry d is cip lin e is  

m a in ta in ed  in  rela t ion  to th e res pect  of m on u m en ts  a n d  oth er  cu ltu ra l p roper ty, 

a n d  releva n t  cu ltu ra l p roper ty expor t  la ws  a n d  codes .  

 

15 .14 .  Beca u s e im p or ta n t  cu ltu ra l m on u m en ts  a n d  collect ion s  a re frequ en t ly s een  a s  

a m on gs t  th e clea res t  exp res s ion s  of th e iden t ity an d  va lu es  of peoples , th e Un ited  

Na t ion s  s h ou ld  recogn is e th a t  p rovid in g em ergen cy pra ct ica l a s s is ta n ce, 

in clu d in g th e s ervices  of in tern a t ion a l exper ts  a n d  of es s en t ia l m ea s u res  s u ch  a s  

th e s u p ply of s pecia lis ed  con s erva t ion  m a ter ia ls  a n d  equ ip m en t  requ ired  for  th e 

p res er va t ion  of cu ltu ra l p rop er ty of in tern a t ion a l, n a t ion a l or  oth er  cu ltu ra l 

im p or ta n ce d a m a ged  or  th rea ten ed  by a rm ed con flict  is  a  form  of h u m a n ita r ia n  

a id .  Su ch  es s en t ia l a s s is ta n ce s h ou ld  n ot  be s u b jected  to u n du e res t r ict ion  or  

dela y u n d er  a n y Un ited  Na t ion s  s a n ct ion s  regim e.  

 

15 .15 .  In  th e con text  of both  th e Univers a l Declara tion  of Hum an Righ ts  (1 94 8) a n d  th e 

19 9 2  Declara tion  of th e Un ited  Na t ion s  in  rela t ion  to th e r igh ts  (in clu d in g cu ltu ra l 

r igh ts ) of m in or ity p eoples , a n d  es pecia lly Ar t icles  1 , 4 (2), a n d  4(4)
313

, th e Un ited  

Na t ion s  s h ou ld  s u pp or t  UNESCO a n d  Un ited  Na t ion s  Mem b er  Sta tes  in  th e 

developm en t  of p rogra m m es  of p u blic in form a t ion  a n d  ed u ca t ion  a b ou t  cu ltu ra l 

a n d  eth n ic d ivers ity a n d  res pect  for  th e cu ltu res  of a ll peoples , es pecia lly with in  

m u lt i-eth n ic, m u lt i-religiou s  a n d  m u lt icu ltu ra l s ociet ies .   

                                              
313

      Un ited  Na tion s  Decla ra tion  on  th e Righ ts  of Pers on s  Belon ging to Na tiona l or Eth nic, Religiou s  or 

Lingu is tic Min orities  (Gen era l As s em b ly Resolu tion  47 / 1 35 , d a ted  18  Decem b er 199 2 ). 
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Role  of S tat e s  

 

CHAPTER 1 6  

 

 

ROLE OF STATES: BOTH HIGH CONTRACTING PARTIES  

AND OTHER STATES  
 

 

 

16 . 1 .  Ult im a tely, n o m ea s u res  a im ed  a t  p rotect in g cu ltu re in  t im es  of wa r  ca n  s u cceed  

with ou t  th e s u pp or t  of th e s overeign  s ta tes  th a t  m a k e u p  th e wor ld  com m u n ity a t  

th e in tern a t ion a l level.  Con s equ en t ly it  is  vita lly im por ta n t  th a t  both  th e civil 

a dm in is t ra t ion s  a n d  th e m ilita ry com m a n ds  of Sta tes  a re fu lly con vers a n t  with , 

a n d  s u pp or t ive of, th e 1 95 4  Ha gue Convention  a n d  th e Hague Protocol.  Th ere is  

lit t le or  n o eviden ce of delibera te h os t ility to th e h igh  idea ls  a n d  m in im u m  

s ta n da rds  of th e Convention , s o fa ilu re to s u p por t  a t  lea s t  th e p r in cip les  of it  

m u s t  b e th e res u lt  of eith er  ign ora n ce or  n eglect .  

 

16 . 2 .  it  is  clea r  th a t  th ere a r e s t ill very m a n y Sta tes  in  m em bers h ip  of th e Un ited 

Na t ion s  a n d  UNESCO wh ich  h a ve n ever  given  s er iou s  con s id era t ion  to th e 

pos s ib ility of a dopt in g th e Convention  a n d  Protocol, wh ile it  is  t im e for  th os e 

previou s ly relu cta n t  to a d opt  th em  to review th eir  pos it ion s .  In  b oth  res pects  

th e in it ia t ives  recom m en ded  for  a ct ion  by UNESCO in  th is  Rep or t  s h ou ld  be of 

a s s is ta n ce, es p ecia lly th e s u gges t ion  th a t  th e Execu t ive Boa rd  s h ou ld  form a lly 

requ es t  a ll S ta tes  wh ich  h a ve n ot  a dopted  th e Hague Convention  to d o s o, a s  

s h ou ld  th e p rop os ed  in crea s ed  p u blicity a n d  region a l t ra in in g/ in form a t ion  

s em in a rs .  

 

16 . 3 .  Alth ou gh  it  h a s  n ot  b een  pos s ib le in  th e cou rs e of th is  s tu dy to ca lcu la te th e 

pos s ib le cos t  of im plem en t in g th e Hague Conven tion 's  p ea ce-t im e protect ion  a n d  

prep a ra t ion  m ea s u res  it  is  clea r  th a t  even  in  cou n tr ies  wh ich  h a ve th e bes t  

developed  s ys tem s  s u ch  a s  Th e Neth er la n ds , th e cos ts  a re s o low a s  to be h a rd ly 

iden t ifia b le: th e s ys tem  depen ds  very la rgely on  a n  in tegra ted  a pproa ch  to th e 

ph ys ica l p rotect ion  of th e cu ltu ra l pa t r im on y a ga in s t  a ll th rea ts  - n a tu ra l, civil 

a n d  m ilita ry - a n d  on  a  n etwork  of volu n teer  exper ts  gra n ted  th e lega l s ta tu s  of 

m ilita ry res erve officers .   

 

16 . 4 .  It  s h ou ld  a ls o be rem em b ered  th a t  a t  th e h eigh t  of th e en orm ou s  cu ltu ra l 

p roper ty p rotect ion  progra m m e d u r in g th e fin a l yea r  of a n d  ju s t  a fter  th e en d  of 

th e Secon d  Wor ld  Wa r  in  Eu rope (between  Apr il 1 94 4  a n d  a b ou t  th e en d  of 19 47), 

in volvin g m a n y th ou s a n ds  of th rea ten ed  a n d  da m a ged  m on u m en ts , a n d  th e 

recovery a n d  rep a t r ia t ion  of m a n y ten s  of th ou s a n ds  of looted  or  s tolen  works  of 

a r t  etc., th ere were n ever  m ore th a n  s ix Mon u m en ts , Fin e Ar ts , a n d  Arch ives  

Protect ion  Officers  a t  a n y on e t im e with in  th e Un ited  Sta tes  forces  in  Fra n ce a n d  

n or th ern  Germ a n y, with  a  rou gh ly s im ila r  n u m ber  in  th e Br it is h  a n d  Fren ch  

forces .  Never th eles s , with  th e a ct ive in volvem en t  of p rofes s ion a l a n d  t ech n ica l 

exper ts  of th e ter r itor ies  con cern ed  th e s ca le of da m a ge a n d  d es t ru ct ion  of 

m on u m en ts , a n d  of los s es  of collect ion s  wa s  clea r ly grea t ly redu ced . Cer t a in ly th e 

cla im  on  p u blic res ou rces  of a  rea s on a ble level of pea cet im e prepa redn es s  

p la n n in g a n d  pra ct ica l p rotect ion  s h ou ld  be well with in  th e res ou rces  of a lm os t  

every Sta te.  

 

16 . 5 .  Mos t  High  Con tra ct in g Pa r t ies  to th e 19 54  Con ven t ion  s t ill h a ve very m u ch  to do 

a t  th e p ra ct ica l level to im plem en t  th e s olem n  p ledges  th ey h a ve given  to th e 

wor ld  com m u n ity, a n d  in deed  to th eir  own  cit izen s , in  th eir  ra t ifica t ion  of, or  

a cces s ion  to,  th is  im p or ta n t  Trea ty. Fa r  m ore n eed s  to b e d on e a t  th e p ra ct ica l 

level to m eet  th e ob liga t ion s  th a t  S ta tes  p a r ty to th e Conven tion  h a ve en tered  in to 
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in  th eir  a ccep ta n ce of it . Th ere a re h owever  s om e n ota b le excep t ion s  to th is  

gen era lis a t ion , th ou gh  perh a ps  fou r  or  five a t  th e m os t , for  exa m ple, Au s t r ia ,  

Switzer la n d  a n d  Th e Neth er la n ds ,  (a n d  in deed  in  s om e res p ects  th e form er 

Yu gos la via ).  Th es e exa m ples  of s er iou s  a n d  s u cces s fu l a pp lica t ion  of th e 

p ra ct ica l p rovis ion s  of th e Convention  s h ow th a t  th e ta s k  is  n ot  a  very on erou s  

on e in  term s  of eith er  m on ey or  res ou rces .  However , in form a t ion  on  th e 

p ra ct ica l m ea s u res  ta k en  by s u ch  cou n tr ies  n eeds  to be s h a red  m ore widely, for  

exa m ple th rou gh  th e p rop os ed  n ew UNESCO t ra in in g/ in form a t ion  s em in a r  a n d  

pu blica t ion s  p rogra m m es .  

 

16 . 6 .  Pa r t icu la r ly h igh  pr ior it ies  a re th e im plem en t in g of effect ive p rovis ion s  with in  

n a t ion a l m ilita ry a n d  civilia n  cr im in a l la w for  th e in ves t iga t ion  a n d  p u n is h in g of 

a lleged  `cu ltu ra l' wa r  cr im es  a n d  oth er  offen ces  by n a t ion a ls  a n d  oth er  res id en ts  

of th e Sta te, a n d  th e es ta b lis h m en t  of a ct ive p rogra m m es  of m ilita ry a n d  p u blic 

ed u ca t ion  a n d  in form a t ion  in ten d ed  to in crea s e kn owledge a n d  u n ders ta n d in g of, 

a n d  res pect  for , th e p rotect ion  of th e cu ltu ra l p rop er ty a n d  cu ltu ra l va lu es  of a ll 

peoples .  

 

16 . 7 .  In  view of th e gra ve los s es  of m ova ble cu ltu ra l p roper ty from  a rea s  a ffected  b y 

in tern a t ion a l wa rs  a n d  in tern a l a rm ed  con flicts  s u ch  a s  civil wa rs  a n d  

in ter -com m u n a l con flict s , h igh  pr ior ity n eeds  to be given  to effect ive n a t ion a l 

a dm in is t ra t ive a n d  cr im in a l la w m ea s u res  to s top  th e in tern a t ion a l t ra ffick in g in  

s tolen  or  oth erwis e illicit ly a cqu ired  a n d  t ra n s por ted  cu ltu ra l p roper ty from  s u ch  

wa r  zon es , in  a ccord a n ce with  th e s p ir it  of th e 19 54  Protocol a n d  th e 19 70  

UNESCO Convention  on  the Mea ns  of Prohib itin g and  Preven ting the Illicit Im port, 

Export a nd  Tra ns fer of Ow ners h ip of Cu ltura l Property .   

 

16 . 8 .  All High  Con tra ct in g Pa r t ies  s h ou ld  review th eir  a r ra n gem en ts  for  th e t ra in in g of 

m ilita ry pers on n el of a ll levels  in  rela t ion  to  th eir  ob liga t ion s  u n der  th e 

Conven tion  a n d  oth er  r eleva n t  a s p ects  of in tern a t ion a l la w.  Fu r th er , Mem ber  

Sta tes  pa r t icipa t in g in  Un ited  Na t ion s  op era t ion s  s h ou ld  en s u re th a t  th e forces  

a lloca ted  to p a r t icu la r  opera t ion s  a re a dequ a tely a n d  s pecifica lly re -t ra in ed  a n d  

br iefed  in  s u ch  m a t ters , a n d  th a t  a ppropr ia te m ilita ry d is cip lin e is  m a in ta in ed  in  

rela t ion  to th e res p ect  of m on u m en ts  a n d  oth er  cu ltu ra l p roper ty, a n d  releva n t  

cu ltu ra l p roper ty expor t  la ws  a n d  codes .  

 

16 . 9 .  All High  Con tra ct in g Pa r t ies  wh ich  a re a ls o pa r t ies  to th e 197 2  W orld  Herita ge 

Conven tion  s h ou ld  review ea ch  of th e cu ltu ra l loca lit ies  with in  th e Sta te wh ich  a re 

in s cr ibed  on  th e Wor ld  Her ita ge Lis t  a n d  con s ider  wh eth er  th ey a re eligib le for  th e 

gra n t in g of `Specia l Protect ion ' a s  `cen t res  con ta in in g m on u m en ts ' u n der  Ar t icle 

2 (c) of th e 1 95 4  Con ven t ion .  

 

16 .10 .  All S ta tes  Pa r t ies  s h ou ld  n ote th a t  in  th e a bs en ce of s pecific p rovis ion s  for  th e 

res olu t ion  or  en forcem en t  of in ter -govern m en t  d is p u tes  or  com pla in ts  con cern in g 

th e in terpreta t ion  a n d  a p plica t ion  of th e 19 5 4  Conven tion  a n d  Protocol, s u ch  

m a t ters  m a y be refer red  to th e In tern a t ion a l Cou r t  of J u s t ice u n der  Ch a pter  XIV 

of th e Charter of the United  Nations , a n d  s p ecifica lly u n d er  Ch a pter  II of th e 

Sta tu tes  of th e In tern a t ion a l Cou r t  of J u s t ice a n n exed  to th e Un ited  Na t ion s  

Cha rter.  

 

16 .11 .  All High  Con tra ct in g Pa r t ies  s h ou ld  es ta b lis h  a  n a t ion a l a dvis ory com m it tee to 

a s s is t  with  th e p ra ct ica l im plem en ta t ion  of th e 19 5 4  Convention  a n d  Protocol, in  

a ccorda n ce with  Recom m en d a t ion  II of th e 19 54  In tergovern m en ta l Con feren ce.  

 

16 .12 .  All S ta tes  wh ich  previou s ly decided  n ot  to ra t ify or  a ccede to th e 1 95 4  Conven tion  

a n d  Protocol, or  wh ich  h a ve s o fa r  n ot  con s idered  a cces s ion  to it  s h ou ld  review 

th eir  pos it ion  in  rela t ion  to th e Convention  a s  a  m a t ter  or  u rgen cy, s in ce s u ch  

in tern a t ion a l in s t ru m en ts  u lt im a tely der ive th eir  a u th or ity from  th eir  u n ivers a l 

a ccep ta n ce by th e wor ld  com m u n ity.  



 

Role  of S tat e s  

 

 

16 .13 .  Rega rd les s  of th e decis ion  of a n y Sta te n ot  to a dopt  th e 195 4  Convention , it  

s h ou ld  n ever th eles s  be res pected  a s  Cu s tom a ry In tern a t ion a l La w, a n d  a s  th e 

s u cces s or  a n d  s u p plem en ta ry provis ion s  a n d  cla r ifica t ion  of th e p r in cip les  

es ta b lis h ed  in  ea r lier  In t ern a t ion a l In s t ru m en ts , pa r t icu la r ly th e 18 9 9  a n d  1 9 07  

Ha gue Conven tions  a n d  th e 19 3 5  W as h ington  Trea ty  (̀ Roerich ' Pact), a n d  a ls o a s  

th e a p p lica b le la w in  m a n y pa r ts  of th e wor ld  wh ere th eir  a rm ed  forces  m a y be in  

a ct ion , eg. a s  pa r t  of a  Un ited  Na t ion s  p ea cek eepin g opera t ion .  

 

16 .14 .  Wh eth er  or  n ot  s u ch  Sta tes  decide to ra t ify or  a ccede to th e 19 5 4  Con ven tion ,  

th ey s h ou ld  ta k e a ll n eces s a ry a ct ion  to im plem en t  effect ive p rovis ion s  with in  

n a t ion a l m ilita ry a n d  civilia n  cr im in a l la w for  th e in ves t iga t ion  a n d  p u n is h in g of 

a lleged  `cu ltu ra l' wa r  cr im es  a n d  oth er  offen ces  by n a t ion a ls  a n d  oth er  res id en ts  

of th e Sta te, a n d  to es tab lis h  a ct ive p rogra m m es  of m ilita ry a n d  pu blic edu ca t ion  

a n d  in form a t ion  in ten d ed  to in crea s e kn owled ge a n d  u n d ers ta n d in g of, a n d  

res pect  for , th e p rotect ion  of th e cu ltu ra l p rop er ty a n d  cu ltu ra l va lu es  of a ll 

peoples .  

 

16 .15 .  In  pa r t icu la r , Mem b er  Sta tes  pa r t icipa t in g in  Un ited  Na t ion s  opera t ion s  s h ou ld  

en s u re th a t  th e forces  a lloca ted  to pa r t icu la r  opera t ion s  a re a dequ a tely a n d 

s pecifica lly t ra in ed  a n d  br iefed  in  th eir  ob liga t ion s  u n der  Cu s tom a ry 

In tern a t ion a l La w a n d  in  th e 19 5 4  Ha gu e Convention  (s in ce th is  cou ld  very well 

be a pp lica b le la w in  th e th ea t re of op era t ion s ), a n d  th a t  a ppropr ia te m ilita ry 

d is cip lin e is  m a in ta in ed  in  rela t ion  to th e res pect  of m on u m en ts  a n d  oth er  

cu ltu ra l p roper ty, a n d  releva n t  cu ltu ra l p roper ty exp or t  la ws  a n d  codes .   
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 No n-Gove rnm e n tal Organis at ion s   

 CHAPTER 1 7  

 

NON-GOVERNMENTAL ORGANISATIONS  
 

 

17 . 1 .  Non -Govern m en ta l Orga n is a t ion s  a ls o h a ve a n  im p or ta n t  role to p la y in  

p rom ot in g b oth  u n d ers ta n d in g a n d  th e a ccep ta n ce of civilis ed  s ta n da rd s  of 

con du ct  (pa r t icu la r ly in  th is  ca s e a dh eren ce to th e 19 5 4  Hague Conven tion  a n d  

Protocol).  S im ila r ly, th ey h a ve a  vita l role in  develop in g a p propr ia te p rofes s ion a l 

s ta n da rds  of p rotect ion  for  th e p ra ct ica l a ct ion  of both  im m ova ble cu ltu ra l 

p roper ty a n d  collect ion s .  Th eir  n on -govern m en ta l s ta tu s  ca n  a ls o give th em  a  

very con s idera b le a dva n ta ge over  govern m en ta l a n d  in ter -govern m en ta l 

orga n is a t ion s  in  ca s es  wh ere th ere a re s er iou s  p olit ica l p rob lem s  m a kin g th e 

p ra ct ica l in volvem en t  of bodies  s u ch  a s  UNESCO im pos s ib le.  Th e m os t  ob viou s  

exa m ples  a re th e ca s es  wh ere th e ter r itory is  u n der  th e con t rol of a  regim e 

decla red  to be illega l by th e in tern a t ion a l com m u n ity th rou gh  th e Un ited  Na t ion s , 

(a  con t in u in g prob lem  for  n ea r ly twen ty yea rs  n ow in  n or th ern  Cypru s  in  res pect  

of th e p ra ct ica l a pp lica t ion  of th e Ha gue Convention  a n d  Protocol, a n d  oth er  

UNESCO In s t ru m en ts  s u ch  a s  th e 1 9 70  m ova ble cu ltu ra l p roper ty a n d  1 97 2  

Wor ld  Her ita ge Con ven t ion s , to give ju s t  on e exa m ple).  

 

17 . 2 .  Th e releva n t  n on -govern m en ta l orga n is a t ion s  th em s elves  a re cu r ren t ly ta k in g a  

con s idera b le in teres t  in  wa ys  of im provin g th e effect iven es s  a n d  a p plica t ion  of th e 

19 5 4  Convention , a s  for  exa m ple in  th e va r iou s  in it ia t ives  of th e in tern a t ion a l 

Cou n cil of Mon u m en ts  a n d  Sites  (ICOMOS) in  exp lor in g b oth  th e bet ter  

in tegra t ion  of p la n n in g a n d  prepa red n es s  for  a ll types  of d is a s ters , in clu d in g wa r , 

a n d  in  exp lor in g th e pos s ib ility of crea t in g s om e form  of n on -govern m en ta l `Blu e 

Sh ield ' in tern a t ion a l orga n is a t ion  for  cu ltu ra l p rop er ty, a s  a  d irect  pa ra llel of th e 

Red  Cros s  in  rela t ion  to oth er  a rea s  of h u m a n ita r ia n  a s s is ta n ce.
314

  Th e 

In tern a t ion a l Cou n cil of Mu s eu m s  (ICOM) is  a ls o a ct ive in  th is  field  with  work in g 

grou ps  on  both  Dis a s ter  Prep a redn es s  a n d  th e Ap plica t ion  of th e Ha gue 

Conven tion  with  cros s -repres en ta t ion  between  th e two grou ps .   

 

17 . 3 .  All n on -govern m en ta l orga n is a t ion s  opera t in g in  th e ta n gib le h er ita ge s ector , a n d  

es p ecia lly in tern a t ion a l NGOs  in  rela t ion s h ip  with  UNESCO work in g  a n d  

releva n t  region a l orga n is a t ion s , s h ou ld  recogn is e th e im por ta n t  role th ey ca n  p la y 

in  develop in g b oth  pra ct ica l a d vice a n d  t ra in in g p rocedu res  in  rela t ion  to th e 

p rotect ion  of m on u m en ts  a n d  collect ion s  etc. with in  th eir  res pect ive field s  of 

in teres t  in  th e fa ce of th e r is k  of both  n a tu ra l a n d  civilia n  d is a s ters  a s  well a s  

a rm ed  con flicts . Th ey s h ou ld  work  clos ely with  UNESCO in  b oth  develop in g a n d  

a ct ively p rom ot in g a t  th e p rofes s ion a l level th e m ea s u res  th a t  it  is  recom m en d ed  

to u n d er ta ke u n d er  Recom m en da t ion s  B.2  to B.7  a b ove.  

 

17 . 4 .  Th e releva n t  in tern a t ion a l, region a l a n d  n a t ion a l n on -govern m en ta l 

orga n is a t ion s , togeth er  with  Na t ion a l Com m is s ion s  of UNESCO, s h ou ld  ta ke a n  

a ct ive role in  p rom ot in g kn owledge a n d  a ccep ta n ce of th e 19 5 4  Conven tion  a n d  

Protocol a m on g th eir  m em bers  a n d  th eir  govern m en ts , u rgin g both  th e a dopt ion  

a n d  a ct ive im plem en ta t ion  of th eir  p rovis ion s , es pecia lly in  cou n tr ies  wh ich  h a ve 

                                              
314

      In form a tion  from  th e Director -Gen era l of ICOMOS, Mr Leo Va n  Nis pen , a n d  from  n otes  of a  m eetin g 

orga n is ed  b y ICOMOS in  Pa ris  on  8  - 9  Octob er  19 92  on  th e p rotection  of th e cu ltu ra l h er ita ge in  

excep tion a l circu m s ta n ces . A Pa trim oin e s a n s  Fron tières  orga n is a t ion  h a s  a lread y b een  es ta b lis h ed  

u n der  Fren ch  n on -p rofit  organ is a t ion  la w, m odelled  d irect ly on  th e very s u cces s fu l Med écin s  s an s  

Fron tières , a n d  is  res ea rch in g th e p os s ib ilit ies  of p ra ctica l a id  p rogra m m es  a n d  ca m pa ign s  in  res p ect 

of in tern a tion a l d is a s ters  of a ll k in d s .  Th e p r iva tely fu n ded  ARCH Fou n d a tion  is  a ls o develop in g a  

role in  th is  a rea , a n d  is  a lread y a ctive in  rela t ion  to em ergen cy m ea su res  to p rotect  wa r d a m a ged  

m on u m en ts  a n d  collect ion s  in  th e form er Yu gos la via .  
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n ot  yet  a dopted  th e Convention  a n d / or  wh ich  h a ve n ot  yet  ta ken  th e n eces s a ry 

lega l a n d  a dm in is t ra t ive m ea s u res  requ ired  for  it s  effect ive im plem en ta t ion .  

 

17 . 5 .  Non -govern m en ta l orga n is a t ion s  h a ve th e p oten t ia l to p la y a  m os t  im p or ta n t  role 

in  p rovid in g d irect  a s s is t a n ce in  term s  of p rofes s ion a l a n d  tech n ica l la b ou r , 

s pecia lis ed  equ ipm en t  a n d  m a ter ia ls  for  p rotect ion  a n d  em ergen cy con s erva t ion , 

a n d  for  a s s is t in g with  th e tem p ora ry eva cu a t ion  of im p or ta n t  m ova ble cu ltu ra l 

p roper ty in  t im es  of a ctu a l or  th rea ten ed  a rm ed con flict .  Th e role of th e 

volu n ta ry s ector  cou ld  b e es p ecia lly cru cia l in  th os e ca s es  wh ere in tern a t ion a l 

a n d  govern m en ta l orga n is a t ion s  a re u n a b le to offer  s u ch  a s s is ta n ce beca u s e of 

th e (u n a void a b le) p olit ica l con s equ en ces , eg. wh ere th e cou n try is  u n d er  a  d e 

facto govern m en t  or  a dm in is t ra t ion  wh ich  is  n ot  recogn is ed  a s  legit im a te b y th e 

Un ited  Na t ion s  or  oth er  in tern a t ion a l orga n is a t ion s .  
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 CHAPTER 1 8 .  

 

 

POSSIBLE FUTURE AMENDMENTS OF THE  

1 9 5 4  CONVENTION 
 

 

18 . 1 .  Alth ou gh  tech n ica l im provem en ts  to th e deta iled  provis ion s  of th e Conven tion  a n d  

Protocol, a re cer ta in ly des ira b le in  th e lon g term , th es e a re les s  u rgen t  a t  th is  t im e 

th a n  th e over -r id in g pr ior ity of a ch ievin g grea ter  recogn it ion , a ccep ta n ce a n d  

a p plica t ion  of th eir  p rovis ion s  in  th e fa ce of cu r r en t  a n d  con t in u in g brea ch es  on  

th e on e h a n d , a n d  th e com pa ra t ively low level of ra t ifica t ion s  on  th e oth er . 

Never th eles s , in  th e cou rs e of th is  s tu dy s ign ifica n t  is s u es  h a ve been  ra is ed , 

wh ich  ou gh t  to be in corp ora ted  in to th e p rovis ion s  of th e 19 5 4  Ha gu e 

In s t ru m en ts  a s  s oon  a s  circu m s ta n ces  perm it , p roba bly by m ea n s  of a n  

a d d it ion a l Protocol, r a th er  th a n  by a  revis ion  of th e Conven tion  it s elf, th ou gh  th a t  

m a y be des ira b le in  th e fu tu re.   

 

18 . 2 .  Th e pres en t  defin it ion  of `cu ltu ra l p roper ty' in  th e 195 4  Convention  is  ra th er  

ou t -of-da te a n d  very im precis e.  Su bs equ en t  UNESCO in tern a t ion a l 

in s t ru m en ts , pa r t icu la r ly th e 197 0  a n d  1 9 72  Conven tions , a n d  va r iou s  UNESCO 

Recom m end a tions  h a ve a dopted  wh a t  a re gen era lly m ore com preh en s ive a n d  

explicit  defin it ion s  (th ou gh  th es e oth ers  a re n ot  a t  a ll con s is ten t  in  th eir  

word in g)
315

.  In  rela t ion  to fu tu re In s t ru m en ts  a n d  policy s ta tem en ts  it  wou ld  be 

des ira b le for  UNESCO to a d opt  a  m ore con s is ten t  a p proa ch  to d efin it ion s , s u b ject  

of cou rs e to th e s pecia l n eed s  of th e pa r t icu la r  ca s e.  Als o, in  view of th e growin g 

im p or ta n ce of n on -t ra d it ion a l ca ta logu e a n d  oth er  record  s ys tem s  for  b oth  

m ova ble a n d  im m ova ble cu ltu ra l p rop er ty, in  a n y fu tu re revis ion  of, or  Addit ion a l 

Protocol to, th e 19 5 4  Conven tion , th e defin it ion  of `cu ltu ra l p rop er ty' in  Ar t icle 1  

(a ) th e ph ra s e `or  of rep rod u ct ion s  of th e p roper ty defin ed  a b ove' be rep la ced  by 

`or of paper, m icroform  or electron ic ca ta logues ,  d ocum enta tion , or copies  of the  

property  d e fined  above'.   

 

18 . 3 .  In  th e 1 95 4  Conven tion  lega l en forcem en t  a n d  a ct ion  in  res pect  of eg. a lleged  

`cu ltu ra l' wa r  cr im es , res ts  a lm os t  en t irely with  n a t ion a l govern m en ts  a n d  

n a t ion a l lega l s ys tem s .  Th ere is  n o exp licit  p rovis ion  in  th e Convention  for  th e 

res olu t ion  of in ter -govern m en ta l d is p u tes  a b ou t  it s  a p p lica t ion  a n d  

in terpreta t ion
316

, a n d  it  wou ld  des ira b le to es ta b lis h  s om e a ppropr ia te, rela t ively 

s im ple a n d  qu ick , m ea n s  of a rb it ra t in g on  in ter -govern m en ta l d is pu tes  rela t in g to 

th e a pp lica t ion  of th e 19 54  Conven tion .   

 

18 . 4 .  Bea r in g in  m in d  th e p reced en ts  of th e 1 94 9  Gen eva  Conven tions  th e in clu s ion  of 

th e `m ilita ry n eces s ity' exem pt ion  wa s  a lrea dy in a p propr ia te by th e t im e of th e 

19 5 4  In tergovern m en ta l Con feren ce.  It  is  s t ron gly recom m en d ed  th a t  in  a n y 

revis ion  of th e p r im a ry text  of th e 1 95 4  Convention  or  in  a n y n ew Addit ion a l 

Protocol to it , High  Con t ra ct in g Pa r t ies  s h ou ld  r en ou n ce th e p rovis ion s  of Ar t icle 

3  (2 ) a llowin g th e wa ivin g of th e p rovis ion s  of th e Convention  in  th e ca s e of 

m ilita ry n eces s ity.  

 

                                              
315

      See th e com p a rison  of defin it ion s  u s ed  in  va r iou s  UNESCO an d  oth er  texts  in  Ap pen d ix VI.  

316
      Th ou gh  th ere is  of cou rse a lwa ys  th e p oss ib ility of recou rs e to th e In tern a tion a l Cou rt  of J u s t ice in  

a ccord a n ce with  Ch ap ter  XIV of th e Un it ed  Na tion s  Cha rter.     
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18 . 5 .  It  s eem s  clea r  th a t  th e con cept  of `Sp ecia l Protect ion ' in  th e Conven tion  wa s  

devis ed  pr im a r ily in  order  to p rotect  a  s t r ict ly lim ited  n u m ber  of perm a n en t  a n d  

tem p ora ry s h elter s  a n d  oth er  `refu ges ', th ou gh  it  is  a ls o p os s ib le for  High  

Con tra ct in g Pa r t ies  to p ropos e for  `Specia l Protect ion ' wh a t  a re defin ed  a s  

`cen t res  con ta in in g m on u m en ts  a n d  oth er  im m ova ble cu ltu ra l p roper ty of very 

grea t  im por ta n ce'.  However , n eith er  defin it ion  covers  even  th e m os t  im p or ta n t  

m u s eu m s , lib ra r ies , a rch ive rep os itor ies  etc., a n d  `Sp ecia l Protect ion ' for  th es e 

ca n  on ly b e a p p lied  for  if th es e h a pp en  to be loca ted  in  zon es  with  ou t s ta n d in g 

im m ovable  cu ltu ra l p rop er ty a s  well.  An y fu tu re u p da t in g s h ou ld  provid e fo r  th e 

gra n t in g of `Specia l Protect ion ' to th e wor ld 's  grea tes t  m u s eu m s  a n d  s im ila r  

in s t itu t ion s  on  th e ba s is  of th e p re-em in en t  im p or ta n ce of th eir  collect ion s , 

(p rovid in g, of cou rs e, it  is  pos s ib le to m eet  th e oth er  requ irem en ts  for  `Specia l 

Protect ion ' - p a r t icu la r ly th e dem ilita r is in g of th e s u r rou n din g a rea ).  

18 . 6 .  Th ere a re cu r ren t ly s er iou s  p rob lem s  in  rela t ion  to th e p roced u res  for  th e 

a p poin tm en t  of Com m is s ion ers -Gen era l for  Cu ltu ra l Proper ty, b oth  in  gen era l 

a n d  pa r t icu la r ly in  rela t ion  to s itu a t ion s  wh ere th ere a re n o n om in a ted  Protect in g 

Powers .  Ch a n ges  in  th is  a rea  a re n eeded , with  th e a im  of m a kin g th e Com m is -

s ion er -Gen era l p rovis ion s  en forcea b le on  b oth  pa r t ies  to a n  a rm ed con flict .  

However , a ch ievin g th is  wou ld  requ ire s olu t ion s  to d ifficu lt  p rob lem s  of in tern a -

t ion a l la w, a n d  th e m a t ter  th erefore n eeds  to be con s idered  by a p propr ia te 

exper ts  in  in tern a t ion a l la w. 

 

18 . 7 .  In  ord er  to im prove th e u n d ers ta n d in g a n d  a pplica t ion  of th e Ha gue Conven tion  

th ere is  a  n eed  for  it  to be s u p p or ted  by a n  In tergovern m en ta l Ad vis ory 

Com m it tee on  th e Protect ion  of Cu ltu ra l Proper ty in  th e Even t  of Arm ed Con flict , 

m odelled  on  th e Wor ld  Her ita ge Com m it tee.  Th e prop os ed  term s  of r eferen ce 

a n d  com pos it ion  a re ou t lin ed  in  App en dix X of th is  Rep or t .  

 

18 . 8 .  Th ere a re s t ron g a rgu m en ts  for  th e gra n t in g of both  `ord in a ry' a n d  `s pecia l' 

p rotect ion  in  t im es  of a rm ed  con flict  for  loca lit ies  of p re -em in en t  im por ta n ce to 

th e n a tu ra l h er ita ge a n d  th e s u rviva l of en da n gered  s pecies , s u ch  a s  key n a tu re 

res erves , con s erva t ion  p a rks  a n d  es p ecia lly im p or ta n t  collect ion s  of live a n im a ls  

a n d  p la n ts .  Am on gs t  in tern a t ion a l orga n is a t ion s  b oth  th e In tern a t ion a l Un ion  

for  th e Con s erva t ion  of Na tu re a n d  th e In tern a t ion a l Com m it tee of th e Red  Cros s , 

to give ju s t  two exa m ples , a re very con cern ed  a b ou t  th e n eed  to p rovide s u ch  

protect ion  in  in tern a t ion a l la w.  However , s u ch  s ites  clea r ly a p pea r  to be qu ite 

ou ts ide th e defin it ion , a n d  in deed  th e t it le, of th e 19 54  Convention , a n d  m oves  in  

th is  d irect ion  wou ld  requ ire exten s ive in tern a t ion a l n egot ia t ion .   

 

18 . 9 .  Als o, th e a m ou n t  of la n d , in  term s  of both  a rea  a n d  type, th a t  cou ld  be s u b ject  to 

p rotect ion  from  m ilita ry a ct ivity wou ld  be of a  qu ite d ifferen t  ord er  of m a gn itu d e 

in  m a n y ca s es .  Wh ile th e la rges t  en t ry on  th e cu r ren t  Ha gue Conven tion  

`Specia l Protect ion ' lis t  (th e Va t ica n  City `cen t re con ta in in g m on u m en ts ') is  ju s t  

0 .4 4  s qu a re k ilom etres  in  exten t
317

, very m a n y n a tu ra l s ites  wor th y of 

in tern a t ion a l p rotect ion  exten d  to m a n y h u n dred s  of s qu a re k ilom etres .  If 

b rou gh t  with in  th e requ irem en ts  of a  revis ed  Hague Convention  th e s ize of th e 

a rea s  s u b ject  t o con s t ra in t  on  th e wa gin g of wa r  wou ld  be grea t ly in crea s ed , 

ra is in g th e very rea l p os s ib ility of s er iou s  m ilita ry ob ject ion s , wh ich  m igh t  wea k en  

th e exis t in g protect ion  a fforded  by t h e 1 95 4  Convention .  (To give ju s t  on e 

con crete exa m ple ou t  of m a n y, th e Wor ld  Her ita ge Lis t  p rotect ion  of th e d ry 

t rop ica l fores t  in  th e fron t ier  region s  of Cos ta  Rica  a n d  Nica ra gu a  a pp lies  to m ore 

th a n  80% of th e la n d  border  between  th e two cou n tr ies .  Als o, th e n a tu re of 

s om e of th e wa r t im e p rotect ion  m ech a n is m s  a n d  exper t is e a n d  con t rols  th a t  

wou ld  be requ ired  a re in  rela t ion  to n a tu ra l s it es  a re ra th er  d ifferen t , (eg. a ct ion  

a ga in s t  p ollu t ion  from  eith er  th e figh t in g forces  a n d  wea pon s  th em s elves  a n d  

from  th e d es t ru ct ion  of e.g. oil in s ta lla t ion s , a n d  a ct ion  to p rotect  flora  a n d  fa u n a  

                                              
317

      UNESCO Officia l Regis ter, MUS/ BC/ 8  (20 ) 2 / ...An n exe, en try d a ted  18 / 1 / 19 60 . 
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du r in g a rm ed con flicts ).   Con s equ en t ly, s u ch  a  ch a n ge ca n n ot  be recom m en d ed  

a t  th e p res en t  t im e, bu t  s h ou ld  in s tea d  th e s u b ject  of n ew in tern a t ion a l n egot i -

a t ion s  on  th e is s u es  of p r in cip le in volved .  

 

18 .10 .  In  term s  of th e m ech a n is m  for  m a kin g s u ch  ch a n ges , th e is s u es  rela t in g to th e 

defin it ion s  in  th e Convention , to en forcem en t  m ea s u res , th e exten s ion  of th e 

con cept  of `Specia l Protect ion ' a n d  th e es ta b lis h m en t  of th e p r opos ed  Ad vis ory 

Com m it tee a s  a n  officia l body u n d er  th e Convention , cou ld  prob a bly dea lt  with  by 

m ea n s  of th e a dopt ion  of a n  Ad d ition al Protocol.  However , if S ta tes  Pa r t ies  

wis h ed  to pu rs u e th e s u gges ted  exten s ion  of th e 1 9 54   Conven tion  to cover  th e 

n a tu ra l h er ita ge a s  well a s  th e cu ltu ra l h er ita ge, wou ld  in volve a  fu n d a m en ta l 

ch a n ge in  it s  u n der lyin g pu rp os e, a n d  wou ld  prob a bly requ ire a  com pletely n ew 

in tern a t ion a l in s t ru m en t .  
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1 9 5 4  Hague  Co nve nt io n  and Prot oc o l  

 

APPENDIX I.  

 

TEXTS  OF 1 9 5 4  HAGUE CONVENTION, PROTOCOL AND  

HAGUE CONFERENCE RES OLUTIONS  
 

 

 CONVENTION FOR THE PROTECTION OF CULTURAL 

PROPERTY IN THE EVENT OF ARMED CONFLICT  

(THE `HAGUE CONVENTION')  
 

 

[PREAMBLE] 

 

Th e High  Con tra ct in g Pa r t ies ,  

 

Recogni z in g  th a t  cu ltu ra l p roper ty h a s  s u ffered  gra ve da m a ge du r in g recen t  a rm ed  

con flicts  a n d  th a t , by rea s on  of th e develop m en ts  in  th e tech n iqu e of wa r fa re, it  is  in  

in crea s in g d a n ger  of des t ru ct ion ;  
 

Bein g  convinced  th a t  d a m a ge to cu ltu ra l p roper ty belon gin g to a n y p eople wh a ts oever  

m ea n s  da m a ge to th e cu ltu ra l h er ita ge of a ll m a n kin d , s in ce ea ch  people m a k es  it s  

con t r ib u t ion  to th e cu ltu re of th e wor ld ; 

 

Cons id erin g  th a t  th e p res erva t ion  of th e cu ltu ra l h er ita ge is  of grea t  im por ta n ce for  a ll 

peoples  of th e wor ld  a n d  th a t  it  is  im por ta n t  th a t  th is  h er ita ge s h ou ld  receive in tern a t ion a l 

p rotect ion ; 

 

Guid ed  by th e p r in cip les  con cern in g th e p rotect ion  of cu ltu ra l p rop er ty du r in g a rm ed 

con flict , a s  es ta b lis h ed  in  th e Con ven t ion s  of Th e Ha gu e of 1 89 9  a n d  of 1 90 7  a n d  in  th e 

Wa s h in gton  Pa ct  of 1 5  Apr il, 19 35;  

 

Bein g  of t h e  op in ion  th a t  s u ch  protect ion  ca n n ot  be effect ive u n les s  b oth  n a t ion a l a n d  

in tern a t ion a l m ea s u res  h a ve b een  ta k en  to orga n ize it  in  t im e of pea ce;  

 

Bein g  d e t erm ined  t o ta ke a ll p os s ib le s tep s  to p rotect  cu ltu ra l p roper ty;  

 

Ha ve a greed  u pon  th e followin g provis ion s :  

 

 

Chapt e r I.  Ge ne ral provis ions  re garding prot e c t ion  
 

Art ic le  1 .  De fin it io n  of c ultural prope rt y  

 

For  th e pu rpos es  of th e p res en t  Con ven t ion , th e term  `cu ltu ra l p roper ty' s h a ll cover , 

ir res pect ive of or igin  or  own ers h ip :  

(a ) m ova ble or  im m ova ble p roper ty of grea t  im p or ta n ce to th e cu ltu ra l h er ita ge of 

every people s u ch  a s  m on u m en ts  of a rch itectu re, a r t  or  h is tory, wh eth er  religiou s  

or  s ecu la r ; a rch a eologica l s ites ; grou p s  of b u ild in gs  wh ich , a s  a  wh ole, a re of 

h is tor ica l or  a r t is t ic in teres t ; works  of a r t ; m a n u s cr ip ts . books  a n d  oth er  ob jects  

of a r t is t ic, h is tor ica l or  a rch a eologica l in teres t ; a s  well a s  s cien t ific collec t ion s  a n d  

im p or ta n t  collect ion s  of books  or  a rch ives  or  of reprod u c t ion s  of th e p rop er ty 

defin ed  a b ove; 

(b ) bu ild in gs  wh os e m a in  a n d  effect ive p u r p os e is  to p res erve or  exh ib it  th e m ova ble 

cu ltu ra l p roper ty defin ed  in  s u b -pa ra gra ph  (a ) s u ch  a s  m u s eu m s , la rge lib ra r ies  
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a n d  d ep os itor ies  of a rch ives , a n d  refu ges  in ten d ed  to s h elter , in  th e even t  of 

a rm ed  con flict , th e m ova ble cu ltu ra l p rop er ty defin ed  in  s u b-pa ra gra ph  (a ); 

(c) cen t res  con ta in in g a  la rge a m ou n t  of cu ltu ra l p roper ty a s  defin ed  in  

s u b-pa ra gra ph s  (a ) a n d  (b), to be kn own  a s  `cen t res  con ta in in g m on u m en t s '.  

 

Art ic le  2 .  Prote c t ion  of c ultural prope rt y  

 

For  th e pu rpos es  of th e p res en t  Con ven t ion , th e p rotect ion  of cu ltu ra l p roper ty s h a ll 

com pr is e th e s a fegu a rd in g of a n d  res p ect  for  s u ch  prop er ty.  

 

Art ic le  3 .  Safe guarding of c ultural pro pe rty  

 

Th e High  Con tra ct in g Pa r t ies  u n der ta ke to p repa re in  t im e of pea ce for  th e s a fegu a rd in g of 

cu ltu ra l p roper ty s itu a ted  with in  th eir  own  ter r itory a ga in s t  th e fores eea b le effects  of a n  

a rm ed con flict , by ta k in g s u ch  m ea s u res  a s  th ey con s ider  a ppropr ia te.  

 

Art ic le  4 .  Re s pe c t  fo r c ultural pro pe rty  

 

1 . Th e High  Con tra ct in g Pa r t ies  u n der ta ke to res pect  cu ltu ra l p roper ty s itu a ted  

with in  th eir  own  terr itory a s  well a s  with in  th e ter r itory of oth er  High  Con tra ct in g Pa r t ies  by 

refra in in g from  a n y u s e of th e p rop er ty a n d  it s  im m edia te s u r rou n din gs  or  of th e a pp lia n ces  

in  u s e for  it s  p rotect ion  for  pu rpos es  wh ich  a re likely to exp os e it  to des t ru ct ion  or  da m a ge 

in  th e even t  of a rm ed  con flict ; a n d  by refra in in g from  a n y a ct  of h os t ility d irected  a ga in s t  

s u ch  proper ty.  

 

2 . Th e ob liga t ion s  m en t ion ed  in  pa ra gra ph  I of th e p res en t  Ar t icle m a y be wa ived  

on ly in  ca s es  wh ere m ilita ry n eces s ity im pera t ively requ ires  s u ch  a  wa iver .  

 

3 . Th e High  Con tra ct in g Pa r t ies  fu r th er  u n der ta ke to p roh ib it , p reven t  a n d , if 

n eces s a ry, pu t  a  s top  to a n y form  of th eft , p illa ge or  m is a ppropr ia t ion  of, a n d  a n y a cts  of 

va n d a lis m  d irected  a ga in s t , cu ltu ra l p roper ty. Th ey s h a ll refra in  from  requ is it ion in g 

m ova ble cu ltu ra l p roper ty s itu a ted  in  th e ter r itory of a n oth er  High  Con tra ct in g Pa r ty.  

 

4 . Th ey s h a ll refra in  from  a n y a ct  d irected  by wa y of repr is a ls  a ga in s t  cu ltu r a l 

p roper ty. 

 

5 . No High  Con tra ct in g Pa r ty m a y eva d e th e ob liga t ion s  in cu m ben t  u pon  it  u n der  

th e p res en t  Ar t icle, in  res pect  of a n oth er  High  Con tra ct in g Pa r ty, by rea s on  of th e fa ct  th a t  

th e la t ter  h a s  n ot  a pp lied  th e m ea s u res  of s a fegu a rd  refer red  to in  Ar t icle 3 .  

 

Art ic le  5 .  Oc c upat ion  

 

1 . An y High  Con tra ct in g Pa r ty in  occu p a t ion  of th e wh ole or  p a r t  of th e ter r itory of 

a n oth er  High  Con tra ct in g Pa r ty s h a ll a s  fa r  a s  pos s ib le s u p por t  th e, com p eten t  n a t ion a l 

a u th or it ies  of th e occu pied  cou n try in  s a fegu a rd in g a n d  pres ervin g it s  cu ltu ra l p rop er ty. 

 

2 . Sh ou ld  it  p rove n eces s a ry to ta ke m ea s u res  to p r es erve cu ltu ra l p roper ty s itu a ted  

in  occu pied  ter r itory a n d  da m a ged  by m ilita ry op era t ion s , a n d  s h ou ld  th e com peten t  

n a t ion a l a u th or it ies  b e u n a ble to ta ke s u ch  m ea s u res , th e Occu pyin g Power  s h a ll, a s  fa r  a s  

pos s ib le, a n d  in  clos e co-op era t ion  with  s u ch  a u th or it ies , ta ke th e m os t  n eces s a ry 

m ea s u res  of p res erva t ion .  

 

3 . An y High  Con tra ct in g Pa r ty wh os e govern m en t  is  con s idered  th eir  legit im a te 

govern m en t  by m em bers  of a  res is ta n ce m ovem en t , s h a ll, if pos s ib le, d ra w th eir  a t ten t ion  to 

th e ob liga t ion  to com ply with  th os e provis ion s  of th e Con ven t ion  d ea lin g with  res pect  for  

cu ltu ra l p roper ty.  

 

Art ic le  6 .  Dis t inc t ive  m arkin g of c ultural pro pe rt y  
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In  a ccorda n ce with  th e p rovis ion s  of Ar t icle 16 , cu ltu ra l p rop er ty m a y bea r  a  d is t in ct ive 

em blem  s o a s  to fa cilita t e it s  recogn it ion .  

 

Art ic le  7 .  Military  m e as ure s  

 

1 . Th e High  Con tra ct in g Pa r t ies  u n der ta ke to in t rod u ce in  t im e of p ea ce in to th eir  

m ilita ry regu la t ion s  or  in s t ru ct ion s  s u ch  provis ion s  a s  m a y en s u re obs erva n ce of th e 

p res en t  Con ven t ion , a n d  to fos ter  in  th e m em ber s  of th eir  a rm ed  forces  a  s p ir it  of res pect  

for  th e cu ltu re a n d  cu ltu ra l p rop er ty of a ll peoples .  

 

2 . Th e High  Con tra ct in g Pa r t ies  u n der ta ke to p la n  or  es ta b lis h  in  pea ce -t im e, with in  

th eir  a rm ed  forces , s ervices  or  s pecia lis t  pers on n el wh os e pu rpos e will be to s ecu re res p ect  

for  cu ltu ra l p rop er ty a n d  to co-op era te with  th e civilia n  a u th or it ies  res p on s ib le for  

s a fegu a rd in g it .  

 

Chapt e r II.  Spe c ial prot e c t ion  
 

Art ic le  8 .  Grant ing of s pe c ial pro te c t io n  

 

1 . Th ere m a y be p la ced  u n der  s p ecia l p rotect ion  a  lim ited  n u m b er  of refu ges  

in ten ded  to s h elter  m ova ble cu ltu ra l p rop er ty in  th e even t  of a rm ed  con flict , of cen t res  

con ta in in g m on u m en ts  a n d  oth er  im m ova ble cu ltu ra l p roper ty of very grea t  im por ta n c e, 

p rovided  th a t  th ey: 

 

(a ) a re s itu a ted  a t  a n  a dequ a te d is ta n ce from  a n y la rge in du s t r ia l cen t re or  from  a n y 

im p or ta n t  m ilita ry ob ject ive con s t itu t in g a  vu ln era b le poin t , s u ch  a s , for  exa m ple, 

a n  a erodrom e, b roa dca s t in g s ta t ion , es ta b lis h m en t  en ga ged  u p on  work  of 

n a t ion a l d efen ce, a  p or t  or  ra ilwa y s ta t ion  of rela t ive im p or ta n ce or  a  m a in  lin e of 

com m u n ica t ion ; 

 

(b ) a re n ot  u s ed  for  m ilita ry pu rpos es .  

 

2 . A refu ge for  m ova ble cu ltu ra l p roper ty m a y a ls o b e p la ced  u n d er  s pecia l 

p rotect ion , wh a tever  it s  loca t ion , if it  is  s o con s t ru cted  th a t , in  a ll p roba bility, it  will n ot  be 

da m a ged  by b om bs .  

 

3 . A cen t re con ta in in g m on u m en ts  s h a ll be deem ed to be u s ed  for  m ilita ry pu rp os es  

wh en ever  it  is  u s ed  for  th e m ovem en t  of m ilita ry pers on n el or  m a ter ia l, even  in  t ra n s it . Th e 

s a m e s h a ll a p p ly wh en ever  a ct ivit ies  d irect ly con n ected  with  m ilita ry op era t ion s . th e 

s ta t ion in g of m ilita ry per s on n el, or  th e p rod u ct ion  of wa r  m a ter ia l a re ca r r ied  on  with in  th e 

cen t re. 

 

4 . Th e gu a rd in g of cu ltu ra l p roper ty m en t ion ed  in  p a ra gra ph  1  a b ove by a rm ed 

cu s tod ia n s  s pecia lly em p owered  to d o s o, or  th e p res en ce, in  th e vicin ity of s u ch  cu ltu ra l 

p roper ty, of police forces  n orm a lly res p on s ib le for  th e m a in ten a n ce of p u blic order  s h a ll n ot  

be d eem ed to be u s ed  for  m ilita ry pu rp os es . Protect ion  of cu ltu ra l p roper ty in  th e even t  of 

a rm ed  con flict .  

 

5 . If a n y cu ltu ra l p rop er ty m en t ion ed  in  pa ra gra ph  1  of th e p res en t  Ar t icle is  

s itu a ted  n ea r  a n  im p or ta n t  m ilita ry ob ject ive a s  d efin ed  in  th e s a id  pa ra gra ph , it  m a y 

n ever th eles s  be p la ced  u n der  s p ecia l p rotect ion  if th e High  Con tra ct in g Pa r ty a s k in g for  th a t  

p rotect ion  u n der ta k es , in  th e even t  of a rm ed  con flict , to m a ke n o u s e of th e ob ject ive a n d  

pa r t icu la r ly. in  th e ca s e of a  por t , r a ilwa y s ta t ion  or  a erodrom e, to d iver t  a ll t ra ffic 

th erefrom . In  th a t  even t , s u ch  d ivers ion  s h a ll b e p rep a red  in  t im e of p ea ce.  
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6 . Specia l p rotect ion  is  gra n ted  to cu ltu ra l p roper ty by it s  en t ry in  th e `In tern a t ion a l 

Regis ter  of Cu ltu ra l Prop er ty u n der  Specia l Protect ion '. Th is  en t ry s h a ll on ly be m a de, in  

a ccorda n ce with  th e p rovis ion s  of th e p res en t  Con ven t ion  a n d  u n der  th e con dit ion s  

p rovided  for  in  th e Regu la t ion s  for  th e execu t ion  of th e Con ven t ion .  

 

Art ic le  9 .  Im m unity  of c ultural prope rt y  unde r  

s pe c ial prote c t ion  

 

Th e High  Con tra ct in g Pa r t ies  u n der ta ke to en s u re  th e im m u n ity of cu ltu ra l p roper ty u n d er  

s pecia l p rotect ion  by refra in in g, from  th e t im e of en t ry in  th e In tern a t ion a l Regis ter , from  

a n y a ct  of h os t ility d irect ed  a ga in s t  s u ch  proper ty a n d , excep t  for  th e ca s es  p rovided  for  in  

pa ra gra ph  5  of Ar t icle 8 , fr om  a n y u s e of s u ch  proper ty or  it s  s u r rou n din gs  for  m ilita ry 

pu rpos es .  

 

Art ic le  1 0 .  Ide n t ific at ion  and c o nt ro l  

 

Du r in g a n  a rm ed con flict , cu ltu ra l p roper ty u n der  s pecia l p rotect ion  s h a ll be m a rked  with  

th e d is t in ct ive em blem  d es cr ib ed  in  Ar t icle 16 , a n d  s h a ll b e open  to in tern a t ion a l con t rol a s  

p rovided  for  in  th e Regu la t ion s  for  th e execu t ion  of th e Con ven t ion .  

 

Art ic le  1 1 .  Wit hdrawal o f im m unit y  

 

1 . If on e of th e High  Con tra ct in g Pa r t ies  com m its , in  res pect  of a n y item  of cu ltu ra l 

p roper ty u n d er  s pecia l p rotect ion  a  viola t ion  of th e ob liga t ion s  u n d er  Ar t icle 9 , th e op pos in g 

Pa r ty s h a ll, s o lon g a s  th is  viola t ion  pers is t s , be relea s ed  from  th e ob liga t ion  to en s u re th e 

im m u n ity of th e p roper ty con cern ed  Never th eles s ,  wh en ever  p os s ib le, th e la t ter  Pa r ty s h a ll  

fir s t  requ es t  th e ces s a t ion  of s u ch  viola t ion  with in  a  rea s on a ble t im e.  

 

2 . Ap a r t  from  th e ca s e p rovided  for  in  pa ra gra ph  I of th e p res en t  Ar t icle, im m u n ity 

s h a ll be with dra wn  from  cu ltu ra l p roper ty u n d er  s pecia l p rotect ion  on ly in  excep t ion a l 

ca s es  of u n a voida b le m ilita ry n eces s ity, a n d  on ly for  s u ch  t im e a s  th a t  n eces s ity con t in u es . 

Su ch  n eces s ity ca n  be es ta b lis h ed  on ly by th e officer  com m a n din g a  force th e equ iva len t  of 

a  d ivis ion  in  s ize or  la rger , Wh en ever  circu m s ta n ces  perm it , th e op p os in g Pa r ty s h a ll be 

n ot ified , a  rea s on a ble t im e in  a dva n ce, of th e decis ion  to with dra w im m u n ity.  

 

3 . Th e Pa r ty with dra win g im m u n ity s h a ll, a s  s oon  a s  p os s ib le, s o in form  th e 

Com m is s ion er -Gen era l for  cu ltu ra l p roper ty p rovided  for  in  th e Regu la t ion s  for  th e 

execu t ion  of th e Con ven t ion , in  wr it in g, s ta t in g th e rea s on s .  

 

Chapt e r III.  Trans port  o f c ult ural prope rt y  
 

Art ic le  1 2 .  Tran s port  unde r s pe c ial prote c t ion  

 

1 . Tra n s por t  exclu s ively en ga ged  in  th e t ra n s fer  of cu ltu ra l p rop er ty, wh eth er  with in  

a  ter r itory or  to a n oth er  ter r itory, m a y, a t  th e requ es t  of th e High  Con tra ct in g Pa r ty 

con cern ed , ta k e p la ce u n der  s p ecia l p rotect ion  in  a ccorda n ce with  th e con dit ion s  s pecified  

in  th e Regu la t ion s  for  th e execu t ion  of th e Con ven t ion .  

 

2 . Tra n s por t  u n der  s p ecia l p rotect ion  s h a ll ta k e p la ce u n der  th e in tern a t ion a l 

s u pervis ion  provided  for  in  th e a fores a id  Regu la t ion s  a n d  s h a ll d is p la y th e d is t in ct ive 

em blem  d es cr ibed  in  Ar t icle 1 6 .  

 

3 . Th e High  Con tra ct in g Pa r t ies  s h a ll refra in  from  a n y a ct  of h os t ility d irected  

a ga in s t  t ra n s p or t  u n der  s pecia l p rotect ion .  

 

Art ic le  1 3 .  Tran s port  in  urge nt  c as e s  
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1 . If a  High  Con tra ct in g Pa r ty con s id ers  th a t  th e s a fety of cer ta in  cu ltu ra l p rop er ty 

requ ires  it s  t ra n s fer  a n d  th a t  th e m a t ter  is  of s u ch  u rgen cy th a t  th e p rocedu re la id  d own  in  

Ar t icle 1 2  ca n n ot  be followed , es pecia lly a t  th e begin n in g of a n  a rm ed con flict , th e tra n s por t  

m a y d is p la y th e d is t in ct ive em blem  des cr ibed  in  Ar t icle 1 6 , p rovided  th a t  a n  a p p lica t ion  for  

im m u n ity refer red  to in  Ar t icle 1 2  h a s  n ot  a lrea d y been  m a de a n d  refu s ed . As  fa r  a s  

pos s ib le, n ot ifica t ion  of t ra n s fer  s h ou ld  b e m a de to th e op p os in g Pa r t ies . Never th eles s , 

t ra n s por t  con veyin g cu ltu ra l p roper ty to th e ter r itory of a n oth er  cou n try m a y n ot  d is p la y 

th e d is t in ct ive em blem  u n les s  im m u n ity h a s  b een  expres s ly gra n ted  to it .  

 

2 . Th e High  Con tra ct in g Pa r t ies  s h a ll ta ke, s o fa r  a s  pos s ib le, th e n eces s a ry 

preca u t ion s  to a void  a cts  of h os t ility d irected  a ga in s t  th e t ra n s por t  des cr ib ed  in  pa ra gra ph  I 

of th e p res en t  Ar t icle a n d  d is p la yin g th e d is t in ct ive em blem .  

 

Art ic le  1 4 .  Im m unity  from  s e izure , c apture  an d prize  

 

1 . Im m u n ity from  s eizu re, p la cin g in  p r ize. or  ca p tu re s h a ll be gra n ted  to:  

(a ) cu ltu ra l p rop er ty en joyin g th e p rotect ion  provided  for  in  Ar t icle 12  or  th a t  p r ovi-

ded  for  in  Ar t icle 13 ; 

(b ) th e m ea n s  of t ra n s p or t  exclu s ively en ga ged  in  th e t ra n s fer  of s u ch  cu ltu ra l 

p roper ty. 

 

 2 .  Noth in g in  th e p res en t  Ar t icle s h a ll lim it  th e r igh t  of vis it  a n d  s ea rch .  

 

 Chapt e r IV. Pe rs onne l 
 

Art ic le  1 5 .  Pe rs o n ne l 

 

As  fa r  a s  is  con s is ten t  with  th e in teres ts  of s ecu r ity. per s on n el en ga ged  in  th e p rotect ion  of 

cu ltu ra l p roper ty s h a ll, in  th e in teres ts  of s u ch  p roper ty, be res pected  a n d , if th ey fa ll in to 

th e h a n ds  of th e opp os in g Pa r ty. s h a ll be a llowed  to con t in u e to ca r ry ou t  th eir  du t ies  

wh en ever  th e cu ltu ra l p rop er ty for  wh ich  th ey a re res pon s ib le h a s  a ls o fa llen  in to th e h a n ds  

of th e op pos in g Pa r ty.  

 

 Chapt e r V. The  dis t inc t ive  e m ble m  
 

Art ic le  1 6 .  Em ble m  of t he  Conve n t io n  

 

1 . Th e d is t in ct ive em blem  of th e Con ven t ion  s h a ll ta ke th e form  of a  s h ield , p oin ted  

below, per  s a lt ire b lu e a n d  wh ite (a  s h ield  con s is t in g of a  roya l-b lu e s qu a re, on e of th e 

a n gles  of wh ich  form s  th e poin t  of th e s h ield . a n d  of a  roya l-b lu e t r ia n gle a b ove th e s qu a re, 

th e s pa ce on  eith er  s id e bein g ta k en  u p  by a  wh ite t r ia n gle).  

 

2 . Th e em blem  s h a ll b e u s ed  a lon e, or  repea ted  th ree t im es  in  a  t r ia n gu la r  form a t ion  

(on e s h ield  b elow), u n der  th e con dit ion s  p rovid ed  for  in  Ar t icle 17 .  

 

Art ic le  1 7 .  Us e  of t he  e m ble m  

 

1 . Th e d is t in ct ive em blem  repea ted  th ree t im es  m a y be u s ed  on ly a s  a  m ea n s  of 

iden t ifica t ion  of: 

 

(a ) im m ova ble cu ltu ra l p rop er ty u n der  s p ecia l p rotect ion ;  

 

(b ) th e t ra n s por t  of cu ltu ra l p roper ty u n d er  th e con dit ion s  p rovid ed  for  in  Ar t icles  1 2  

a n d  1 3 ; 
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(c) im provis ed  refu ges , u n d er  th e con dit ion s  p rovid ed  for  in  th e Regu la t ion s  for  th e 

execu t ion  of th e Con ven t ion . 

 

2 . Th e d is t in ct ive em blem  m a y be u s ed  a lon e on ly a s  a  m ea n s  of iden t ifica t ion  of:  

 

(a ) cu ltu ra l p roper ty n ot  u n der  s p ecia l p rotect ion ;  

 

(b ) th e pers on s  res p on s ib le for  th e du t ies  of con t rol in  a ccorda n ce with  th e Regu la -

t ion s  for  th e execu t ion  of th e Con ven t ion ; 

 

(c) th e pers on n el en ga ged  in  th e p rotect ion  of cu ltu ra l p rop er ty;  

 

(d ) th e iden t ity ca rds  m en t ion ed  in  th e Regu la t ion s  for  th e execu t ion  of th e Con ven -

t ion . 

 

3 . Du r in g a n  a rm ed con flict , th e u s e of th e d is t in ct ive em blem  in  a n y  oth er  ca s es  

th a n  th os e m en t ion ed  in  th e p reced in g pa ra gra p h s  of th e p res en t  Ar t icle,  a n d  th e u s e for  

a n y pu rpos e wh a tever  of a  s ign  res em blin g th e d is t in ct ive em blem , s h a ll b e forb id den .  

 

4 . Th e d is t in ct ive em blem  m a y n ot  be p la ced  on  a n y im m ova ble cu ltu r a l p roper ty 

u n les s  a t  th e s a m e t im e th ere is  d is p la yed  a n  a u th or iza t ion  d u ly d a ted  a n d  s ign ed  by th e 

com peten t  a u th or ity of th e High  Con tra ct in g Pa r ty.  

 

 Chapt e r VI. Sc ope  o f applic at ion  o f t he  Conve nt ion  
 

Art ic le  1 8 .  Applic at io n  of t he  Conve n t io n  

 

1 . Ap a r t  from  th e provis ion s  wh ich  s h a ll ta ke effect  in  t im e of pea ce, th e p res en t  

Con ven t ion  s h a ll a p p ly in  th e even t  of decla red  wa r  or  of a n y oth er  a rm ed  con flict  wh ich  

m a y a r is e b etween  two or  m ore of th e High  Con tr a ct in g Pa r t ies , even  if th e s ta te of wa r  is  

n ot  recogn ized  by on e or  m ore of th em .  

 

2 . Th e Con ven t ion  s h a ll a ls o a p p ly to a ll ca s es  of pa r t ia l or  tota l occu pa t ion  of th e 

ter r itory of a  High  Con tra ct in g Pa r ty, even  if th e s a id  occu pa t ion  m eets  with  n o a rm ed 

res is ta n ce.  

 

3 . If on e of th e Powers  in  con flict  is  n ot  a  Pa r ty to th e p res en t  Con ven t ion , th e 

Powers  wh ich  a re Pa r t ies  th ereto s h a ll n ever th eles s  rem a in  b ou n d  by it  in  th eir  m u tu a l 

rela t ion s . Th ey s h a ll fu r th erm ore b e b ou n d  by th e Con ven t ion , in  rela t ion  to th e s a id  Power , 

if th e la t ter  h a s  decla r ed  th a t  it  a ccep ts  th e p rovis ion s  th ereof a n d  s o lon g a s  it  a pp lies  

th em . 

 

 

Art ic le  1 9 .  Co nflic t s  no t  o f an  in te rnat io nal c h arac te r 

 

1 . In  th e even t  of a n  a rm ed  con flict  n ot  of a n  in tern a t ion a l ch a ra cter  occu r r in g 

with in  th e terr itory of on e of th e High  Con tra ct in g Pa r t ies , ea ch  p a r ty to th e con flict  s h a ll b e 

bou n d  to a p p ly, a s  a  m in im u m , th e p rovis ion s  of th e p res en t  Con ven t ion  wh ich  rela te to 

res pect  for  cu ltu ra l p rop er ty.  

 

2 . Th e p a r t ies  to th e con flict  s h a ll en dea vou r  to b r in g in to force, by m ea n s  of s p ecia l 

a greem en ts , a ll or  p a r t  of th e oth er  p rovis ion s  of th e p res en t  Con ven t ion .  

 

3 . Th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion  m a y offer  

it s  s ervices  to th e p a r t ies  to th e con flict .  

 

4 . Th e a pp lica t ion  of th e p reced in g provis ion s  s h a ll n ot  a ffect  th e lega l s ta tu s  of th e 

pa r t ies  to th e con flict .  
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Chapt e r VII.  Exe c ut ion  o f t he  Conve nt ion  
 

Art ic le  2 0 .  Re gulat io ns  for th e  e xe c ut io n  of t h e  Co nve nt ion  

 

Th e proced u re by wh ich  th e p res en t  Con ven t ion  is  to be a pp lied  is  defin ed  in  th e 

Regu la t ion s  for  it s  execu t ion , wh ich  con s t itu te a n  in tegra l pa r t  th ereof.  

 

Art ic le  2 1 .  Prote c t ing powe rs  

 

Th e pres en t  Con ven t ion  a n d  th e Regu la t ion s  for  it s  execu t ion  s h a ll be a p p lied  with  th e 

co-opera t ion  of th e Protect in g Powers  res p on s ib le for  s a fegu a rd in g  th e in teres ts  of th e 

Pa r t ies  to th e con flict .  

 

Art ic le  2 2 .  Co nc iliat ion  proc e dure  

 

1 . Th e Protect in g Powers  s h a ll len d  th eir  good  offices  in  a ll ca s es  wh ere th ey m a y 

deem  it  u s efu l in  th e in teres ts  of cu ltu ra l p roper ty, pa r t icu la r ly if th ere is  d is a greem e n t  

between  th e Pa r t ies  to th e con flict  a s  to th e a p p lica t ion  or  in terpreta t ion  of th e p rovis ion s  of 

th e p res en t  Con ven t ion  or  th e Regu la t ion s  for  it s  execu t ion .  

2 . For  th is  pu rpos e, ea ch  of th e Protect in g Powers  m a y, eith er  a t  th e in vita t ion  of 

on e Pa r ty, of th e Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  

Cu ltu ra l Orga n iza t ion , or  on  it s  own  in it ia t ive, p rop os e to th e Pa r t ies  to th e con flict  a  

m eet in g of th eir  repres en ta t ives , a n d  in  pa r t icu la r  of th e a u th or it ies  res p on s ib le for  th e 

p rotect ion  of cu ltu ra l p roper ty, if con s idered  a ppropr ia te on  s u ita b ly ch os en  n eu t ra l 

ter r itory. Th e Pa r t ies  to th e con flict  s h a ll b e b ou n d  to give effect  to th e p ropos a ls  for  m eet in g 

m a d e to th em . Th e Protect in g Powers  s h a ll p rop os e for  a p prova l by th e Pa r t ies  to th e 

con flict  a  pers on  b elon gin g to a  n eu t ra l Power  or  a  pers on  pres en ted  by th e 

Director - Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion , 

wh ich  pers on  s h a ll b e in vited  to ta k e pa r t  in  s u ch  a  m eet in g in  th e ca pa city of Ch a irm a n . 

 

Art ic le  2 3 .  As s is tanc e  of Une s c o  

 

1 . Th e High  Con tra ct in g Pa r t ies  m a y ca ll u pon  th e Un ited  Na t ion s  Ed u ca t ion a l, 

Scien t ific a n d  Cu ltu ra l Orga n iza t ion  for  tech n ica l a s s is ta n ce in  orga n izin g th e p rotect ion  of 

th eir  cu ltu ra l p roper ty, or  in  con n ect ion  with  a n y oth er  p rob lem  a r is in g ou t  of th e 

a p p lica t ion  of th e p res en t  Con ven t ion  or  th e Regu la t ion s  for  it s  execu t ion . Th e Orga n iza t ion  

s h a ll a ccord  s u ch  a s s is t a n ce with in  th e lim its  fixed  by it s  p rogra m m e a n d  by it s  res ou rces .  

 

2 . Th e Orga n iza t ion  is  a u th or ized  to m a k e, on  it s  own  in it ia t ive, p rop os a ls  on  th is  

m a t ter  to th e High  Con tra ct in g Pa r t ies .  

 

Art ic le  2 4 .  Spe c ial agre e m e nts  

 

1 . Th e High  Con tra ct in g Pa r t ies  m a y con clu de s pecia l a greem en ts  for  a ll m a t ters  

con cern in g wh ich  th ey deem  it  s u ita b le to  m a ke s epa ra te p rovis ion .  

 

2 . No s pecia l a greem en t  m a y be con clu ded  wh ich  wou ld  d im in is h  th e p rotect ion  

a fforded  by th e p res en t  Con ven t ion  to cu ltu ra l p roper ty a n d  to th e p ers on n el en ga ged  in  it s  

p rotect ion . 

 

Art ic le  2 5 .  Dis s e m inat ion  of th e  Co nve nt io n  

 

Th e High  Con tra ct in g Pa r t ies  u n der ta ke, in  t im e of pea ce a s  in  t im e of a rm ed  con flict , to 

d is s em in a te th e text  of th e p res en t  Con ven t ion  a n d  th e Regu la t ion s  for  it s  execu t ion  a s  
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widely a s  pos s ib le in  th eir  res pect ive cou n tr ies . Th ey u n d er ta ke, in  pa r t icu la r ,  to in clu de 

th e s tu dy th ereof in  th eir  p rogra m m es  of m ilita ry a n d , if pos s ib le, civilia n  t ra in in g, s o th a t  

it s  p r in cip les  a re m a de k n own  to th e wh ole p opu la t ion , es p ecia lly th e a rm ed forces  a n d  

pers on n el en ga ged  in  th e p rotect ion  of cu ltu ra l p rop er ty.  

 

Art ic le  2 6 .  Tran s lat io n s  re po rt s  

 

1 . Th e High  Con tra ct in g Pa r t ies  s h a ll com m u n ica te to on e a n oth er , th rou gh  th e 

Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion , 

th e officia l t ra n s la t ion s  of th e p res en t  Con ven t ion  a n d  of th e Regu la t ion s  for  it s  execu t ion .  

 

2 . Fu r th erm ore, a t  lea s t  on ce every fou r  yea rs , th ey s h a ll forwa rd  to th e Director -Gen era l a  

repor t  givin g wh a tever  in form a t ion  th ey th in k  s u ita b le con cern in g a n y m ea s u res  bein g 

ta ken , p repa red  or  con tem pla ted  by th eir  res p ect ive a d m in is t ra t ion s  in  fu lfilm en t  of th e 

p res en t  Con ven t ion  a n d  of th e Regu la t ion s  for  it s  execu t ion .  

 

Art ic le  2 7 .  Me e t ings  

 

1 . Th e Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l 

Orga n iza t ion  m a y, with  th e a p prova l of th e Execu t ive Boa rd , con ven e m eet in gs  of 

repres en ta t ives  of th e High  Con tra ct in g Pa r t ies . He m u s t  con ven e s u ch  a  m eet in g if a t  lea s t  

on e-fifth  of th e High  Con tra ct in g Pa r t ies  s o requ es t .  

 

2 . With ou t  p reju d ice to a n y oth er  fu n ct ion s  wh ich  h a ve b een  con fer r ed  on  it  by th e 

p res en t  Con ven t ion  or  th e Regu la t ion s  for  it s  execu t ion , th e pu rpos e of th e m eet in g will be 

to s tu dy prob lem s  con cern in g th e a pp lica t ion  of th e Con ven t ion  a n d  of th e Regu la t ion s  for  

it s  execu t ion , a n d  to form u la te recom m en da t ion s  in  res pect  th ereof.  

 

3 . Th e m eet in g m a y fu r th er  u n der ta ke a  revis ion  of th e Con ven t ion  or  th e 

Regu la t ion s  for  it s  execu t ion  if th e m a jor ity of th e High  Con tra ct in g Pa r t ies  a re repres en ted , 

a n d  in  a ccord a n ce with  th e p rovis ion s  of Ar t icle 3 9 .  

 

 

Art ic le  2 8 .  Sanc t io ns  

 

Th e High  Con tra ct in g Pa r t ies  u n der ta ke to ta k e, with in  th e fra m ework  of th eir  ord in a ry 

cr im in a l ju r is d ict ion , a ll n eces s a ry s tep s  to p ros ecu te a n d  im p os e pen a l or  d is cip lin a ry 

s a n ct ion s  u pon  th os e p ers on s , of wh a tever  n a t ion a lity, wh o com m it  or  order  to b e 

com m it ted  a  b rea ch  of th e p res en t  Con ven t ion .  

 

 Final provis ions  
 

Art ic le  2 9 .  Language s  

 

1 . Th e pres en t  Con ven t ion  is  d ra wn  u p  in  En glis h , Fren ch , Ru s s ia n  a n d  Sp a n is h , 

th e fou r  texts  bein g equ a lly a u th or ita t ive.  

 

2 . Th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion  s h a ll 

a r ra n ge for  t ra n s la t ion s  of th e Con ven t ion  in to th e oth er  officia l la n gu a ges  of it s  Gen era l 

Con feren ce.  

 

Art ic le  3 0 .  S ignature  

 

Th e pres en t  Con ven t ion  s h a ll bea r  th e da te of 1 4  Ma y, 1 95 4  a n d , u n t il th e da te of 3 1  

Decem ber , 19 5 4 , s h a ll rem a in  open  for  s ign a tu re by a ll S ta tes  in vited  to th e Con feren ce 

wh ich  m et  a t  Th e Ha gu e from  21  Apr il, 1 95 4  to 1 4  Ma y, 1 9 54 .  
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Art ic le  3 1 .  Rat ific at ion  

 

1 . Th e pres en t  Con ven t ion  s h a ll be s u b ject  to ra t ifica t ion  by s ign a tory Sta tes  in  

a ccorda n ce with  th eir  res pect ive con s t itu t ion a l p rocedu res .  

 

2 . Th e in s t ru m en ts  of ra t ifica t ion  s h a ll be d ep os ited  with  th e Director -Gen era l of th e 

Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion .   

 

Art ic le  3 2 .  Ac c e s s io n  

 

From  th e da te of it s  en t ry in to force, th e p res en t  Con ven t ion  s h a ll be op en  for  a cces s ion  by 

a ll S ta tes  m en t ion ed  in  Ar t icle 3 0  wh ich  h a ve n ot  s ign ed  it , a s  well a s  a n y oth er  Sta te 

in vited  to a ccede by th e Execu t ive Boa rd  of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  

Cu ltu ra l Orga n iza t ion . Acces s ion  s h a ll be effected  by th e dep os it  of a n  in s t ru m en t  of 

a cces s ion  with  th e Director -Gen era l of th e Un ited  Na t ion s  Edu ca t ion a l, Scien t ific a n d  

Cu ltu ra l Orga n iza t ion .  

 

Art ic le  3 3 .  En try  in t o  forc e  

 

1 . Th e pres en t  Con ven t ion  s h a ll en ter  in to force th ree m on th s  a fter  five in s t ru m en ts  

of ra t ifica t ion  h a ve b een  depos ited .  

 

2 . Th erea fter . it  s h a ll en ter  in to force, for  ea ch  High  Con tra ct in g Pa r ty, th ree m on th s  

a fter  th e depos it  of it s  in s t ru m en t  of ra t ifica t ion  or  a cces s ion .  

 

3 . Th e s itu a t ion s  refer red  to in  Ar t icles  1 8  a n d  1 9  s h a ll give im m edia te effect  to 

ra t ifica t ion s  or  a cces s ion s  depos ited  by th e Pa r t ies  to th e con flict  eith er  before or  a fter  th e 

begin n in g of h os t ilit ies  or  occu pa t ion . In  s u ch  ca s es  th e Director -Gen era l of th e Un ited  

Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion  s h a ll t ra n s m it  th e 

com m u n ica t ion s  refer red  to in  Ar t icle 38  by th e s peed ies t  m eth od .  

 

Art ic le  3 4 .  Effe c t ive  applic at io n  

 

1 . Ea ch  Sta te Pa r ty to th e Con ven t ion  on  th e da te of it s  en t ry in to force s h a ll ta ke a ll 

n eces s a ry m ea s u res  to en s u re it s  effect ive a pp lica t ion  with in  a  per iod  of s ix m on th s  a fter  

s u ch  en t ry in to force.  

Protect ion  of cu ltu ra l p roper ty in  th e even t  of a rm ed  con flict  

 

2 . Th is  p er iod  s h a ll b e s ix m on th s  from  th e da te of depos it  of th e in s t ru m en ts  of 

ra t ifica t ion  or  a cces s ion  for  a n y Sta te wh ich  dep os it s  it s  in s t ru m en t  of ra t ifica t ion  or  

a cces s ion  a fter  th e da te of th e en t ry in to force of th e Con ven t ion ,  

 

Art ic le  3 5 .  Te rrit orial e xte n s io n  of t he  Co nve n t io n  

 

An y High  Con tra ct in g Pa r ty m a y, a t  th e t im e of ra t ifica t ion  or  a cces s ion , or  a t  a n y t im e 

th erea fter , decla re by n ot ifica t ion  a d dres s ed  to th e Director -Gen era l of th e Un ited  Na t ion s  

Edu ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion , th a t  th e p res en t  Con ven t ion  s h a ll exten d  

to a ll or  a n y of th e ter r itor ies  for  wh os e in tern a t ion a l rela t ion s  it  is  res p on s ib le, Th e s a id  

n ot ifica t ion  s h a ll ta ke effect  th ree m on th s  a fter  th e da te of it s  receip t .  

 

Art ic le  3 6 .  Re lat ion  t o  pre vious  c o nve nt io ns  

 

1 . In  th e rela t ion s  between  Powers  wh ich  a re b ou n d  by th e Con ven t ion s  of Th e 

Ha gu e con cern in g th e La ws  a n d  Cu s tom s  of Wa r  on  La n d  (IV) a n d  con cern in g Na va l 

Bom b a rdm en t  in  Tim e of Wa r  (IX), wh eth er  th os e of 29  J u ly, 18 9 9  or  th os e of 18  October , 

19 0 7 , a n d  wh ich  a re Pa r t ies  to th e p res en t  Con ven t ion , th is  la s t  Con ven t ion  s h a ll b e 

s u pplem en ta ry to th e a forem en t ion ed  Con ven t ion  (IX) a n d  to th e Regu la t ion s  a n n exed  to 
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th e a forem en t ion ed  Con ven t ion  (IV) a n d  s h a ll s u b s t itu te for  th e em blem  d es cr ib ed  in  Ar t icle 

5  of th e a forem en t ion ed  Con ven t ion  (IX) th e em blem  des c r ib ed  in  Ar t icle 1 6  of th e p res en t  

Con ven t ion . in  ca s es  in  wh ich  th e p res en t  Con ven t ion  a n d  th e Regu la t ion s  for  it s  execu t ion  

provide for  th e u s e of th is  d is t in ct ive em blem .  

 

2 . In  th e rela t ion s  between  Powers  wh ich  a re b ou n d  by th e Wa s h in gton  Pa ct  of 15  

Apr il, 1 93 5  for  th e Protect ion  of Ar t is t ic a n d  Scien t ific In s t itu t ion s  a n d  of His tor ic 

Mon u m en ts  (Roer ich  Pa ct ) a n d  wh ich  a re Pa r t ies  to th e p res en t  Con ven t ion , th e la t ter  

Con ven t ion  s h a ll be s u p plem en ta ry to th e Roer ich  Pa ct  a n d  s h a ll s u bs t itu te for  th e 

d is t in gu is h in g fla g des cr ibed  in  Ar t icle III of th e Pa ct  th e em blem  defin ed  in  Ar t icle 16  of th e 

p res en t  Con ven t ion , in  ca s es  in  wh ich  th e p res en t  Con ven t ion  a n d  th e Regu la t ion s  for  it s  

execu t ion  provid e for  th e u s e of th is  d is t in ct ive em blem ,  

 

Art ic le  3 7 .  De nun c iat io n  

 

1 . Ea ch  High  Con tra ct in g Pa r ty m a y den ou n ce th e p res en t  Con ven t ion , on  it s  own  

beh a lf, or  on  b eh a lf of a n y ter r itory for  wh os e in tern a t ion a l rela t ion s  it  is  res p on s ib le.  

 

2 . Th e d en u n cia t ion  s h a ll b e n ot ified  by a n  in s t ru m en t  in  wr it in g, depos ited  with  th e 

Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion .  

 

3 . Th e d en u n cia t ion  s h a ll ta ke effect  on e yea r  a fter  th e receip t  of th e in s t ru m en t  of 

den u n cia t ion . However , if, on  th e exp iry of th is  per iod , th e den o u n cin g Pa r ty is  in volved  in  

a n  a rm ed con flict , th e den u n cia t ion  s h a ll n ot  ta k e effect  u n t il th e en d  of h os t ilit ies , or  u n t il 

th e opera t ion s  of rep a t r ia t in g cu ltu ra l p rop er ty a re com pleted , wh ich ever  is  th e la ter .  

 

Art ic le  3 8 .  Not ific at ion s  

 

Th e Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l 

Orga n iza t ion  s h a ll in form  th e Sta tes  refer red  to in  Ar t icles  3 0  a n d  32 , a s  well a s  th e Un ited  

Na t ion s , of th e dep os it  of a ll th e in s t ru m en ts  of ra t ifica t ion , a cces s ion  or  a ccep ta n ce 

provided  for  in  Ar t icles  3 1 , 32  a n d  3 9  a n d  of th e n ot ifica t ion s  a n d  d en u n cia t ion s  p rovided  

for  res pect ively in  Ar t icles  35 , 3 7  a n d  3 9 .  

 

Art ic le  3 9 .  Re vis io n  of the  Co nve nt ion  and of  

the  Re gulat io ns  for it s  e xe c ut io n  

 

1 . An y High  Con tra ct in g Pa r ty m a y prop os e a m en d m en ts  to th e p res en t  Con ven t ion  

or  th e Regu la t ion s  for  it s  execu t ion . Th e text  of a n y prop os ed  a m en dm en t  s h a ll be 

com m u n ica ted  to th e Director -Gen era l of th e Un ited  Na t ion s  Edu ca t ion a l, Scien t ific a n d  

Cu ltu ra l Orga n iza t ion  wh o s h a ll t ra n s m it  it  to ea ch  High  Con tra ct in g Pa r ty with  th e requ es t  

th a t  s u ch  Pa r ty rep ly with in  fou r  m on th s  s ta t in g wh eth er  it :  

 

(a ) des ires  th a t  a  Con feren ce be con ven ed  to con s ider  th e p ropos ed  a m en dm en t :  

 

(b ) fa vou rs  th e a ccep ta n ce of th e p ropos ed  a m en dm en t  with ou t  a  Con feren ce; or  

 

(c) fa vou rs  th e reject ion  of th e p ropos ed  a m en dm en t  with ou t  a  Con feren ce.  

 

2 . Th e Director -Gen era l s h a ll t ra n s m it  th e rep lies , received  u n d er  pa ra gra ph  I of th e 

p res en t  Ar t icle, to a ll High  Con tra ct in g Pa r t ies .  

 

3 . If a ll th e High  Con tra ct in g Pa r t ies  wh ich  h a ve, with in  th e p res cr ibed  t im e-lim it , 

s ta ted  th eir  views  to th e Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  

Cu ltu ra l Orga n iza t ion , p u rs u a n t  to pa ra gra ph  l(b ) of th is  Ar t icle, in form  h im  th a t  th ey 

fa vou r  a ccep ta n ce of th e a m en dm en t  with ou t  a  Con feren ce, n ot ifica t ion  of th eir  decis ion  

s h a ll be m a d e by th e Dir ector -Gen era l in  a ccorda n ce with  Ar t icle 38 . Th e a m en dm en t  s h a ll 

becom e effect ive for  a ll th e High  Con tra ct in g Pa r t ies  on  th e exp iry of n in ety da ys  from  th e 

da te of s u ch  n ot ifica t ion . 
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4 . Th e Director -Gen era l s h a ll con ven e a  Con feren ce of th e High  Con tra ct in g Pa r t ies  

to con s ider  th e p rop os ed  a m en d m en t  if requ es ted  to do s o by m ore th a n  on e -th ird  of th e 

High  Con tra ct in g Pa r t ies .  

 

5 . Am en dm en ts  to th e Con ven t ion  or  to th e Regu la t ion s  for  it s  execu t ion , dea lt  with  

u n d er  th e p rovis ion s  of th e p reced in g p a ra gra ph , s h a ll en ter  in to force on ly a fter  th ey h a ve 

been  u n a n im ou s ly a dopted  by th e High  Con tra ct in g Pa r t ies  repres en ted  a t  th e Con feren ce 

a n d  a ccep ted  by ea ch  of th e High  Con tra ct in g Pa r t ies .  

 

6 . Accepta n ce by th e High  Con tra ct in g Pa r t ies  of a m en d m en ts  to th e Con ven t ion  or  

to th e Regu la t ion s  for  it s  execu t ion , wh ich  h a ve b een  a d opted  by th e Con feren ce m en t ion ed  

in  pa ra gra ph s  4  a n d  5 , s h a ll be effected  by th e depos it  of a  form a l in s t ru m en t  with  th e 

Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion .  

 

7 . After  th e en t ry in to force of a m en d m en ts  to th e p res en t  Con ven t ion  or  to th e 

Regu la t ion s  for  it s  execu t ion , on ly th e text  of th e Con ven t ion  or  of th e Regu la t ion s  for  it s  

execu t ion  th u s  a m en d ed  s h a ll rem a in  open  for  ra t ifica t ion  or  a cces s ion .  

 

Art ic le  4 0 .  Re gis t rat ion  

 

In  a ccorda n ce with  Ar t icle 10 2  of th e Ch a r ter  of th e Un ited  Na t ion s , th e p res en t  Con ven t ion  

s h a ll be regis tered  with  th e Secreta r ia t  of th e Un ited  Na t ion s  a t  th e requ es t  of th e Director --

Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion .  

 

IN FAITH WHEREOF th e u n ders ign ed , d u ly a u th or ized , h a ve s ign ed  th e p res en t  

Con ven t ion .  

 

Don e a t  Th e Ha gu e, th is  fou r teen th  da y of Ma y, 1 95 4 , in  a  s in gle copy wh ich  s h a ll be 

depos ited  in  th e a rch ives  of th e Un ited  Na t ion s  Edu ca t ion a l, Scien t ific a n d  Cu ltu ra l 

Orga n iza t ion , a n d  cer t ified  t ru e cop ies  of wh ich  s h a ll be d elivered  to a ll th e Sta tes  refer red  

to in  Ar t icles  3 0  a n d  3 2  a s  well a s  to th e Un ited  Na t ion s .   

 

 - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 

 

 Re gulat ions  for t he  Exe c ut ion  o f t he  Conve nt ion  for t he   

Prot e c t ion  o f Cult ural Prope rt y  in  t he   

Eve nt  o f Arm e d Conflic t  
 

 

 Chapt e r I.  Cont ro l 
 

 

Art ic le  1 .  In t e rn at ion al lis t  o f pe rs o ns  

 

On  th e en t ry in to force of th e Con ven t ion , th e Dir ector -Gen era l of th e Un ited  Na t ion s  

Edu ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion  s h a ll com pile a n  in tern a t ion a l lis t  

con s is t in g of a ll pers on s  n om in a ted  by th e High  Con tra ct in g Pa r t ies  a s  qu a lified  to ca r ry ou t  

th e fu n ct ion s  of Com m is s ion er -Gen era l for  Cu ltu ra l Prop er ty. On  th e in it ia t ive of th e 

Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion , 

th is  lis t  s h a ll be per iod ica lly revis ed  on  th e ba s is  of requ es ts  form u la ted  b y th e High  

Con tra ct in g Pa r t ies .  

 

Art ic le  2 .  Organizat io n  of c on tro l  
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As  s oon  a s  a n y High  Con tra ct in g Pa r ty is  en ga ged  in  a n  a rm ed con flict  to wh ich  Ar t icle 1 8  

of th e Con ven t ion  a pp lies : 

 

(a ) It  s h a ll a p poin t  a  repres en ta t ive for  cu ltu ra l p rop er ty s itu a ted  in  it s  ter r itory; if it  

is  in  occu p a t ion  of a n oth er  ter r itory, it  s h a ll a ppoin t  a  s pecia l repres en ta t ive for  

cu ltu ra l p roper ty s itu a ted  in  th a t  ter r itory;  

 

(b ) Th e Protect in g Power  a ct in g for  ea ch  of th e Pa r t ies  in  con flict  with  s u ch  High  

Con tra ct in g Pa r ty s h a ll a pp oin t  delega tes  a ccred ited  to th e la t ter  in  con form ity 

with  Ar t icle 3  below; 

 

(c) A Com m is s ion er -Gen era l for  Cu ltu ra l Prop er ty s h a ll be a pp oin ted  to s u ch  High  

Con tra ct in g Pa r ty in  a ccorda n ce with  Ar t icle 4 .  

 

Art ic le  3 .  Appointm e n t  of de le gat e s  o f Prot e c t ing Po we rs  

 

Th e Protect in g Power  s h a ll a p poin t  it s  delega tes  from  a m on g th e m em bers  of it s  d ip lom a t ic 

or  con s u la r  s ta ff or , with  th e a pprova l of th e Pa r ty to wh ich  th ey will be a ccred ited , from  

a m on g oth er  pers on s . 

 

Art ic le  4 .  Appointm e n t  of Co m m is s io ne r-Ge ne ral 

 

1 . Th e Com m is s ion er -Gen era l for  Cu ltu ra l Prop er ty s h a ll be ch os en  from  th e 

in tern a t ion a l lis t  of pers on s  by join t  a greem en t  b etween  th e Pa r ty to wh ich  h e will be 

a ccred ited  a n d  th e Protect in g Powers  a ct in g on  b eh a lf of th e op pos in g Pa r t ies .  

 

2 . Sh ou ld  th e Pa r t ies  fa il to rea ch  a greem en t  with in  th ree weeks  from  th e b egin n in g 

of th eir  d is cu s s ion s  on  th is  poin t , th ey s h a ll requ es t  th e Pres id en t  of th e In tern a t ion a l 

Cou r t  of J u s t ice to a p poin t  th e Com m is s ion er -Gen era l, wh o s h a ll n ot  ta ke u p  h is  d u t ies  

u n t il th e Pa r ty to wh ich  h e is  a ccred ited  h a s  a p p roved  h is  a p p oin tm en t .  

 

Art ic le  5 .  Func t io ns  of de le gat e s  

 

Th e d elega tes  of th e Protect in g Powers  s h a ll ta k e n ote of viola t ion s  of th e Con ven t ion , 

in ves t iga te, with  th e a pp rova l of th e Pa r ty to wh ich  th ey a re  

a ccred ited , th e circu m s ta n ces  in  wh ich  th ey h a ve occu r red , m a ke repres en ta t ion s  loca lly to 

s ecu re th eir  ces s a t ion  a n d , if n eces s a ry, n ot ify th e Com m is s ion er -Gen era l of s u ch  

viola t ion s . Th ey s h a ll keep  h im  in for m ed of th eir  a ct ivit ies .  

 

Art ic le  6 .  Func t io ns  of the  Com m is s io ne r-Ge n e ral 

 

1 . Th e Com m is s ion er -Gen era l for  Cu ltu ra l Prop er ty s h a ll dea l with  a ll m a t ters  

refer red  to h im  in  con n ect ion  with  th e a pp lica t ion  of th e Con ven t ion , in  con ju n ct ion  with  

th e repres en ta t ive of th e Pa r ty to wh ich  h e is  a ccr ed ited  a n d  with  th e delega tes  con cern ed .  

 

2 . He s h a ll h a ve p owers  of decis ion  a n d  a pp oin tm en t  in  th e ca s es  s pecified  in  th e 

p res en t  Regu la t ion s .  

 

3 . With  th e a greem en t  of th e Pa r ty to wh ich  h e is  a ccred ited , h e s h a ll  h a ve th e r igh t  

to order  a n  in ves t iga t ion  or  to con du ct  it  h im s elf.  

 

4 . He s h a ll m a k e a n y repres en ta t ion s  to th e Pa r t ies  to th e con flict  or  to th eir  

Protect in g Powers  wh ich  h e deem s  u s efu l for  th e a p p lica t ion  of th e Con ven t ion .  

 

5 . He s h a ll d ra w u p  s u ch  r ep or ts  a s  m a y b e n eces s a ry on  th e a pp lica t ion  of th e 

Con ven t ion  a n d  com m u n ica te th em  to th e Pa r t ies  con cern ed  a n d  to th eir  Protect in g Powers . 

He s h a ll s en d  copies  to th e Director -Gen era l of th e Un ited  
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Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion , wh o m a y m a ke u s e on ly of th eir  

tech n ica l con ten ts .  

 

6 . If th ere is  n o Protect in g Power , th e Com m is s ion er -Gen era l s h a ll exercis e th e 

fu n ct ion s  of th e Protect in g Power  a s  la id  d own  in  Ar t icles  2 1  a n d  22  of th e Con ven t ion .  

 

 

Art ic le  7 .  Ins pe c t ors  an d e xpe rt s  

 

1 . Wh en ever  th e Com m is s ion er -Gen era l for  Cu ltu ra l Prop er ty con s iders  it  

n eces s a ry, eith er  a t  th e requ es t  of th e delega tes  con cern ed  or  a fter  con s u lta t ion  with  th em , 

h e s h a ll p rop os e, for  th e a p prova l of th e Pa r ty to wh ich  h e is  a ccred ited , a n  in s pecto r  of 

cu ltu ra l p roper ty to be ch a rged  with  a  s pecific m is s ion . An  in s pector  s h a ll be res p on s ib le 

on ly to th e Com m is s ion er -Gen era l.  

 

2 . Th e Com m is s ion er -Gen era l, delega tes  a n d  in s pectors  m a y h a ve recou rs e to th e 

s ervices  of exper ts , wh o will a ls o b e prop os ed  for  th e a pprova l of th e Pa r ty m en t ion ed  in  th e 

p reced in g p a ra gra ph .  

 

Art ic le  8 .  Dis c harge  of the  m is s io n  of c o ntro l  

 

Th e Com m is s ion ers -Gen era l for  Cu ltu ra l Proper ty, delega tes  of th e Protect in g Powers , 

in s pectors  a n d  exper ts  s h a ll in  n o ca s e exceed  th eir  m a n da tes . In  pa r t icu la r , th ey s h a ll ta ke 

a ccou n t  of th e s ecu r ity n eed s  of th e High  Con tra ct in g Pa r ty to wh ich  th ey a re a ccred ited  

a n d  s h a ll in  a ll circu m s ta n ces  a ct  in  a ccorda n ce with  th e requ irem en ts  of th e m ilita ry 

s itu a t ion  a s  com m u n ica ted  to th em  by th a t  High  Con tra ct in g Pa r ty.  

 

Art ic le  9 .  Subs t itute s  for Pro te c t in g Powe rs  

 

If a  Pa r ty to th e con flict  does  n ot  b en efit  or  cea s es  to ben efit  from  th e a ct ivit ies  of a  

Protect in g Power , a  n eu t ra l S ta te m a y be a s ked  to u n der ta k e th os e fu n ct ion s  of a  Protect in g 

Power  wh ich  con cern  th e a pp oin tm en t  of a  Com m is s ion er -Gen era l for  Cu ltu ra l Proper ty in  

a ccorda n ce with  th e p roced u re la id  d own  in  Ar t icle 4  a b ove. Th e Com m is s ion er -Gen era l 

th u s  a p p oin ted  s h a ll, if n eed  be, en t ru s t  to in s p ectors  th e fu n ct ion s  of delega tes  o f 

Protect in g Powers  a s  s p ecified  in  th e p res en t  Regu la t ion s .   

 

Art ic le  1 0 .  Expe ns e s  

 

Th e rem u n era t ion  a n d  exp en s es  of th e Com m is s ion er -Gen era l for  Cu ltu ra l Prop er ty, 

in s pectors  a n d  exper ts  s h a ll be m et  by th e Pa r ty to wh ich  th ey a re a ccred ited .  

Rem u n era t ion  a n d  expen s es  of d elega tes  of th e Protect in g Powers  s h a ll b e s u b ject  to 

a greem en t  b etween  th os e Powers  a n d  th e Sta tes  wh os e in teres ts  th ey a re s a fegu a rd in g.  

 

Chapt e r II:  Spe c ial Prot e c t ion  
 

Art ic le  1 1 .  Im provis e d Re fuge s  

 

1 . If du r in g a n  a rm ed con flict , a n d  High  Con tra ct in g Pa r ty is  in du ced  by u n fors een  

circu m s ta n ces  to s et  u p  a n  im provis ed  refu ge a n d  des ires  th a t  it  s h ou ld  be p la ced  u n der  

s pecia l p rotect ion , it  s h a ll com m u n ica te th is  fa ct  to th e Com m is s ion er -Gen era l a ccred ited  to 

th a t  Pa r ty. 

 

2 . If th e Com m is s ion er -Gen era l con s iders  th a t  s u ch  a  m ea s u re is  ju s t ified  by th e 

circu m s ta n ces  a n d  by th e im p or ta n ce of th e cu ltu ra l p roper ty s h eltered  in  th is  im provis ed  

refu ge, h e m a y a u th or ize th e High  Con tra ct in g Pa r ty to d is p la y on  s u ch  a  refu ge th e 

d is t in ct ive em blem  d efin ed  in  Ar t icle 1 6  of th e Con ven t ion .  He s h a ll com m u n ica te h is  
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decis ion  with ou t  dela y to th e delega tes  of th e Protect in g Powers  wh o a re con cern ed , ea ch  of 

wh om  m a y, with in  a  t im e-lim it  of th ir ty da ys , ord er  th e im m edia te with dra wa l of th e 

em blem . 

 

3 . As  s oon  a s  s u ch  delega tes  h a ve s ign ified  th eir  a greem en t  or  if th e t im e -lim it  of 

th ir ty da ys  h a s  pa s s ed  with ou t  a n y of th e delega tes  con cern ed  h a vin g m a de a n  ob ject ion , 

a n d  if, in  th e view of th e Com m is s ion er -Gen era l, th e refu ge fu lfils  th e con d it ion s  la id  down  

in  Ar t icle 8  of th e Con ven t ion , th e Com m is s ion er -Gen era l s h a ll requ es t  th e Director -Gen era l 

of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion  to en ter  th e refu ge 

in  th e Regis ter  of Cu ltu r a l Proper ty u n d er  Specia l Prote ct ion .  

 

Art ic le  1 2 .  In te rn at io nal Re gis t e r o f Cultural Pro pe rty   

unde r Spe c ial Prot e c t io n  

 

1 . An  `In tern a t ion a l Regis ter  of Cu ltu ra l Prop er ty u n der  Specia l Protect ion ' s h a ll be 

p rep a red .  

 

2 . Th e Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l 

Orga n iza t ion  s h a ll m a in ta in  th is  Regis ter .  He s h a ll fu rn is h  cop ies  to th e Secreta ry -Gen era l 

of th e Un ited  Na t ion s  a n d  to th e High  Con tra ct in g Pa r t ies .  

 

3 . Th e Regis ter  s h a ll be d ivided  in to s ect ion s , ea ch  in  th e n a m e of a  High  

Con tra ct in g Pa r ty. Ea ch  s ect ion  s h a ll be s u bdivid ed  in to th ree pa ra gra ph s , h ea ded: 

Refu ges , Cen t res  con ta in in g Mon u m en ts , Oth er  Im m ova ble Cu ltu ra l Prop er ty. Th e 

Director -Gen era l s h a ll d eterm in e wh a t  deta ils  ea ch  s ect ion  s h a ll con ta in .  

 

Art ic le  1 3 .  Re que s t s  fo r re gis t rat io n  

 

1 . An y High  Con tra ct in g Pa r ty m a y s u bm it  to th e Director -Gen era l of th e Un ited  

Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion  a n  a p p lica t ion  for  th e en t ry in  th e 

Regis ter  of cer ta in  refu ges , cen t res  con ta in in g m on u m en ts  or  oth er  im m ova ble  cu ltu ra l 

p roper ty s itu a ted  with in  it s  ter r itory. Su ch  a p plica t ion  s h a ll con ta in  a  des cr ip t ion  of th e 

loca t ion  of s u ch  proper ty a n d  s h a ll cer t ify th a t  th e p roper ty com plies  with  th e p rovis ion s  of 

Ar t icle 8  of th e Con ven t ion .  

 

2 . In  th e even t  of occu pa t ion ,  th e Occu pyin g Power  s h a ll be com peten t  to m a ke s u ch  

a p plica t ion . 

 

3 . Th e Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l 

Orga n iza t ion  s h a ll, with ou t  dela y, s en d  copies  of a p p lica t ion s  for  regis t ra t ion  to ea ch  of th e 

High  Con tra ct in g Pa r t ies .  

 

Art ic le  1 4 .  Obje c t io ns  

 

1 . An y High  Con tra ct in g Pa r ty m a y, by let ter  a ddres s ed  to th e Director -Gen era l of 

th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion , lod ge a n  ob ject ion  to 

th e regis t ra t ion  of cu ltu r a l p roper ty. Th is  let ter  m u s t  be received  by h im  with in  fou r  m on th s  

of th e da y on  wh ich  h e s en t  a  copy of th e a pp lica t ion  for  regis t ra t ion .  

 

2 . Su ch  ob ject ion  s h a ll s ta t e th e rea s on s  givin g r is e to it , th e on ly va lid  grou n ds  

bein g th a t : 

 

(a ) th e p rop er ty is  n ot  cu ltu ra l p rop er ty; 

 

(b ) th e p rop er ty does  n ot  com ply with  th e con dit ion s  m en t ion ed  in  Ar t icle 8  of th e 

Con ven t ion .  

 

3 . Th e Director -Gen era l s h a ll s en d  a  copy of th e let ter  of ob ject ion  to th e High  

Con tra ct in g Pa r t ies  with ou t  d ela y. He s h a ll, if n eces s a ry, s eek  th e a dvice of th e 
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In tern a t ion a l Com m it tee on  Mon u m en ts , Ar t is t ic a n d  His tor ica l S ites  a n d  Arch a eologica l 

Exca va t ion s  a n d  a ls o, if h e th in ks  fit , of a n y oth er  com p eten t  orga n iza t ion  or  pers on .  

 

4 . Th e Director -Gen era l, or  th e High  Con tra ct in g Pa r ty requ es t in g re gis t ra t ion , m a y 

m a k e wh a tever  repres en ta t ion s  th ey deem  n eces s a ry to th e High  Con tra ct in g Pa r t ies  wh ich  

lodged  th e ob ject ion ,with  a  view to ca u s in g th e ob ject ion  to b e with dra wn .  

 

5 . If a  High  Con tra ct in g Pa r ty wh ich  h a s  m a de a n  a pp lica t ion  for  regis t ra t ion  in  t im e 

of pea ce b ecom es  in volved  in  a n  a rm ed con flict  before th e en t ry h a s  been  m a d e, th e cu ltu ra l 

p roper ty con cern ed  s h a ll a t  on ce be provis ion a lly en tered  in  th e Regis ter , by th e 

Director -Gen era l, pen din g th e con firm a t ion , with dra wa l or  ca n cella t ion  of a n y ob ject ion  th a t  

m a y be, or  m a y h a ve b een , m a de.  

 

6 . If, with in  a  per iod  of s ix m on th s  from  th e da te of receip t  of th e let ter  of ob ject ion , 

th e Director -Gen era l h a s  n ot  received  from  th e High  Con tra ct in g Pa r ty lod gin g th e ob ject ion  

a  com m u n ica t ion  s ta t in g th a t  it  h a s  been  with dra wn , th e High  Con tra ct in g Pa r ty a pp lyin g 

for  regis t ra t ion  m a y requ es t  a rb it ra t ion  in  a ccord a n ce with  th e p roced u re in  th e followin g 

pa ra gra ph  

 

7 . Th e requ es t  for  a rb it ra t ion  s h a ll n ot  b e m a de m ore th a n  on e yea r  a fter  th e da te of 

receip t  by th e Director -Gen era l of th e let ter  of ob ject ion . Ea ch  of th e two Pa r t ies  to th e 

d is pu te s h a ll a p p oin t  a n  a rb it ra tor . Wh en  m ore th a n  on e ob ject ion  h a s  been  lodged  a ga in s t  

a n  a p p lica t ion  for  regis t ra t ion , th e High  Con tra ct in g Pa r t ies  wh ich  h a ve lodged  th e 

ob ject ion s  s h a ll, by com m on  con s en t , a p p oin t  a  s in gle a rb it ra tor . Th es e two a rb it ra tors  

s h a ll s elect  a  ch ief a rb it ra tor  from  th e in tern a t ion a l lis t  m en t ion ed  in  Ar t icle I of th e p res en t  

Regu la t ion s . If s u ch  a rb it ra tors  ca n n ot  a gree u p on  th eir  ch o ice, th ey s h a ll a s k  th e Pres iden t  

of th e In tern a t ion a l Cou r t  of J u s t ice to a p p oin t  a  ch ief a rb it ra tor  wh o n eed  n ot  n eces s a r ily 

be ch os en  from  th e in tern a t ion a l lis t . Th e a rb it ra l t r ibu n a l th u s  con s t itu ted  s h a ll fix it s  own  

proced u re. Th ere s h a ll b e n o a p pea l from  it s  decis ion s .  

 

8 . Ea ch  of th e High  Con tra ct in g Pa r t ies  m a y d ecla re, wh en ever  a  d is pu te to wh ich  it  

is  a  Pa r ty a r is es , th a t  it  does  n ot  wis h  to a pp ly th e a rb it ra t ion  procedu re p rovided  for  in  th e 

p reced in g p a ra gra ph . In  s u ch  ca s es , th e ob ject ion  to  a n  a pp lica t ion  for  regis t ra t ion  s h a ll be 

s u bm it ted  by th e Director -Gen era l to th e High  Con tra ct in g Pa r t ies . Th e ob ject ion  will be 

con firm ed  on ly if th e High  Con tra ct in g Pa r t ies  s o decide by a  two -th ird  m a jor ity of th e High  

Con tra ct in g Pa r t ies  vot in g. Th e vote s h a ll be ta k en  by cor res pon den ce, u n les s  th e 

Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion  

deem s  it  es s en t ia l to con ven e a  m eet in g u n d er  th e powers  con fer red  u pon  h im  by Ar t icle 2 7  

of th e Con ven t ion . If th e Director -Gen era l decid es  to p roceed  with  th e vote by 

cor res pon den ce, h e s h a ll in vite th e High  Con tra ct in g Pa r t ies  to t ra n s m it  th eir  votes  by 

s ea led  let ter  with in  s ix m on th s  from  th e da y on  wh ich  th ey were in vited  to do s o.  

 

Art ic le  1 5 .  Re gis t rat ion  

 

1 . Th e Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l 

Orga n iza t ion  s h a ll ca u s e to be en tered  in  th e Regis ter , u n der  a  s er ia l n u m ber , ea ch  item  of 

p roper ty for  wh ich  a pp lica t ion  for  regis t ra t ion  is  m a d e, p rovided  th a t  h e h a s  n ot  received  a n  

ob ject ion  with in  th e t im e-lim it  p res cr ibed  in  pa ra gra ph  I of Ar t icle 1 4 .  

 

2 . If a n  ob ject ion  h a s  been  lodged , a n d  with ou t  p reju d ice to th e p rovis ion  of 

pa ra gra ph  5  of Ar t icle 14 , th e Director -Gen era l s h a ll en ter  p rop er ty in  th e Regis ter  on ly if 

th e ob ject ion  h a s  been  with dra wn  or  h a s  fa iled  to be con firm ed  followin g th e p roced u res  

la id  d own  in  eith er  pa ra gra ph  7  or  p a ra gra ph  8  of Ar t icle 14 .  

 

3 . Wh en ever  p a ra gra ph  3  of Ar t icle 11  a pp lies , th e Director -Gen era l s h a ll en ter  

p roper ty in  th e Regis ter  if s o requ es ted  by th e Com m is s ion er -Gen era l for  Cu ltu ra l Proper ty.  
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4 . Th e Director -Gen era l s h a ll s en d  with ou t  dela y to th e Secreta ry-Gen era l of th e 

Un ited  Na t ion s , to th e High  Con tra ct in g Pa r t ies , a n d , a t  th e requ es t  of th e Pa r ty a p p lyin g 

for  regis t ra t ion , to a ll oth er  Sta tes  refer red  to in  Ar t icles  30  a n d  3 2  of th e Con ven t ion , a  

cer t ified  copy of ea ch  en t ry in  th e Regis ter . En t r ies  s h a ll becom e effect ive th ir ty da ys  a fter  

des pa tch  of s u ch  copies .  

 

Art ic le  1 6 .  Can c e llat io n  

 

1 . Th e Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l Scien t ific a n d  Cu ltu ra l 

Orga n iza t ion  s h a ll ca u s e th e regis t ra t ion  of a n y proper ty to be ca n - celled : 

 

(a ) a t  th e requ es t  of th e High  Con tra ct in g Pa r ty with in  wh os e ter r itory th e cu ltu ra l 

p roper ty is  s itu a ted ; 

 

(b ) if th e High  Con tra ct in g Pa r ty wh ich  requ es ted  regis t ra t ion  h a s  den ou n ced  th e 

Con ven t ion , a n d  wh en  th a t  den u n cia t ion  h a s  ta ken  effect ;  

 

(c) in  th e s pecia l ca s e p rovided  for  in  Ar t icle 14 , p a ra gra ph  5 , wh en  a n  ob ject ion  h a s  

been  con firm ed  followin g th e p rocedu res  m en t ion ed  eith er  in  pa ra gra ph  7  or  in  

pa ra gra ph  8  or  Ar t icle 1 4 .  

2 . Th e Director -Gen era l s h a ll s en d  with ou t  d ela y, to th e Secreta ry-Gen era l of th e Un ited  

Na t ion s  a n d  to a ll S ta tes  wh ich  received  a  copy of th e en t ry in  th e Regis ter , a  cer t ified  copy 

of it s  ca n cella t ion . Ca n cella t ion  s h a ll ta k e effect  th ir ty da ys  a fter  th e des p a tch  of s u ch  

copies .  

 

 Chapt e r III.  Trans port  o f c ult ural prope rt y  
 

Art ic le  1 7 .  Proc e dure  t o  obtain  im m unit y  

 

1 . Th e requ es t  m en t ion ed  in  pa ra gra ph  I of Ar t icle 12  of th e Con ven t ion  s h a ll be 

a d dres s ed  to th e Com m is s ion er -Gen era l for  Cu ltu ra l Proper ty. It  s h a ll m en t ion  th e rea s on s  

on  wh ich  it  is  ba s ed  a n d  s pecify th e a pproxim a te n u m ber  a n d  th e im por ta n ce of th e ob jects  

to be t ra n s fer red , th eir  p res en t  loca t ion , th e loca t ion  n ow en vis a ged , th e m ea n s  of t ra n s por t  

to be u s ed , th e rou te to be followed , th e da te p ropos ed  for  th e t ra n s fer , an d  a n y oth er  

releva n t  in form a t ion .  

 

2 . If th e Com m is s ion er -Gen era l. a fter  ta k in g s u ch  op in ion s  a s  h e d eem s  fit , 

con s iders  th a t  s u ch  t ra n s fer  is  ju s t ified , h e s h a ll con s u lt  th os e delega tes  of th e Protect in g 

Powers  wh o a re con cern ed , on  th e m ea s u res  p ropos ed  for  ca r ryin g it  ou t . Followin g s u ch  

con s u lta t ion , h e s h a ll n ot ify th e Pa r t ies  to th e con flict  con cern ed  of th e t ra n s fer . in clu d in g 

in  s u ch  n ot ifica t ion  a ll u s efu l in form a t ion . 

 

3 . Th e Com m is s ion er -Gen era l s h a ll a p poin t  on e or  m ore in s pectors , wh o s h a ll 

s a t is fy th em s elves  th a t  on ly th e p roper ty s ta ted  in  th e requ es t  is  to be t ra n s fer red  a n d  th a t  

th e t ra n s por t  is  to be by th e a pproved  m eth od s  a n d  bea rs  th e d is t in ct ive em blem . Th e 

in s pector  or  in s p ectors  s h a ll a ccom pa n y th e p rop er ty to it s  des t in a t ion .  

 

 

Art ic le  1 8 .  Tran s port  abroad  

 

Wh ere th e t ra n s fer  u n der  s pecia l p rotect ion  is  to th e ter r itory of a n oth er  cou n try. it  s h a ll be 

govern ed  n ot  on ly by Ar t icle 1 2  of th e Con ven t ion  a n d  by Ar t icle 1 7  of th e p res en t  

Regu la t ion s , b u t  by th e followin g fu r th er  p rovis ion s :  

 

(a ) wh ile th e cu ltu ra l p rop er ty rem a in s  on  th e ter r itory of a n oth er  Sta te. th a t  S ta te 

s h a ll be it s  d ep os ita ry a n d  s h a ll exten d  to it  a s  grea t  a  m ea s u re of ca re a s  th a t  

wh ich  it  bes tows  u p on  it s  own  cu ltu ra l p roper ty of com pa ra b le im p or ta n ce;  
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(b ) th e dep os ita ry Sta te s h a ll retu rn  th e p roper ty on ly on  th e ces s a t ion  of th e 

con flict ; s u ch  retu rn  s h a ll be effected  with in  s ix m on th s  from  th e da te on  wh ich  it  

wa s  requ es ted ; 

 

(c) du r in g th e va r iou s  t ra n s fer  opera t ion s , a n d  wh ile it  r em a in s  on  th e ter r itory of 

a n oth er  Sta te. th e cu ltu ra l p roper ty s h a ll be exem pt  from  con fis ca t ion  a n d  m a y 

n ot  be d is p os ed  of eith er  by th e dep os itor  or  by th e depos ita ry. Never th eles s . 

wh en  th e s a fety of th e p rop er ty requ ires  it , th e depos ita ry m a y. with  th e a s s en t  of 

th e dep os itor , h a ve th e p roper ty t ra n s p or ted  to th e ter r itory of a  th ird  cou n try, 

u n d er  th e con dit ion s  la id  d own  in  th e p res en t  a r t icle:  

 

(d ) th e requ es t  for  s p ecia l p rotect ion  s h a ll in d ica te th a t  th e Sta te to wh os e ter r itory 

th e p rop er ty is  to be t ra n s fer red  a ccep ts  th e p rovis ion s  of th e p res en t  Ar t icle.  

 

Art ic le  1 9 .  Oc c upie d t e rrit ory  

 

Wh en ever  a  High  Con tra ct in g Pa r ty occu pyin g ter r itory of a n oth er  High  Con tra ct in g Pa r ty 

t ra n s fers  cu ltu ra l p rop er ty to a  refu ge s itu a ted  els ewh ere in  th a t  ter r itory. with ou t  bein g 

a b le to follow th e proced u re p rovid ed  for  in  Ar t icle 17  of th e Regu la t ion s . th e t ra n s fer  in  

qu es t ion  s h a ll n ot  be rega rded  a s  m is a p propr ia t ion  with in  th e m ea n in g of Ar t icle 4  of th e 

Con ven t ion , p rovided  th a t  th e Com m is s ion er -Gen era l for  Cu ltu ra l Proper ty cer t ifies  in  

wr it in g, a fter  h a vin g con s u lted  th e u s u a l cu s tod ia n s , th a t  s u ch  t ra n s fer  wa s  ren dered  

n eces s a ry by circu m s ta n ces .  

 

 Chapt e r IV. The  dis t inc t ive  e m ble m  
 

 Art ic le  2 0 .  Affixing of t he  e m ble m  

 

l. Th e p la cin g of th e d is t in ct ive em blem  a n d  it s  degree of vis ib ility s h a ll be left  to th e 

d is cret ion  of th e com peten t  a u th or it ies  of ea ch  High  Con tra ct in g Pa r ty. It  m a y be d is p la yed  

on  fla gs  or  a rm lets ; it  m a y be pa in ted  on  a n  ob ject  or  repres en ted  in  a n y oth er  a ppropr ia te 

form . 

 

2 . However . with ou t  p reju d ice to a n y p os s ib le fu ller  m a rk in gs , th e em blem  s h a ll, in  

th e even t  of a rm ed  con flict  a n d  in  th e ca s es  m en t ion ed  in  Ar t icles  1 2  a n d  13  of th e 

Con ven t ion , b e p la ced  on  th e veh icles  of t ra n s p or t  s o a s  to be clea r ly vis ib le in  da yligh t  from  

th e a ir  a s  well a s  from  th e grou n d . Th e em blem  s h a ll be vis ib le from  th e grou n d:  

 

(a ) a t  regu la r  in terva ls  s u fficien t  to in d ica te clea r ly th e per im eter  of a  cen t re 

con ta in in g m on u m en ts  u n d er  s pecia l p rotect ion ; 

 

(b ) a t  th e en t ra n ce to oth er  im m ova ble cu ltu ra l p rop er ty u n der  s pecia l p rotect ion .  

 

 

 Art ic le  2 1 .  Ide n t ific at ion  of pe rs o ns  

 

1 . Th e p ers on s  in  Ar t icle 1 7 , pa ra gra ph  2(b) a n d  (c) of th e Con ven t ion  m a y wea r  a n  

a rm let  bea r in g th e d is t in ct ive em blem , is s u es  a n d  s ta m ped  by th e com peten t  a u th or it ies .  

 

2 . Su ch  p ers on s  s h a ll ca r ry a  s pecia l iden t ity ca rd  b ea r in g th e d is t in ct ive em blem .  

Th is  ca rd  s h a ll m en t ion  a t  lea s t  th e s u rn a m e a n d  fir s t  n a m es , th e da te of b ir th , th e t it le or  

ra n k , a n d  th e fu n ct ion  of th e h older .  Th e ca rd  s h a ll bea r  th e ph otogra ph  of th e h older  a s  

well a s  h is  s ign a tu re or  h is  fin ger pr in ts , or  both .  It  s h a ll bea r  th e em b os s ed  s ta m p of th e 

com peten t  a u th or it ies .  
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3 . Ea ch  High  Con tra ct in g Pa r ty s h a ll m a ke ou t  it s  own  type of iden t ity ca rd , gu id ed  

by th e m odel a n n exed , b y wa y of exa m ple, to th e p res en t  Regu la t ion s .  Th e High  

Con tra ct in g Pa r t ies  s h a ll t ra n s m it  to ea ch  oth er  a  s pecim en  of th e m odel th ey a re u s in g.  

Iden t ity ca rd s  s h a ll b e m a de ou t , if pos s ib le, a t  lea s t  in  du plica te, on e cop y bein g kep t  by 

th e is s u in g Power .  

 

4 . Th e s a id  p ers on s  m a y n ot , with ou t  legit im a te rea s on , be d epr ived  of th eir  iden t ity 

ca rd  or  of th e r igh t  to wea r  th e a rm let .  

 

 

 - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 

 

 PROTOCOL FOR THE PROTECTION OF CULTURAL  

PROPERTY IN THE EVENT OF ARMED CONFLICT  

(THE `HAGUE PROTOCOL') 
 

 

Th e High  Con tra ct in g Pa r t ies  a re a greed  a s  follows :  

 

I.  

 

1 . Ea ch  High  Con tra ct in g Pa r ty u n der ta k es  to p reven t  th e expor ta t ion , from  a  

ter r itory occu pied  by it  d u r in g a n  a rm ed  con flict , of cu ltu ra l p roper ty a s  d efin ed  in  Ar t icle I 

of th e Con ven t ion  for  th e Protect ion  of Cu ltu ra l Prop er ty in  th e Even t  of Arm ed Con flict , 

s ign ed  a t  Th e Ha gu e on  14  Ma y, 1 95 4 ,  

 

2 . Ea ch  High  Con tra ct in g Pa r ty u n der ta k es  to ta k e in to it s  cu s tody cu ltu ra l p roper ty 

im p or ted  in to it s  ter r itory eith er  d irect ly or  in d irect ly from  a n y occu pied  t er r itory, Th is  s h a ll 

eith er  be effected  a u tom a t ica lly u pon  th e im por ta t ion  of th e p roper ty or , fa ilin g th is , a t  th e 

requ es t  of th e a u th or it ies  of th a t  ter r itory.  

 

3 . Ea ch  High  Con tra ct in g Pa r ty u n der ta k es  to retu rn , a t  th e clos e of h os t ilit ies , to 

th e com peten t  a u th or it ies  of th e ter r itory previou s ly occu pied , cu ltu ra l p rop er ty wh ich  is  in  

it s  ter r itory, if s u ch  prop er ty h a s  been  exp or ted  in  con t ra ven t ion  of th e p r in c ip le la id  d own  

in  th e fir s t  pa ra gra ph . Su ch  prop er ty s h a ll n ever  be reta in ed  a s  wa r  repa ra t ion s .  

 

4 . Th e High  Con tra ct in g Pa r ty wh os e ob liga t ion  it  wa s  to p reven t  th e exp or ta t ion  of 

cu ltu ra l p roper ty from  th e ter r itory occu pied  by it , s h a ll pa y a n  in dem n it y to th e h olders  in  

good  fa ith  of a n y cu ltu ra l p rop er ty wh ich  h a s  to b e retu rn ed  in  a ccord a n ce with  th e 

p reced in g p a ra gra ph .  

 

 II.  

 

5 . Cu ltu ra l p roper ty com in g from  th e ter r itory of a  High  Con tra ct in g Pa r ty a n d  

depos ited  by it  in  th e terr itory of a n oth er  H igh  Con tra ct in g Pa r ty for  th e pu rp os e of 

p rotect in g s u ch  prop er ty a ga in s t  th e da n gers  of a n  a rm ed con flict , s h a ll b e retu rn ed  by th e 

la t ter , a t  th e en d  of h os t ilit ies , to th e com p eten t  a u th or it ies  of th e ter r itory from  wh ich  it  

ca m e. 

 

 III.  

 

6 . Th e pres en t  Protocol s h a ll bea r  th e da te of 1 4  Ma y, 195 4  a n d , u n t il th e da te of 31  

Decem ber , 19 5 4 , s h a ll rem a in  open  for  s ign a tu re by a ll S ta tes  in vited  to th e Con feren ce 

wh ich  m et  a t  Th e Ha gu e from  21  Apr il, 1 95 4  to 1 4  Ma y, 1 9 54 .  

 

7 . (a ) Th e pres en t  Protocol s h a ll b e s u b ject  to ra t ifica t ion  by s ign a tory Sta tes  in  

a ccorda n ce with  th eir  res pect ive con s t itu t ion a l p rocedu res .  



 

1 9 5 4  Hague  Co nve nt io n  and Prot oc o l  

 

 (b ) Th e in s t ru m en ts  of ra t ifica t ion  s h a ll be depos ited  with  th e Director -Gen era l of 

th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion .  

 

8 . From  th e da te of it s  en t ry in to force, th e p res en t  Protocol s h a ll be op en  for  

a cces s ion  by a ll S ta tes  m en t ion ed  in  pa ra gra ph  6  wh ich  h a ve n ot  s ign ed  it  a s  well a s  a n y 

oth er  Sta te in vited  to a ccede by th e Execu t ive Boa rd  of th e Un ited  Na t ion s  E du ca t ion a l, 

Scien t ific a n d  Cu ltu ra l Orga n iza t ion . Acces s ion  s h a ll be effected  by th e depos it  of a n  

in s t ru m en t  of a cces s ion  with  th e Director -Gen era l of th e Un ited  Na t ion s  Edu ca t ion a l, 

Scien t ific a n d  Cu ltu ra l Orga n iza t ion .  

 

9 . Th e Sta tes  refer red  to in  pa ra gra ph s  6  a n d  8  m a y decla re, a t  th e t im e of 

s ign a tu re, ra t ifica t ion  or  a cces s ion , th a t  th ey will n ot  be b ou n d  by th e p rovis ion s  of Sect ion  

I or  by th os e of Sect ion  1 1  of th e p res en t  Protocol.  

 

10 . (a ) Th e pres en t  Protocol s h a ll en ter  in to force th ree m on th s  a fter  five in s t ru m en ts  

of ra t ifica t ion  h a ve b een  depos ited .  

 (b ) Th erea fter , it  s h a ll en ter  in to force, for  ea ch  High  Con tra ct in g Pa r ty, th ree 

m on th s  a fter  th e dep os it  of it s  in s t ru m en t  of ra t ifica t ion  or  a cces s ion .  

 (c) Th e s itu a t ion s  refer red  to in  Ar t icles  1 8  a n d  1 9  of th e Con ven t ion  for  th e 

Protect ion  of Cu ltu ra l Prop er ty in  th e Even t  of Arm ed Con flict , s ign ed  a t  Th e Ha gu e on  14  

Ma y, 1 95 4 , s h a ll give im m edia te effect  to ra t ifica t ion s  a n d  a cces s ion s  dep os ited  by th e 

Pa r t ies  to th e con flict  eith er  before  or  a fter  th e begin n in g of h os t ilit ies  or  occu pa t ion . In  

s u ch  ca s es , th e Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l 

Orga n iza t ion  s h a ll t ra n s m it  th e com m u n ica t ion s  refer red  to in  pa ra gra ph  14  by th e 

s peed ies t  m eth od .  

 

11 . (a ) Ea ch  Sta te Pa r ty to th e Protocol on - th e da te of it s  en t ry in to force s h a ll ta ke a ll 

n eces s a ry m ea s u res  to en s u re it s  effect ive a pp lica t ion  with in  a  per iod  of s ix m on th s  a fter  

s u ch  en t ry in to force.  

 

(b ) Th is  per iod  s h a ll be s ix m on th s  from  th e d a te of d epos it  of th e in s t ru m en ts  of ra t ifica t ion  

or  a cces s ion  for  a n y Sta te wh ich  depos it s  it s  in s t ru m en t  of ra t ifica t ion  or  a cces s ion  a fter  

th e da te of th e en t ry in to force of th e Protocol.  

 

12 . An y High  Con tra ct in g Pa r ty m a y, a t  th e t im e of ra t ifica t ion  or  a cc es s ion , or  a t  a n y 

t im e th erea fter , decla re by n ot ifica t ion  a d dres s ed  to th e Director -Gen era l of th e Un ited  

Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion , th a t  th e p res en t  Protocol s h a ll 

exten d  to a ll or  a n y of th e ter r itor ies  for  wh os e in tern a t ion a l rela t ion s  it  is  res pon s ib le. Th e 

s a id  n ot ifica t ion  s h a ll ta ke effect  th ree m on th s  a fter  th e da te of it s  receip t .  

 

13 . (a ) Ea ch  High  Con tra ct in g Pa r ty m a y den ou n ce th e p res en t  Protocol. on  It s  own  

beh a lf, or  on  b eh a lf of a n y ter r itory for  wh os e in ter n a t ion a l rela t ion s  it  is  res p on s ib le.  

 (b ) Th e den u n cia t ion  s h a ll be n ot ified  by a n  in s t ru m en t  in  wr it in g, depos ited  with  

th e Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l 

Orga n iza t ion .  

 (c) Th e d en u n cia t ion  s h a ll ta ke effect  on e yea r  a fter  receip t  of th e in s t ru m en t  of 

den u n cia t ion . However . if, on  th e exp iry of th is  per iod , th e den ou n cin g Pa r ty is  in volved  in  

a n  a rm ed con flict . th e den u n cia t ion  s h a ll n ot  ta k e effect  u n t il th e en d  of h os t ilit ies , or  u n t il 

th e opera t ion s  of rep a t r ia t in g cu ltu ra l p rop er ty a re com pleted , wh ich ever  is  th e la ter .  

 

14 . Th e Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l 

Orga n iza t ion  s h a ll in form  th e Sta tes  refer red  to in  pa ra gra ph s  6  a n d  8 , a s  well a s  th e 

Un ited  Na t ion s , of th e depos it  of a ll th e in s t ru m en ts  of ra t ifica t ion , a cces s ion  or  a ccep ta n ce 

provided  for  in  pa ra gra p h s  7 , 8  a n d  15  a n d  th e n ot ifica t ion s  a n d  d en u n cia t ion s  p rovided  for  

res pect ively in  pa ra gra p h s  12  a n d  1 3 .  
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15 . (a ) Th e pres en t  Protocol m a y be revis ed  if r evis ion  is  requ es ted  by m ore th a n  

on e-th ird  of th e High  Con tra ct in g Pa r t ies .  

 (b ) Th e Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  

Cu ltu ra l Orga n iza t ion  s h a ll con ven e a  Con feren ce for  th is  pu rpos e.  

Protect ion  of cu ltu ra l p roper ty in  t h e even t  of a rm ed  con flict  (p rotocol) 

 (c) Am en dm en ts  to th e p res en t  Protocol s h a ll en ter  in to force on ly a fter  th ey h a ve 

been  u n a n im ou s ly a dopted  by th e High  Con tra ct in g Pa r t ies  repres en ted  a t  th e Con feren ce 

a n d  a ccep ted  by ea ch  of th e High  Con tra ct in g Pa r t ies . 

 (d ) Accepta n ce by th e High  Con tra ct in g Pa r t ies  of a m en d m en ts  to th e p res en t  

Protocol, wh ich  h a ve been  a dopted  by th e Con feren ce m en t ion ed  in  s u b -p a ra gra ph s  (b ) a n d  

(c), s h a ll be effected  by th e depos it  of a  form a l in s t ru m en t  with  th e Director -Gen era l of th e 

Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion .  

 (e) After  th e en t ry in to force of a m en dm en ts  to th e p res en t  Protocol, on ly th e text  

of th e s a id  Protocol th u s  a m en ded  s h a ll rem a in  open  for  ra t ifica t ion  or  a cces s ion .  

 

In  a ccorda n ce with  Ar t icle 10 2  of th e Ch a r ter  of th e Un ited  Na t ion s , th e t  p res en t  Protocol 

s h a ll be regis tered  with  th e Secreta r ia t  of th e Un ited  Na t ion s  a t  th e requ es t  of th e 

Director -Gen era l of th e Un ited  Na t ion s  Ed u ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion .  

 

IN FAITH WHEREOF th e u n ders ign ed , d u ly a u th or ized , h a ve s ign ed  th e p res en t  Protocol.  

 

Don e a t  Th e Ha gu e, th is  fou r teen th  da y of Ma y, 1 95 4 , in  En glis h , Fren ch , Ru s s ia n  a n d  

Spa n is h , th e fou r  texts  b ein g equ a lly a u th or ita t ive, in  a  s in gle copy wh ich  s h a ll be  

depos ited  in  th e a rch ives  of th e Un ited  Na t ion s  Edu ca t ion a l, Scien t ific a n d  Cu ltu ra l 

Orga n iza t ion , a n d  cer t ified  t ru e cop ies  of wh ich  s h a ll be d elivered  to a ll th e Sta tes  refer red  

to in  pa ra gra ph s  6  a n d  8  a s  well a s  to th e Un ited  Na t ion s .  

 

 

 - - - - - - - - - - - - - - - - - - - - - - - - - - - 

 

 RESOLUTIONS OF THE 1 9 5 4  HAGUE CONFERENCE 
 

 

 Re s o lut ion  I 

 

Th e Con feren ce expres s es  th e h ope th a t  th e com p eten t  orga n s  of th e Un ited  Na t ion s  s h ou ld  

decide, in  th e even t  of m ilita ry a ct ion  bein g ta k en  in  im plem en ta t ion  of th e Ch a r ter , to 

en s u re a p p lica t ion  of th e p rovis ion s  of th e Con ven t ion  by th e a rm ed forces  ta k in g pa r t  in  

s u ch  a ct ion .  

 

 Re s o lut ion  II 

 

Th e Con feren ce expres s es  th e h ope th a t  ea ch  of th e High  Con tra ct in g Pa r t ies , on  a cced in g 

to th e Con ven t ion , s h ou ld  s et  u p , with in  th e fra m ework  of it s  con s t itu t ion a l a n d  

a dm in is t ra t ive s ys tem , a  n a t ion a l a d vis ory com m it tee con s is t in g of a  s m a ll n u m b er  of 

d is t in gu is h ed  pers on s : for  exa m ple, s en ior  officia ls  of a rch a eologica l s ervices , m u s eu m s , 

etc., a  repres en ta t ive of th e m ilita ry gen era l s ta ff, a  repres en ta t ive of th e Min is t ry of Foreign  

Affa ir s  a  s pecia lis t  in  in tern a t ion a l la w a n d  two or  th ree oth er  m em bers  wh os e officia l 

du t ies  or  s p ecia lized  kn owledge a re rela ted  to th e fields  covered  by th e Con ven t ion . Th e 

Com m it tee s h ou ld  b e u n der  th e a u th or ity of th e m in is ter  of Sta te or  s en ior  officia l 

res p on s ib le for  th e n a t ion a l s ervice ch iefly con cern ed  with  th e ca re of cu ltu ra l p roper ty. It s  

ch ief fu n ct ion s  wou ld  b e: 

 

 a ) to a dvis e th e govern m en t  con cern in g th e m ea s u res  requ ired  for  th e 

im plem en ta t ion  of th e Con ven t ion  in  it s  legis la t ive, tech n ica l or  m ilita ry a s pects , 

both  in  t im e of pea ce a n d  d u r in g a n  a rm ed con flict ;  

(b ) to a p proa ch  it s  govern m en t  in  th e even t  of a n  a rm ed con flict  or  wh en  s u ch  a  

con flict  a p pea rs  im m in en t , with  a  view to en s u r in g th a t  cu ltu ra l p roper ty s itu a ted  
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with in  it s  own  ter r itory or  with in  th a t  of oth er  cou n tr ies  is  kn own  to, a n d  

res pected  a n d  protected  by th e a rm ed forces  of th e cou n try, in  a ccorda n ce with  

th e p rovis ion s  of th e Con ven t ion ;  

(c) to a r ra n ge, in  a greem en t  with  it s  govern m en t , for  lia is on  a n d  co -opera t ion  with  

oth er  s im ila r  n a t ion a l com m it tees  a n d  with  a n y com peten t  in tern a t ion a l 

a u th or ity. 

 

 Re s o lut ion  III 

 

Th e Con feren ce expres s es  th e h ope th a t  th e Director -Gen era l of th e Un ited  Na t ion s  

Edu ca t ion a l, Scien t ific a n d  Cu ltu ra l Orga n iza t ion  s h ou ld  con ven e, a s  s oon  a s  p os s ib le a fter  

th e en t ry in to force of th e Con ven t ion  for  th e Protect ion  of Cu ltu ra l Proper ty in  th e Even t  of 

Arm ed Con flict , a  m eet in g of th e High  Con tra ct in g Pa r t ies .  
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Part ie s  t o  th e  Hague  Conve n t io n  

 

APPENDIX II 

 

PARTIES  TO 1 9 5 4  HAGUE CONVENTION AND OTHER  

INTERNATIONAL TREATIES , JUNE 1 9 9 3  
 

 

KEY: 

 

Y  = Yes  

ASSOC.  = As s ocia te Mem ber  of UNESCO 

R  = Ra t ified  by th is  Sta te  

A  = Acceded  to by th is  Sta te  

AC  = Accepted  by th is  Sta te (Wor ld  Her ita ge Con ven t ion  on ly) 

S   = Ad opted  by th is  Sta te (a s  s u cces s or  to p reviou s  Sta te)  

 

COUNTRY U.N. 
MEMBER 

UNES CO 
MEMBER 

HAGUE 
CON-

VENTION 

HAGUE  
PROTO-

COL 

WORLD 
HERITAGE 

CONV. 

AFGHANISTAN Y Y - - R 

ALBANIA Y Y A A R 

ALGERIA Y Y - - R 

ANGLOLA Y Y - - R 

ANTIGUA AND BAR-

BUDA 
Y Y - - AC 

ARGENTINA Y Y A - AC 

ARMENIA Y Y - - - 

ARUBA - ASSOC. - - - 

AUSTRALIA Y Y R - R 

AUSTRIA Y Y R R R 

AZERBAIJ AN Y Y S - - 

BAHAMAS Y Y - - - 

BAHRAIN Y Y - - R 

BANGLADESH Y Y - - AC 

BARBADOS Y Y - - - 

BELARUS Y Y R R R 

BELGIUM Y Y R R - 

BELIZE Y Y - - R 

BENIN Y Y - - R 

BHUTAN Y Y - - - 

BOLIVIA Y Y - - R 
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COUNTRY U.N.  

MEMBER 
UNES CO 
MEMBER 

HAGUE 
CONVENTI

ON 

HAGUE 
PROTO-

COL 

WORLD 
HERITAGE 

CONV. 

BOSNIA AND HERZ-

OGOVIA 
Y Y - - - 

BOTSWANA Y Y - - - 

BRAZIL Y Y R R AC 

BRITISH VIRGIN 

ISLANDS 
- ASSOC. - - - 

BRUNEI DARUSSALAM Y - - - - 

BULGARIA Y Y A A AC 

BURKINA FASO Y Y A A R 

BURUNDI Y Y - - R 

CAMBODIA Y Y R R AC 

CAMEROON Y Y A A R 

CANADA Y Y - - AC 

CAPE VERDE, REP-

UBLIC OF 
Y Y - - AC 

CENTRAL AFRICAN 

REPUBLIC 
Y Y - - R 

CHAD Y Y - - - 

CHILE Y Y - - R 

CHINA Y Y - - R 

COLOMBIA Y Y - - AC 

COMOROS Y Y - - - 

CONGO Y Y - - R 

COOK ISLANDS - Y - - - 

COSTA RICA Y Y - - R 

COTE D'IVOIRE Y Y A - R 

CROATIA Y Y S S S 

CUBA Y Y R R R 

CYPRUS Y Y A A AC 

CZECH REPUBLIC Y Y S S S 

DENMARK Y Y - - R 

DJ IBOUTI Y Y - - - 
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COUNTRY U.N. 

MEMBER 
UNES CO 
MEMBER 

HAGUE 
CONVENTI

ON 

HAGUE 
PROTO-

COL 

WORLD 
HERITAGE 

CONV. 

DOMINICA Y Y - - - 

DOMINICAN REPUBLIC Y Y A - R 

ECUADOR Y Y R R AC 

EGYPT Y Y R R R 

EL SALVADOR Y Y - - AC 

EQUATORIAL GUINEA Y Y - - - 

ERITREA Y - - - - 

ESTONIA Y Y - - - 

ETHIOPIA Y Y - - R 

FIJ I Y Y - - R 

FINLAND Y Y - - R 

FRANCE Y Y R R AC 

GABON Y Y A A R 

GAMBIA Y Y - - R 

GEORGIA Y Y S S S 

GERMANY Y Y R R R 

GHANA Y Y A A R 

GREECE Y Y R R R 

GRENADA Y Y - - - 

GUATAMALA Y Y A - R 

GUINEA Y Y A A R 

GUNIEA-BISSAU Y Y - - - 

GUYANA Y Y - - AC 

HAITI Y Y - - R 

HOLY SEE - - A A A 

HONDURAS Y Y - - R 

HUNGARY Y Y R A AC 

ICELAND Y Y - - - 

INDIA Y Y R R R 

INDONESIA Y Y R R AC 
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COUNTRY U.N. 

MEMBER 
UNES CO 
MEMBER 

HAGUE 
CONVENTI

ON 

HAGUE 
PROTO-

COL 

WORLD 
HERITAGE 

CONV. 

IRAN,  ISLAMIC REP-

UBLIC OF 
Y Y R R AC 

IRAQ Y Y R R AC 

IRELAND Y Y - - R 

ISRAEL Y Y R A - 

ITALY Y Y R R R 

J AMAICA Y Y - - AC 

J APAN Y Y - - AC 

J ORDAN Y Y R R R 

KAZAKSTAN Y Y - - - 

KENYA Y Y - - AC 

KIRIBATI - Y - - - 

KOREA, DEMOCRATIC 

PEOPLE'S REPUBLIC 

OF 

Y Y - - - 

KOREA, REPUBLIC OF Y Y - - AC 

KUWAIT Y Y A A - 

KYRGYZSTAN Y Y - - - 

LAO PEOPLE'S DEM-

OCRATIC REPUBLIC 
Y Y - - R 

LATVIA Y Y - 

  
- - 

LEBANON Y Y R R R 

LESOTHO Y Y - - - 

LIBERIA Y Y - - - 

LIBYAN ARAB J AMAH-

IRIYA 
Y Y R R R 

LIETCHTENSTEIN Y - A A - 

LITHUANIA, REPUBLIC 

OF 
Y Y - - AC 

LUXEMBOURG Y Y R R R 

MACEDONIA, FORMER 

YUGOSLAV REPUBLIC 

OF  

Y - - - - 

MADAGASCAR Y Y A A R 

MALAWI Y Y - - R 
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COUNTRY U.N. 

MEMBER 
UNES CO 
MEMBER 

HAGUE 
CONVENTI

ON 

 

HAGUE 
PROTO-

COL 

WORLD 
HERITAGE 

CONV. 

MALAYSIA Y Y A A R 

MALDIVES Y Y - - AC 

MALI Y Y A A AC 

MALTA Y Y - - AC 

MARSHALL ISLANDS Y - - - - 

MAURITANIA Y Y - - R 

MAURITIUS Y Y - - - 

MEXICO Y Y R R AC 

MICRONESIA Y - - - - 

MOLDOVA Y Y - - - 

MONACO Y Y R R R 

MONGOLIA Y Y A - AC 

MOROCCO Y Y A A R 

MOZAMBIQUE Y Y - - R 

MYANMAR Y Y R R - 

NAMIBIA Y Y - - - 

NAURU - - - - - 

NEPAL Y Y - - AC 

NETHERLANDS Y Y R R AC 

NETHERLANDS 

ANTILLES 
- ASSOC. - - AC 

NEW ZEALAND Y Y - - R 

NICARAGUA Y Y R R AC 

NIGER Y Y A A AC 

NIGERIA Y Y A A R 

NORWAY Y Y R R R 

OMAN Y Y A - AC 

PAKISTAN Y Y A A R 

PANAMA Y Y A - R 

PAPUA NEW GUINEA Y Y - - - 

PARAGUAY Y Y - - R 

PERU Y Y A A R 
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COUNTRY U.N. 

MEMBER 
UNES CO 
MEMBER 

HAGUE 
CONVENTI

ON 

HAGUE 
PROTO-

COL 

WORLD 
HERITAGE 

CONV. 

PHILIPPINES Y Y - - R 

POLAND Y Y R R R 

PORTUGAL Y Y - - R 

QATAR Y Y A - AC 

ROMANIA Y Y R A AC 

RUSSIAN FEDERATION Y Y R R R 

RWANDA Y Y - - - 

SAINT KITTS & NEVIS Y Y - - AC 

SAINT LUCIA Y Y - - R 

SANT VINCENT & 

GRENADINES 
Y Y - - - 

SAMOA Y Y - - - 

SAN MARINO, REPUB-

LIC OF 
Y Y R R R 

SAO TOME & PRIN-

CIPE 
Y Y - - - 

SAUDI ARABIA Y Y a  - AC 

SENEGAL Y Y A A R 

SEYCHELLES Y Y - - AC 

SIERRA LEONE Y Y - - - 

SINGAPORE Y - - - - 

SLOVAK REPUBLIC Y Y S S S 

SLOVENIA Y Y S S S 

SOLOMON ISLANDS Y Y - - A 

SOMALIA Y Y - - - 

SOUTH AFRICA Y - - - - 

SPAIN Y Y R - AC 

SRI LANKA Y Y - - AC 

SUDAN Y Y A - R 

SURIMAME Y Y - - - 

SWAZILAND Y Y - - - 

SWEDEN Y Y A A R 
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COUNTRY U.N. 

MEMBER 
UNES CO 
MEMBER 

HAGUE 
CONVENTI

ON 

HAGUE 
PROTO-

COL 

WORLD 
HERITAGE 

CONV. 

SWITZERLAND - Y A A R 

SYRIAN ARAB REPUB-

LIC 
Y Y R A A 

TAJ IKISTAN Y Y S S S 

TANZANIA, UNITED 

REPUBLIC OF 
Y Y A - R 

THAILAND Y Y A A AC 

TOGO Y Y - - - 

TONGA - Y - - - 

TRINIDAD & TOBAGO Y Y - - - 

TUNISIA Y Y A A A 

TURKEY Y Y A A A 

TURKMENISTAN Y - - - - 

TUVALU - Y - - - 

UGANDA Y Y - - - 

UKRAINE Y Y R R R 

UNITED ARAB EMIR-

ATES 
Y Y - - - 

UNITED KINGDOM Y - - - R 

UNITED STATES OF 

AMERICA 
Y - - - R 

URUGUAY Y Y - - AC 

UZBEKISTAN Y - - - S 

VANUATU Y - - - - 

VENEZUELA Y Y - - AC 

VIET NAM, SOCIALIST 

REPUBLIC OF 
Y Y - - AC 

YEMEN REPUBLIC Y Y A A A 

YUGOSLAVIA Y Y R R R 

ZAIRE Y Y A A R 

ZAMBIA Y Y - - R 

ZIMBABWE Y Y - - R 
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1 9 3 5  Was hingt o n  Tre at y  (Ro e ric h  Pac t ) 

 

APPENDIX III 

 

 

TREATY ON THE PROTECTION OF ARTIS TIC AND  

S CIENTIFIC INS TITUTIONS  AND HIS TORIC MONUMENTS  (̀ ROERICH 

PACT') WAS HINGTON,  1 5  APRIL 1 9 3 5   
 

 

 

Th e High  Con tra ct in g Pa r t ies , a n im a ted  by th e p u rp os e of givin g con ven t ion a l form  to th e 

pos tu la tes  of th e res olu t ion  a p proved  on  1 6  Decem ber  1 9 33 , by a ll th e Sta tes  repres en ted  

a t  th e Seven th  In tern a t ion a l Con feren ce of Am er ica n  Sta tes , h eld  a t  Mon tevideo, wh ich  

recom m en ded  to `th e Govern m en ts  of Am er ica  wh ich  h a ve n ot  yet  d on e s o th a t  th ey s ign  

th e `Roer ich  Pa ct ', in it ia ted  by th e `Roer ich  Mu s eu m ' in  th e Un ited  Sta tes ,  a n d  wh ich  h a s  

a s  it s  ob ject  th e u n ivers a l a dopt ion  of a  fla g, a lrea dy des ign ed  a n d  gen era lly kn own , in  

order  th ereby to p res erve in  a n y t im e of da n ger  a ll n a t ion a lly a n d  pr iva tely own ed  

im m ova ble m on u m en ts  wh ich  form  th e cu ltu ra l t rea s u re of peoples ,' h a ve res olved  to 

con clu de a  Trea ty with  th a t  en d  in  view a n d  to th e effect  th a t  th e t rea s u res  of cu ltu re be 

res pected  a n d  protected  in  t im e of wa r  a n d  in  pea ce, h a ve a greed  u p on  th e followin g 

Ar t icles : 

 

Art ic le  1 .  

 

Th e h is tor ic m on u m en ts , m u s eu m s , s cien t ific, a r t is t ic, edu ca t ion a l a n d  cu ltu r a l 

in s t itu t ion s  s h a ll be con s idered  a s  n eu t ra l a n d  a s  s u ch  res pected  a n d  protected  by 

belligeren ts .  Th e s a m e res pect  a n d  protect ion  s h a ll be d u e to th e p ers on n el of th e 

in s t itu t ion s  m en t ion ed  a bove. Th e s a m e res pect  a n d  protect ion  s h a ll be a ccord ed  to th e  

h is tor ic m on u m en ts , m u s eu m s , s cien t ific, a r t is t ic, edu ca t ion a l a n d  cu ltu r a l in s t itu t ion s  in  

t im e of pea ce a s  well a s  in  wa r .   

 

Art ic le  2 .  

 

Th e n eu t ra lity of, a n d  protect ion  a n d  res pect  d u e to, th e m on u m en ts  a n d  in s t itu t ion s  

m en t ion ed  in  th e p reced in g Ar t icle, s h a ll be recogn ized  in  th e en t ire exp a n s e of ter r itor ies  

s u b ject  to th e s overeign ty of ea ch  of th e Sign a tory a n d  Accedin g Sta tes , with ou t  a n y 

d is cr im in a t ion  a s  to th e Sta te a llegia n ce of s a id  m on u m en ts  a n d  in s t itu t ion s . Th e res pect ive 

Govern m en ts  a gree to a d opt  th e m ea s u res  of in tern a l legis la t ion  n eces s a ry to in s u re s a id  

p rotect ion  a n d  res pect .  

 

Art ic le  3 .  

 

In  order  to id en t ify th e m on u m en ts  a n d  in s t itu t ion s  m en t ion ed  in  Ar t icle 1 , u s e m a y be 

m a d e of a  d is t in ct ive fla g (red  circle - with  a  t r ip le r ed  s ph ere in  th e circle on  a  wh ite 

ba ckgrou n d) in  a ccorda n ce with  th e m odel a t ta ch ed  to th is  Trea ty.  

 

Art ic le  4 .  

 

Th e Sign a tory Govern m en ts  a n d  th os e wh ich  a ccede th is  Trea ty s h a ll s en d  to th e Pa n  

Am er ica n  Un ion , a t  th e t in  s ign a tu re or  a cces s ion , or  a t  a n y t im e th erea fter , a  lis t  of th e 

m on u m en ts  a n d  in s t itu t ion s  for  wh ich  th ey des ire th e p rotect ion  a greed  in  th is  Trea ty. Th e 

Pa n  Am er ica n  Un ion , wh en  n ot ifyin g th e Govern m en t  s ign a tu res  or  a cces s ion s , s h a ll a ls o 

s en d  th e lis t  of m on u m en ts  in s t itu t ion s  m en t ion ed  in  th is  Ar t icle, a n d  s h a ll in form  th e 

Govern m en ts  of a n y ch a n ges  in  s a id  lis t .  
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Art ic le  5 .  

 

Th e m on u m en ts  a n d  in s t itu t ion s  m en t ion ed  in  Ar t icle I s h a ll cea s e to en joy th e p r ivileges  

recogn ized  in  th e p res en t  Trea ty in   ca s e th ey a re m a d e u s e of fo r  m ilita ry pu rp os es .  

 

Art ic le  6 .  

 

Th e Sta tes  wh ich  d o n ot  s ign  th e p res en t  Trea ty on  th e da te it  is  open ed  for  s ign a tu re m a y 

s ign  or  a dh ere to it  a t  a n y t im e.  

 

Art ic le  7 .  

 

Th e in s t ru m en ts  of a cces s ion , a s  well a s  th os e of ra t ifica t ion  a n d  den u n cia t ion  of th e 

p res en t  Trea ty, s h a ll be depos ited  th e Pa n  Am er ica n  Un ion , wh ich  s h a ll com m u n ica te 

n ot ice of th e of dep os it  to th e oth er  Sign a tory of Accedin g Sta tes .  

 

Art ic le  8 .  

 

Th e pres en t  Trea ty m a y be d en ou n ced  a t  a n y t im e by a n y of th e Sign a tory or  Accedin g 

Sta tes , a n d  th e den u n cia t ion  s h a ll in to effect  th ree m on th s  a fter  n ot ice of it  h a s  been  given  

to th e oth er  Sign a tory or  Accedin g Sta tes .  

 

In  witn es s  wh ereof th e u n ders ign ed  Plen ip oten t ia r ies , a fter  h a ve dep os ited  th eir  fu ll powers , 

fou n d  to be in  d u e a n d  p r oper  form , s ign  th is  Trea ty on  beh a lf of th eir  res pect ive 

Govern m en ts , a n d  a  th ereto th eir  s ea ls , on  th e da tes  a p pea r in g op pos ite th eir  s ign a tu re.  
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APPENDIX IV 

 

 

EXTRACTS  FROM 1 9 2 3  PROPOS ED CONVENTION FOR 

RULES  OF AIR WARFARE DRAWN UP BY A HAGUE  

CONFERENCE OF J URISTS  

 

 

Art . 2 2 .  

 

Aer ia l b om ba rdm en t  for  th e pu rp os e of ter ror izin g th e civilia n  pop u la t ion , of des t royin g or  

da m a gin g pr iva te p roper ty n ot  of m ilita ry ch a ra cter , or  of in ju r in g n on -com ba ta n ts  is  

p roh ib ited .  

 

Art . 2 4 .  

 

(1 )  Aer ia l b om ba rdm en t  is  legit im a te on ly wh en  d irected  a t  a  m ilita ry ob ject ive, th a t  

is  to s a y, a n  ob ject  of wh ich  th e des t ru ct ion  or  in ju ry wou ld  con s t itu te a  d is t in ct  

m ilita ry a dva n ta ge to th e belligeren t .  

 

(2 ) Su ch  b om ba rdm en t  is  legit im a te on ly wh en  d irected  exclu s ively a t  th e followin g 

ob ject ives : m ilita ry forces ; m ilita ry works ; m ilita ry es ta b lis h m en ts  or  d ep ots ; 

fa ctor ies  con s t itu t in g im por ta n t  a n d  well-kn own  cen t res  en ga ged  in  th e m a n u fa c -

tu re of a rm s , a m m u n it ion  or  d is t in ct ively m ilita ry s u p plies ; lin es  of 

com m u n ica t ion  or  t ra n s por ta t ion  u s ed  for  m ilita ry pu rp os es .  

 

(3 ) Th e b om ba rdm en t  of cit ies , town s , villa ges , dwellin gs  or  bu ild in gs  n ot  in  th e 

im m edia te n eigh bou rh ood  of th e op era t ion s  of la n d  forces  is  p roh ib ited . In  ca s es  

wh ere th e ob ject ives  s pecified  in  pa ra gra ph  (2) a r e s o s itu a ted , th a t  th ey ca n n ot  

be b om ba rded  with ou t  th e in d is cr im in a te b om ba rdm en t  of th e civilia n  

pop u la t ion , th e a ircra ft  m u s t  a bs ta in  from  b om b a rdm en t .  

 

(4 ) In  th e im m edia te n eigh b ou rh ood  of th e opera t ion s  of la n d  forces , th e bom ba rd -

m en t  of cit ies , town s , villa ges , dwellin gs  or  b u ild in gs  is  legit im a te p rovid ed  th a t  

th ere exis ts  a  rea s on a ble p res u m pt ion  th a t  th e m ilita ry con cen t ra t ion  is  

s u fficien t ly im p or ta n t  to ju s t ify s u ch  bom b a rdm en t , h a vin g rega rd  to th e da n ger  

th u s  ca u s ed  to th e civilia n  popu la t ion .  

 

(5 ) A belligeren t  s ta te is  lia b le to pa y com pen s a t ion  for  in ju r ies  to p ers on  or  to 

p roper ty ca u s ed  by th e viola t ion  by a n y of it s  officers  or  forces  of th e p rovis ion s  of 

th is  a r t icle.  

 

Art . 2 5 .  

 

In  bom b a rdm en t  by a ircra ft , a ll n eces s a ry s tep s  m u s t  b e ta ken  by th e com m a n der  to s p a re 

a s  fa r  a s  pos s ib le b u ild in gs  ded ica ted  to p u blic wors h ip , a r t , s cien ce or  ch a r ita b le p u rp os es , 

h is tor ic m on u m en ts , h os p ita l s h ip s , h os p ita ls  a n d  oth er  p la ces  wh ere th e s ick  a n d  

wou n ded  a re collected , p rovid ed  s u ch  b u ild in gs , ob jects  or  p la ces  a re n ot  a t  th e t im e u s ed  

for  m ilita ry pu rp os es . Su ch  bu ild in gs , ob jects  a n d  p la ces  m u s t  by da y be in d ica ted  by 

m a rks  vis ib le to a ircra ft . Th e u s e of m a rks  to in d ica te oth er  b u ild in gs , ob jects , or  p la ces  

th a n  th os e s p ecified  a b ove is  to be deem ed a n  a ct  of per fidy. Th e m a rk s  u s ed  a s  a fores a id  

s h a ll be in  th e ca s e of b u ild in gs  p rotected  u n der  th e Gen eva  Con ven t ion  th e red  cros s  on  a  

wh ite grou n d , a n d  in  th e ca s e of oth er  p rotected  bu ild in gs  a  la rge recta n gu la r  pa n el d ivided  

d ia gon a lly in to two p oin ted  t r ia n gu la r  p or t ion s , on e b la ck  a n d  th e oth er  wh ite.  
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A belligeren t  wh o des ires  to s ecu re by n igh t  th e p rotect ion  for  th e h os p ita ls  a n d  oth er  

p r ivileged  b u ild in gs  a bove m en t ion ed  m u s t  ta ke th e n eces s a ry m ea s u res  to ren der  th e 

s pecia l s ign s  refer red  to s u fficien t ly vis ib le.  

 

Art . 2 6 .  

 

Th e followin g s p ecia l ru les  a re a d opted  for  th e p u rpos e of en a b lin g s ta tes  to ob ta in  m ore 

efficien t  p rotect ion  for  im p or ta n t  h is tor ic m on u m en ts  s itu a ted  with in  th eir  ter r itory, 

p rovided  th a t  th ey a re willin g to refra in  from  th e u s e of s u ch  m on u m en ts  a n d  a  

s u r rou n din g zon e for  m ilita ry pu rp os es , a n d  to a ccep t  a  s pecia l regim e for  th eir  

in ters ect ion .  

(1 ) A s ta te s h a ll b e en t it led , if it  s ees  fit , to es ta b lis h  a  zon e of p rotect ion  rou n d  s u ch  

m on u m en ts  s itu a ted  in  it s  ter r itory. Su ch  zon es  s h a ll in  t im e of wa r  en joy 

im m u n ity from  b om ba rd m en t .  

 

(2 ) Th e m on u m en ts  rou n d  wh ich  a  zon e is  to b e es t a b lis h ed  s h a ll be n ot ified  to oth er  

Powers  in  pea ce t im e th rou gh  th e d ip lom a t ic ch a n n el; th e n ot ifica t ion  s h a ll a ls o 

in d ica te th e lim its  of th e zon es . Th e n ot ifica t ion  m a y n ot  be with dra wn  in  t im e of 

wa r . 

 

(3 ) Th e zon e of p rotect ion  m a y in clu de, in  a d d it ion  to th e a rea  a ctu a lly occu pied  by 

th e m on u m en t  or  grou p  of m on u m en ts , a n  ou ter  zon e, n ot  exceed in g 5 0 0  m etres  

in  wid th , m ea s u red  from  th e circu m fer en ce of th e s a id  a rea .  

 

(4 ) Ma rk s  clea r ly vis ib le from  a ircra ft  eith er  by da y or  by n igh t  will be em ployed  for  

th e pu rp os e of 

en s u r in g th e 

iden t ifica t ion  by 

belligeren t  a irm en  

of th e lim its  of th e 

zon es .   

 

 

 

(5 ) Th e m a rks  on  th e m on u m en ts  th em s elves  will b e th os e defin ed  in  Ar t icle 25 . Th e 

m a rks  em ployed  for  in d ica t in g th e s u r rou n din g zon es  will b e fixed  by ea ch  s ta te 

a d opt in g th e p rovis ion s  of th is  a r t icle, a n d  will be n ot ified  to oth er  Power s  a t  th e 

s a m e t im e a s  th e m on u m en ts  a n d  zon es  a re n ot ified .  

 

(6 ) An y a b u s ive u s e of th e m a rks  in d ica t in g th e zon es  refer red  to in  pa ra gra ph  5  will 

be rega rd ed  a s  a n  a ct  of per fidy.  

 

(7 ) A s ta te a d opt in g th e p rovis ion s  of th is  a r t icle m u s t  a bs ta in  from  u s in g th e 

m on u m en t  a n d  th e s u r rou n din g zon e for  m ilita ry pu r pos es , or  for  th e ben efit  in  

a n y wa y wh a tever  of it s  m ilita ry orga n iza t ion , or  from  com m it t in g with in  s u ch  

m on u m en t  or  from  a n y a ct  with  a  m ilita ry pu rpos e in  view.  

 

(8 ) An  in s p ect ion  com m it tee con s is t in g of th ree n eu t ra l repres en ta t ives  a ccred ited  to 

th e Sta te a dopt in g th e p rovis ion s  of th is  a r t icle, or  th eir  delega tes , s h a ll b e 

a p poin ted  for  th e pu rpos e of en s u r in g th a t  n o viola t ion  is  com m it ted  of th e 

p rovis ion s  of pa ra gra ph  7 . On e of th e m em bers  of th e com m it tee of in s p ect ion  

s h a ll be th e repres en ta t ive (or  h is  delega te) of th e Sta te to wh ich  h a s  been  

en t ru s ted  th e in teres ts  of th e opp os in g b elligeren t
318
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318

      Ru les  of Air Wa rfare, d ra fted  by  a  Com m is s ion  of Ju ris ts  a t th e Hagu e, Decem ber 1 92 2  - Februa ry  1 923 . 

In tern a tion a l Com m ittee of th e Red  Cros s , 19 89 , pp . 1 27  - 139 . 
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 APPENDIX V 

 

INTERNATIONAL MUS EUMS  OFFICE, OCTOBER 1 9 3 6 : 

 

PRELIMINARY DRAFT INTERNATIONAL CONVENTION FOR 

THE PROTECTION OF HIS TORIC BUILDINGS  AND WORKS  

OF ART IN TIME OF WAR 
 

 

 Th e High  Con tra ct in g Pa r t ies ,  

 Wh erea s  th e p res erva t ion  of a r t is t ic t rea s u res  is  a  con cern  of th e com m u n ity of 

Sta tes  a n d  it  is  im p or ta n t  th a t  s u ch  t rea s u res  s h ou ld  receive in tern a t ion a l p rotect ion ;  

 Bein g con vin ced  th a t  th e des t ru ct ion  of a  m a s terp iece, wh a tever  n a t ion  m a y h a ve 

produ ced  it , is  a  s p ir itu a l im pover is h m en t  for  th e en t ire in tern a t ion a l com m u n ity; 

 Gu ided  by th e s t ipu la t ion s  of th e Ha gu e Con ven t ion s  of 18 99  a n d  19 0 7  

con cern in g th e p rotect ion  of bu ild in gs  d ed ica ted  to th e a r t s ; 

 Recogn is in g th a t  th rou gh  th e d evelopm en t  of th e tech n iqu e of wa r fa re 

m on u m en ts  a n d  works  of a r t  a re in  in crea s in g da n ger  of d es t ru ct ion , a n d  th a t  it  is  th e du ty 

of th e High  Con tra ct in g Pa r t ies  to ta ke s teps  to s a fegu a rd  t h em  from  th e des t ru ct ive effects  

of wa r ; 

 Bein g of op in ion  th a t  s u ch  defen s ive a ct ion  ca n n ot  be effectu a l u n les s  it  h a s  

a lrea dy been  prep a red  in  t im e of pea ce orga n is ed  both  n a t ion a lly a n d  in tern a t ion a lly;  

 Ha ve a p p oin ted  a s  th eir  Plen ipoten t ia r ies :  

 

 

 

 Wh o, h a vin g exch a n ged  th eir  fu ll p owers , fou n d  in  good  a n d  du e form , h a ve 

a greed  u p on  th e followin g provis ion s :  

 

ARTICLE I 

 

 Th e High  Con tra ct in g Pa r t ies  deem  it  to b e in cu m ben t  u p on  every Govern m en t  to 

orga n is e th e defen ce of h is tor ic bu ild in gs  a n d  works  of a r t  a ga in s t  th e fores eea b le effects  of 

wa r , a n d  u n d er ta ke, ea ch  for  h is  own  pa r t , to p repa re th a t  defen ce in  t im e of pea ce.  

 

 ARTICLE 2  

 

 1 . Th e High  Con tra ct in g Pa r t ies  a gree to in form  on e a n oth er , wh en ever   th ey s ee 

th eir  wa y to do s o, of th e s teps  ta k en , p rep a red , or  con tem pla ted  by th eir  res p ect ive 

a dm in is t ra t ion s  in  execu t ion  of Ar t icle I of th e p res en t  Con ven t ion .  

 2 . Th e a dm in is t ra t ion s  of th e Con tra ct in g Sta tes  m a y, if th ey s o des ire, s ecu re th e 

tech n ica l colla bora t ion  of th e In tern a t ion a l Mu s eu m s  Office in  orga n is in g th e p rotect ion  of 

th eir  a r t is t ic a n d  h is tor ic t rea s u res .  

 

 ARTICLE 3  

 

 1 . Th e High  Con tra ct in g Pa r t ies  u n der ta ke to in t rod u ce in to th eir  m ilita ry 

regu la t ion s  a n d  in s t ru ct ion s  s u ch  recom m en d a t ion s  a s  m a y en s u re th a t  h is tor ic b u ild in gs  

a n d  works  of a r t  a re res pected .  

 2 . Pu blic a u th or it ies  a n d  m ilita ry com m a n ds  s h a ll ta ke s tep s  to im pres s  th is  

con cep t ion  of res p ect  u p on  th eir  t roops , in  ord er  th a t  th e la t ter  m a y co - opera te in  

p rotect in g h is tor ic bu ild in gs  a n d  works  of a r t .  

 3 . Th e High  Con tra ct in g Pa r t ies  u n der ta ke to ta k e s teps  to pu n is h  in  t im e of wa r  

a n y pers on  loot in g or  da m a gin g m on u m en ts  a n d  works  of a r t .  
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 4 . Th ey will com m u n ica te to on e a n oth er  th e texts  of s u ch  la ws  or  regu la t ion s  a s  

th ey m a y h a ve en a cted  in  a pp lica t ion  of th is  Ar t icle. 

 

 ARTICLE 4  

 

 1 . Th e High  Con tra ct in g Pa r t ies  u n der ta ke to refra in  from  a n y a ct  of h os t ility 

d irected  a ga in s t  a n y refu ge th a t  a  High  Con tra ct in g Pa r ty m a y h a ve d es ign a ted  in  h is  

ter r itory to s h elter  in  t im e of wa r  works  of a r t  or  of h is tor ic in tere s t  th a t  m a y be th rea ten ed  

by m ilita ry op era t ion s .  

 2 . Th e n u m b er  of s u ch  r efu ges  s h a ll be lim ited ; th ey m a y ta ke th e form  eith er  of 

bu ild in gs  erected  for  th e pu rpos e or  of exis t in g h is tor ic b u ild in gs  or  grou p s  of bu ild in gs .  

 3 . To s ecu re im m u n ity, refu ges  m u s t : 

 

a ) be s itu a ted  a t  a  d is ta n ce of n ot  les s  th a n  2 0  k ilom etres  from  th e m os t  likely 

th ea t res  of m ilita ry opera t ion s , from  a n y m ilita ry ob ject ive, from  a n y m a in  lin e of 

com m u n ica t ion , a n d  from  a n y la rge in du s t r ia l cen t re (th is  d is ta n ce m a y b e 

redu ced  in  cer ta in  ca s es  in  cou n tr ies  with  a  very den s e p op u la t ion  a n d  s m a ll 

a rea ); 

 

b ) h a ve a lrea dy been  n ot ified  in  t im e of pea ce;  

 

 c) n ot  be u s ed  d irect ly or  in d irect ly for  pu rp os es  of n a t ion a l defen ce;  

 

d ) be op en  to in tern a t ion a l in s pect ion  d u r in g h os t ilit ies . 

 

 4 . Th e m ilita ry a u th or it ies  s h a ll h a ve a cces s  to th e refu ges  a t  a n y t im e for  th e 

pu rpos e of s a t is fyin g th em s elves  th a t  th ey a re n ot  bein g u s ed  in  a n y wa y con t ra ry to th e 

p res en t  Con ven t ion .  

 

ARTICLE 5  

 

 1 . Th e High  Con tra ct in g Pa r t ies , a ckn owledgin g it  to be th eir  join t  a n d  s evera l 

du ty to res pect  a n d  protect  a ll m on u m en ts  of a r t is t ic or  h is tor ic in teres t  in  t im e of wa r , 

a gree to ta ke a ll pos s ib le p reca u t ion s  to s pa re s u ch  m on u m en ts  du r in g opera t ion s  a n d  to 

en s u re th a t  th eir  u s e or  s itu a t ion  s h a ll n ot  exp os e th em  to a t ta ck .  

 2 . Specia l p rotect ion  s h a ll be given  to m on u m en t s  or  grou ps  of m on u m en ts  

wh ich : 

a ) Are is ola ted  from  a n y m ilita ry ob ject ive with in  a  ra d iu s  of 5 00  m etres ;  

 

b ) Are n ot  d irect ly or  in d irect ly u s ed  for  pu rpos es  of n a t ion a l d efen ce;  

 

c) Ha ve a lrea dy been  n ot ified  in  t im e of pea ce;  

 

d ) Are open  to in tern a t ion a l in s pect ion  d u r in g h os t ilit ies .  

 

ARTICLE 6  

 

 An y High  Con tra ct in g Pa r ty m a y a t  a n y t im e decla re th a t  h e is  p repa red  to 

con clu de with  a n y oth er  High  Con tra ct in g Pa r ty, on  a  reciproca l  ba s is , s p ecia l a greem en ts  

exten din g th e im m u n ity gra n ted  to refu ges  to cer ta in  m on u m en ts  or  grou ps  of m on u m en ts  

th e p res erva t ion  of wh ich , a lth ou gh  th ey do n ot  s a t is fy th e con dit ion s  la id  d own  in  Ar t icle 4 , 

is  of fu n da m en ta l im por ta n ce to th e in tern a t ion a l com m u n ity. 
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ARTICLE 7  

 

 1 . Refu ges  to wh ich  im m u n ity h a s  been  gra n ted  a n d  b u ild in gs  en joyin g th e 

s pecia l p rotect ion  provid ed  for  in  Ar t icle 5 , pa ra gra ph  2 , s h a ll b e d is t in gu is h ed  by a  

p rotect in g m a rk . 

 2 . Th is  m a rk  s h a ll ta k e th e form  of a  ligh t  b lu e t r ia n gle in s cr ib ed  in  a  wh ite d is c.  

 3 . Th e loca t ion  a n d  d egree of vis ib ility of p rotect in g m a rks  s h a ll be left  to th e 

ju dgm en t  of th e a u th or it ies  res p on s ib le for  d efen ce.  

 4 . Th e a ffixin g of p rotect in g m a rks  in  t im e of pea ce s h a ll be op t ion a l.  

 5 . Th e High  Con tra ct in g Pa r t ies  u n der ta ke to gu a rd  a ga in s t  a n y m is u s e of 

p rotect in g m a rks , a n d  to pu n is h  th e s a m e s h ou ld  occa s ion  a r is e.  

 6 . Mon u m en ts  a n d  m u s eu m s  s h a ll be b rou gh t  to th e n ot ice of th e civil 

pop u la t ion , wh o s h a ll be requ es ted  to p rotect  th em , a n d  of t h e occu pyin g t roop s , wh o s h a ll 

be in form ed t  h a t  th ey a re dea lin g with  b u ild in gs  th e p res erva t ion  of wh ich  is  th e con cern  of 

th e en t ire in tern a t ion a l com m u n ity.  

 7 . Th e m a n n er  in  wh ich  th is  s h a ll be d on e is  left  to th e ju dgm en t  of n a t ion a l 

a u th or it ies . In  th e ca s e, h owever , of bu ild in gs  to wh ich  s pecia l p rotect ion  ca n n ot  b e 

gra n ted , th e m a rks  p rovided  m u s t  be d ifferen t  from  th a t  des cr ib ed  in  p a ra gra ph  2  of th is  

Ar t icle. 

 

ARTICLE 8  

 

 Th e High  Con tra ct in g Pa r t ies  a gree th a t  h is tor ic bu ild in gs  a n d  works  of a r t  s h a ll 

be im m u n e from  repr is a ls .  

 

ARTICLE 9  

 

 1 . Sh ou ld  a  Sta te wh ich  is  a t  wa r  with  a n oth er  Sta te feel ca lled  u pon  to p la ce 

u n d er  s h elter  in  th e ter r itory of a n oth er  cou n try a ll or  a n y of th e works  of a r t  in  it s  

pos s es s ion , th e High  Con tra ct in g Pa r t ies  a gree to gra n t  im m u n ity to th e m ea n s  of t ra n s por t  

em ployed  for  th a t  pu rp os e, p rovided  th a t  th e t ran s fer  is  ca r r ied  ou t  u n d er  in tern a t ion a l 

s u pervis ion .  

 2 . A belligeren t  Sta te s h a ll en joy th is  im m u n ity on ce on ly in  res p ect  of ea ch  work  

of a r t , a n d  on ly in  th e d irect ion  of th e cou n try a ccord in g h os p ita lity.  

 3 . Du r in g t ra n s p or t  a n d  wh ile s tored  a broa d , works  of a r t  s h a ll be exem pt  from  

con fis ca t ion  a n d  m a y n ot  be d is pos ed  of eith er  by th e dep os itor  or  by th e depos ita ry.  

 

ARTICLE 1 0  

 

 Th e High  Con tra ct in g Pa r t ies , recogn is in g th e n eces s ity of exten d in g th e 

p rotect ion  con tem pla ted  by th is  Con ven t ion  to h is tor ic bu ild in gs  a n d  work s  of a r t  

th rea ten ed  by d is tu rba n ces  or  a rm ed  con flicts  with in  a  cou n try, a gree a s  follows :  

 1 . Th ey m a y len d  th eir  fr ien d ly a s s is ta n ce t o th e con ten din g pa r t ies  for  th e 

pu rpos e of s a fegu a rd in g th e th rea ten ed  h is tor ic a n d  a r t is t ic t rea s u res .  

 2 . Th ey m a y receive a n d  s h elter  in  th eir  res pect ive ter r itor ies  works  of a r t  com in g 

from  a  cou n try in  wh ich  civil s t r ife is  p reva len t , a n d  en d a n gered  by a cts  a r is in g ou t  of s u ch  

s t r ife. 

 3 . Mu s eu m s  a n d  collect ion s  of a  p u blic ch a ra cter  m a y s tore work s  of a r t  a broa d  

du r in g a  p er iod  of civil s t r ife.  

 So lon g a s  s u ch  works  rem a in  a broa d , th e m u s eu m s  wh ich  dep os ited  th em  s h a ll 

be d eem ed th eir  own ers .  

 Su ch  d ep os it s  s h a ll n ot  be res tored  u n t il th e civil s t r ife is  a t  a n  en d .  

 Du r in g t ra n s p or t  a n d  for  th e per iod  of th eir  dep os it , s u ch  works  of a r t  s h a ll be 

exem pt  from  con fis ca t ion , a n d  m a y n ot  be d is pos ed  of eith er  by th e dep os itor  or  by th e 

depos ita ry. 

 4 . Works  of a r t  in  p r iva te own ers h ip  m a y receive protect ion  in  foreign  ter r itory, 

p rovided  th a t  th ey a re th ere depos ited  on  th e res pon s ib ility a n d  th rou gh  th e a gen cy of a  
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n a t ion a l m u s eu m  or  collect ion  of a  p u blic ch a ra cter . Th e s a m e ru les  con cern in g dep os it  a n d  

res tora t ion  s h a ll a p p ly, a n d  res tora t ion  m a y be effected  on ly th rou gh  th e a gen cy of th e 

depos it in g in s t itu t ion .  

 

 ARTICLE 1 1  

 

 1 . In tern a t ion a l Com m is s ion s  of In s p ect ion  s h a ll s a t is fy th em s elves  wh ile m ilita ry 

op era t ion s  a re p roceed in g th a t  n o brea ch  of th e p rovis ion s  of th is  Con ven t ion  is  com m it ted .  

 2 . Offen ces  com m it ted  in  b rea ch  of th e p rovis ion s  of th is  Con ven t ion  s h a ll be 

es ta b lis h ed  by th e In tern a t ion a l Com m is s ion  of In s pect ion  opera t in g in  th e ter r itory in  

wh ich  th ey were com m it t ed .  

 3 . Deta ils  of th e con s t itu t ion  a n d  opera t ion  of th es e Com m is s ion s  a re la id  down  

in  th e Regu la t ion s  for  th e execu t ion  of th is  Con ven t ion .  

 

ARTICLE 1 2  

 

 1 . Th e High  Con tra ct in g Pa r t ies  a gree to m eet  from  t im e to t im e in  gen era l 

con feren ce to decid e con join t ly u p on  m ea s u res  for  en s u r in g th e a p p lica t ion  of th is  

Con ven t ion , a n d  to review, if n eces s a ry, th e Regu la t ion s  for  it s  execu t ion .  

 2 . Th e Gen era l Con feren ce s h a ll a pp oin t  it s  S ta n d in g Com m it tee a n d  Secre ta r ia t , 

wh os e powers  in  th e in terva ls  between  s es s ion s  of th e Con fe ren ce s h a ll be defin ed  by th e 

Regu la t ion s  for  th e execu t ion  of th is  Con ven t ion .  

 

ARTICLE 1 3  

 

 In  th e even t  of d is a greem en t  between  th e b elligeren ts  a s  to th e a pp lica t ion   of 

th e p rovis ion s  of th is  Con ven t ion , th e Con tra ct in g Sta tes  en t ru s ted  with  th e in ter es ts  of th e 

belligeren ts  a n d  th e Sta n din g Com m it tee of th e Gen era l Con feren ce s h a ll len d  th eir  good  

offices  for  th e s et t lem en t  of th e d is p u te.  

 

FINAL PROVISIONS  

 

 

.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  

 

 

 

REGULATIONS FOR THE EXECUTION OF THE CONVENTION 

 

ARTICLE 1  

 

 As  s oon  a s  th e Con ven t ion  com es  in to force, th ere s h a ll be d ra wn  u p  a n  

in ter - n a t ion a l lis t  of com m is s ion ers  to wh om  m is s ion s  a r is in g ou t  of th e execu t ion  of th e 

Con ven t ion  m a y be en t ru s ted  d u r in g th e per iod  of h os t ilit ies . Th is  lis t  s h a ll con s is t  of 

pers on s  of a ckn owledged  im pa r t ia lity, s elected  by th e Sta n din g Com m it tee of th e Gen era l 

Con feren ce on  th e n om in a t ion  of qu a lified  in s t it u t ion s  in  th e con t ra ct in g cou n tr ies  (Cou r ts  

of J u s t ice, Govern m en t  Depa r tm en ts , Aca d em ies , Un ivers it ies  a n d  Mu s eu m s ).  
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ARTICLE 2  

 

 1 . As  s oon  a s  th e Con ven t ion  h a s  been  ra t ified , ea ch  of th e High  Con tra ct in g 

Pa r t ies  s h a ll des ign a te th e refu ges  wh ich  a re to en joy in  h is  ter r itory th e im m u n ity p rovided  

for  in  Ar t icle 4  of th e Con ven t ion , a n d  th e m on u m e n ts  wh ich  a re to en joy th e s pecia l 

p rotect ion  provid ed  for  in  Ar t icle 5 , pa ra gra ph  2 .  

 2 . Ea ch  High  Con tra ct in g Pa r ty s h a ll s en d  to th e Sta n din g Com m it tee of th e 

Con feren ce a  lis t  of th e refu ges  a n d  m on u m en ts  des ign a ted , togeth er  with  th e wr it ten  

a p prova l of th e In tern a t ion a l Ver ifica t ion  Com m is s ion  refer red  to in  Ar t icle 4  of th es e 

Regu la t ion s .  

 

ARTICLE 3  

 

 1 . Th e In tern a t ion a l Ver ifica t ion  Com m is s ion  s h a ll cer t ify th a t  th e refu ges  a n d  

m on u m en ts  des ign a ted  s a t is fy th e con dit ion s  la id  down  in  Ar t icles  4  a n d  5  of th e 

Con ven t ion  res pect ively. It  m a y a ls o give a n  op in ion  on  th e n u m ber  of refu ges  a n d  th e 

m a ter ia l con dit ion s  in  wh ich  th ey a re fit ted  u p .  

 2 . In  th e ca s e of cou n tr ies  with  a  den s e p opu la t ion  a n d  s m a ll a rea , it  s h a ll  r es t  

with  th e Com m is s ion  to decide wh a t  m in im u m  dis ta n ce m a y be a llowed  b etween  th e 

refu ges  a n d  th e da n ger -poin ts  m en t ion ed  in  Ar t icle 4 , pa ra gra ph  (a ), of th e Con ven t ion .  

 

ARTICLE 4  

 

 Th e In tern a t ion a l Ver ifica t ion  Com m is s ion s  s h a ll con s is t  of:  

 a ) A repres en ta t ive of th e Sta te in  wh os e  ter r itory th e refu ges  a n d  m on u m en ts  

h a ve b een  d es ign a ted ; 

 b ) A com m is s ion er  on  th e in tern a t ion a l lis t , a pp oin ted  by th e Sta n din g 

Com m it tee, wh o s h a ll a ct  a s  Ch a irm a n  of th e Com m is s ion ;  

 

 c) A repres en ta t ive of ea ch  of s u ch  Sta tes  a s  th e S ta n din g Com m it te e m a y h a ve 

n a m ed. 

 

ARTICLE 5  

 

 1 . Ap plica t ion s  for  th e a pp oin tm en t  of a  Ver ifica t ion  Com m is s ion  m u s t  be s en t  to 

th e Sta n din g Com m it tee of th e Con feren ce, togeth er  with  a  lis t  of th e refu ges  a n d  

m on u m en ts  des ign a ted . Th e Sta n din g Com m it tee s h a ll im m edia tely  ca r ry ou t  th e n eces s a ry 

con s u lta t ion s  with  a  view to th e defin it ive a p poin tm en t  of th e Com m is s ion , wh ich  s h a ll 

m eet  a t  th e in vita t ion  of th e Govern m en t  con cern ed  a n d  a t  s u ch  p la ce a s  th e la t ter  m a y 

a p poin t .  

 2 . Th e Com m is s ion 's  work  of ver ifica t ion  s h a ll be con du cted  on  th e s p ot  a n d  

s h a ll, if it  th in ks  th is  n eces s a ry, dea l s epa ra tely with  ea ch  of th e refu ges  a n d  m on u m en ts  

des ign a ted .  

 3 . Th e con clu s ion s  of th e Ver ifica t ion  Com m is s ion  s h a ll be d elivered  to th e 

m em ber  of th e Com m is s ion  repres en t in g th e Gover n m en t  con cern ed  

 4 . Th e con clu s ion s  of th e Ver ifica t ion  Com m is s ion  m u s t  be u n a n im ou s ly a greed  

by th e m em bers  p res en t .  

 

ARTICLE 6  

 

 1 . Ea ch  of th e High  Con tra ct in g Pa r t ies  wh o h a s  m a d e th e decla ra t ion   from  th e 

in tern a t ion a l lis t  a n d  a p poin ted  by th e Sta n din g Com m it tee to a ct  a s  Ch a irm a n  of th e 

Com m is s ion ; a  repres en ta t ive of th e Sta te in  wh os e ter r itory th e in s pect ion  is  to be ca r r ied  

ou t ; a n d  a  repres en ta t ive (or  h is  delega te) of th e Sta te to wh ich  th e in teres ts  of th e oth er  

belligeren t  in  th e s a m e t er r itory h a ve been  en t ru s ted . Th is  la s t -m en t ion ed  m em ber  m a y 

likewis e be s elected  from  a m on g th e com m is s ion ers  on  th e in tern a t ion a l lis t  belon gin g to 

n eu t ra l cou n tr ies .  
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 2 . Th e Ch a irm en  of In tern a t ion a l Com m is s ion s  of In s pect ion , or  th eir  delega tes , 

m a y a t  a n y t im e in s pect  refu ges  a n d  m on u m en ts  en joyin g th e s p ecia l p rotect ion  provided  

for  in  Ar t icle 5  of th e Con ven t ion .  

 3 . Th e Sta n din g Com m it tee m a y a t ta ch  a d d it ion a l com m is s ion ers  to th e 

Ch a irm a n  of th e Com m is s ion , a s  th e requ irem en ts  of in s pect ion  m a y d icta te.  

 4 . Th e Ch a irm en  of In tern a t ion a l Com m is s ion s  of In s pect ion  m a y con s u lt  exper ts  

wh os e a dvice s eem s  to th em  n eces s a ry in  th e per form a n ce of th e m is s ion s  en t ru s ted  to 

th em . 

 5 . Th e con clu s ion s  of In t ern a t ion a l Com m is s ion s  of In s p ect ion  s h a ll be a d opted  

by m a jor ity vote. Th e rep res en ta t ives  of th e pa r t ies  con cern ed  s h a ll h a ve n o vote.  

 6 . Th e con clu s ion s  of In t ern a t ion a l Com m is s ion s  of In s p ect ion  s h a ll be s u bm it ted  

to th e Sta n din g Com m it tee, wh ich  s h a ll com m u n ica te th em  to ea ch  of th e High  Con tra ct in g 

Pa r t ies , a n d  s h a ll decid e wh eth er  th ey s h a ll a ls o b e m a d e p u blic.  

 7 . Th e Sta n din g Com m it tee s h a ll decid e u pon  th e p roced u re to be followed  for  

es ta b lis h in g brea ch es  of or  excep t ion s  to th e Con ven t ion  for  wh ich  n o s pecia l p rovis ion  h a s  

been  m a d e. 

 

ARTICLE 8  

 

 1 . Works  of a r t  m a y n ot  be t ra n s fer red  from  on e refu ge to a n oth er  u n les s  th is  is  

n eces s a ry for  th eir  s a fety.  

 2 . As  s oon  a s  eva cu a t ion  is  com pleted , th e p rotect in g m a rk  m u s t  b e rem oved .  

 3 . Except ion a lly, s h ou ld  th ere be a n y obs ta cle to th e t ra n s fer  of works  of a r t  to a  

regu la r  refu ge, th e res p on s ib le a u th or it ies  s h a ll d ecid e wh a t  s teps  a re to b e ta ken  to s tore 

th em  tem p ora r ily in  a  p la ce of s a fety. Su ch  tem p ora ry s tore m a y b e s h own  by th e p rotect in g 

m a rk , wh ich  s h a ll b e a ffixed  by th e In tern a t ion a l Com m is s ion  of In s p ect ion , th e la t ter  

h a vin g th e s ole r igh t  to a ffix it .  

 4 . In  occu pied  ter r itor ies , a n y oth er  excep t ion a l m ea s u res  th a t  m a y b e d icta ted  by 

u n fores eea b le circu m s ta n ces  a n d  by th e n eces s ity of p res ervin g m on u m en ts  a n d  work s  of 

a r t  m u s t  be ta k en  with  th e a greem en t  of th e In tern a t ion a l Com m is s ion  of In s pect ion .  

 5 . In  occu pied  ter r itor ies , refu ges  a n d  m on u m en t s  en joyin g s pecia l p rotect ion  

s h a ll be u n d er  th e s u p ervis ion  of th e In tern a t ion a l Com m is s ion  of In s p ect ion  of th e 

occu pyin g Sta te.  

 6 . Th e In tern a t ion a l Com m is s ion  of In s pect ion , join t ly with  th e a u th or it ies  of th e 

occu pyin g Sta te, s h a ll ta ke a ll n eces s a ry s teps  for  th e p res erva t ion  of a n y m on u m en ts  

wh ich  m a y be da m a ged . Su ch  s teps  s h a ll n ot , h owever , a m ou n t  to m ore th a n  tem p ora ry 

s t ren gth en in g. 

 

ARTICLE 9  

 

 Du r in g m ilita ry occu pa t ion , th e n a t ion a l s ta ff a p poin ted  to p res erve a n d  gu a rd  

refu ges , m u s eu m s , or  m on u m en ts  m u s t  be reta in ed  in  th eir  em ploym en t  u n les s  th ere is  

a n y legit im a te m ilita ry rea s on  for  th eir  d is m is s a l. Th ey s h a ll h owever , be in  th e  s a m e 

pos it ion  in  rela t ion  to th e m ilita ry a u th or it ies  of occu pa t ion  a s  th e civil p op u la t ion  of th e 

occu pied  ter r itor ies .  

 

ARTICLE 1 0  

 

 In  th e even t  of th e t ra n s fer  of works  of a r t  to th e ter r itory of a  foreign  cou n try a s  

p rovided  in  Ar t icle 9  of th e Con ven t ion , th e followin g ru les  s h a ll a pp ly:  

 1 . Tra n s por t  s h a ll b e ca r r ied  ou t  in  colla bora t ion  with  th e In tern a t ion a l 

Com m is s ion  of In s p ect ion , to wh ich  a n  in ven tory of th e works  to b e t ra n s fer red  s h a ll b e 

delivered .  

 2 . Th e In tern a t ion a l Com m is s ion  of In s pe ct ion  s h a ll give n ot ice of th e p rop os ed  

t ra n s fer  to th e Sta n din g Com m it tee of th e Gen era l Con feren ce, wh ich  s h a ll in form  th e oth er  

belligeren t  or  b elligeren t s . Tra n s p or t  s h a ll n ot  ta ke p la ce u n t il th e la t ter  h a ve b een  s o 

in form ed.  



 

1 9 3 6  In te rnat io nal Mus e um s  Offic e  Draft  Co n ve nt io n  

 

 3 . Th e con voy s h a ll b e covered  by th e p rotect in g m a rk , a n d  a ccom pa n ied  by a  

delega te of th e In tern a t ion a l Com m is s ion  of In s p ect ion , or  by a  n eu t ra l Com m is s ion er  

a p poin ted  for  th e pu rpos e by th e Sta n din g Com m it tee.  

 4 . For  t ra n s p or t  oth erwis e th a n  by la n d , th e Sta n din g Com m it tee s h a ll la y down  

s u ch  a d dit ion a l ru les  a s  m a y be a p p lica b le in  ea ch  pa r t icu la r  ca s e.  

 

ARTICLE 1 1   

 

 For  th e pu rpos es  of th e a p p lica t ion  of Ar t icle 1 0  of th e Con ven t ion , th e Sta n din g 

Com m it tee of th e Con feren ce s h a ll len d  it s  good  offices  to th e con ten din g pa r t ies  with  a  view 

to ta k in g a ll n eces s a ry s t eps  for  th e p rotect ion  of m on u m en ts  a n d  works  of a r t  th rea ten ed  

by th e op era t ion s .  

 

 ARTICLE 1 2  

 

 1 . Th e Gen era l Con feren ce provid ed  for  in  Ar t icle 12  of th e Con ven t ion  s h a ll 

con s is t  of on e repres en ta t ive of ea ch  of th e Con tra ct in g Sta tes .  

 2 . Th e Gen era l Con feren ce s h a ll m eet  wh en ever  n eces s a ry, bu t  a t  lea s t  on ce in  

every five yea rs . An y Sta te m a y en t ru s t  it s  repres en ta t ion  to a n oth er  Con tra ct in g Sta te, 

wh ich  s h a ll in  s u ch  ca s e h a ve a s  m a n y votes  a s  th e n u m ber  of Sta tes  it  r epres en ts .  

 3 . Th e fir s t  s es s ion  of th e Gen era l Con feren ce s h a ll be h eld  in  th e yea r  followin g 

th e en t ry in to force of th e Con ven t ion .  

 4 . Th e Con feren ce s h a ll fix th e n u m ber  a n d  th e term  of office of m em bers  of it s  

S ta n d in g Com m it tee, a n d  s h a ll d es ign a te th e Sta tes  from  wh ich  th ey s h a ll be d ra wn . An y 

Sta te m a y en t ru s t  it s  repres en ta t ion  to a n oth er  Sta te repres en ted  on  th e S ta n din g 

Com m it tee, a n d  s u ch  Sta te s h a ll th en  h a ve a s  m a n y votes  a s  th e n u m ber  of Sta tes  it  

r epres en ts .  

 5 . Th e Gen era l Con feren ce s h a ll d ecide a ll m a t ter s  con n ected  with  th e a p p lica t ion  

a n d  prop er  op era t ion  of th e Con ven t ion , a n d  in  gen era l a ll qu es t ion s  rela t in g to th e 

p rotect ion  of th e a r t is t ic a n d  h is tor ic h er ita ge of th e in tern a t ion a l com m u n ity in  t im e of 

wa r . 

 6 . Th e Sta n d in g Com m it tee s h a ll per form  th e fu n ct ion s  a s s ign ed  to it  by th e 

Con ven t ion .  

 7 . In  th e in terva ls  between  s es s ion s  of th e Con fer en ce, th e Sta n din g Com m it tee 

s h a ll s et t le a ll qu es t ion s  rela t in g to th e a pp lica t ion  of th e Con ven t ion , excep t  a s  th e 

Con feren ce m a y oth erwis e decid e.  

 8 . Th e Sta n din g Com m it tee s h a ll m eet  wh en ever  n eces s a ry, bu t  a t  lea s t  on ce in  

ea ch  yea r .  

 9 . Th e Sta n din g Com m it tee s h a ll elect  it s  Ch a irm a n  a n d  s h a ll determ in e th e 

powers  to be ves ted  in  h im  a n d  in  th e Secreta r ia t  of th e Con feren ce d u r in g th e in terva ls  

between  th e Com m it tee's  s es s ion s .  

 10 . Th e ch a irm a n s h ip  m a y n ot  be h eld  in  t im e of wa r  by a  n a t ion a l of a  

belligeren t  cou n try.  

 11 . In  t im e of wa r , a n y b elligeren t  cou n tr ies  wh ich  a re n ot  repres en ted  on  th e 

Sta n din g Com m it tee s h a ll a pp oin t  repres en ta t ives , wh os e term  of office s h a ll com e to a n  

en d  a s  s oon  a s  th eir  res pect ive cou n tr ies  cea s e to be belligeren ts . If, h owever , it  is  

im p os s ib le to ba la n ce th e votes  of th e repres en ta t ives  of th e belligeren t  cou n tr ies  on  th e 

Sta n din g Com m it tee,  th e voices  of a ll of th em  s h a ll becom e pu rely a dvis ory. If th e n u m ber  

of delibera t ive voices  is  th ereby red u ced  to les s  th a n  th ree, th e Sta n din g Com m it tee m a y 

u n a n im ou s ly co-op t  m em bers  belon gin g to n eu t ra l cou n tr ies  a s  s u bs t itu tes  for  oth er  

Con tra ct in g S ta tes  

 12 . Th e decis ion s  of th e Con feren ce a n d  of th e Sta n din g Com m it tee s h a ll be 

ta ken  by a  two-th irds  m a jor ity of th e m em b ers  p res en t ; bu t  u n a n im ity m u s t  be s ecu red  for  

decis ion s  of th e Con feren ce in volvin g th e s pecia l in teres ts  of Con tra ct in g Sta tes .  

 13 . Two-th ird s  of th e m em bers  of th e Gen era l Con feren ce a n d  of th e Sta n din g 

Com m it tee s h a ll form  a  qu oru m .  
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 14 . Th e Gen era l Con feren ce a n d  th e Sta n din g Com m it tee s h a ll th em - s elves  

determ in e th e ven u e of th eir  m eet in gs . An y Sta te m a y in vite th e Gen era l Con feren ce a n d  th e 

Sta n din g Com m it tee to h old  th eir  s es s ion s  in  it s  ter r itory.  

 15 . In  t im e of wa r , if th e Sta te in  wh os e ter r itory th e Secreta r ia t  h a s  it s  

h ea d qu a r ters  is  a  belligeren t , th e Sta n din g Com m it tee s h a ll decid e wh eth er  it  s h a ll be 

t ra n s fer red  to th e ter r itory of a n oth er  Sta te.  

 16 . An y High  Con tra ct in g Pa r ty m a y a t  a n y t im e ca ll th e a t ten t ion  of th e Sta n din g 

Com m it tee to a n y circu m s ta n ce a ffect in g th e a p p lica t ion  or  p roper  opera t ion  of th e 

m ea s u res  con tem pla ted  by th e Con ven t ion  

 17 . In  th e d is ch a r ge of th eir  du t ies  u n d er  th e Con ven t ion , m em bers  of 

In tern a t ion a l Com m is s ion s  of In s p ect ion , Com m is s ion ers  en t ru s ted  with  m is s ion s , a n d  

m em bers  of th e Sta n din g Com m it tee a n d  th e Secreta r ia t  s h a ll en joy a ll th e p r ivileges  a n d  

im m u n it ies  belon gin g to in tern a t ion a l a gen ts .  

 

 



 

Co m paris on  of De fin it ion s  of Cultural Pro pe rt y  

 

  

APPENDIX VI 

 

COMPARIS ON OF DEFINITIONS  OF CULTURAL PROPERTY  

IN DIFFERENT INTERNATIONAL INS TRUMENTS   
 

 

GENERAL AND/OR OVERALL DEFINITIONS  OF CULTURAL PROPERTY: 

 

 

De c larat io n  of Brus s e ls  Confe re nc e , 1 8 7 4 ,  Art ic le  8 : 

  

... th e p roper ty of ... in s t itu t ion s  d ed ica ted  to religion , ch a r ity, a n d  ed u ca t ion , to th e a r t s  

a n d  to th e s cien ces , even  wh ere th ey belon g to th e Sta te s h a ll be t rea ted  a s  p r iva te 

p roper ty.  All s eizu res  of, des t ru ct ion  or  wilfu l d a m a ge don e to in s t itu t ion s  of th is  

ch a ra cter , h is tor ic m on u m en ts , works  of a r t  or  of th e s cien ces , s h ou ld  b e pros ecu ted  by th e 

com peten t  a u th or it ies .  

 

Unite d State s  Se c re t ary  of War Ge ne ral Orde r No . 1 0 1  (on  o rde rs  o f Pre s ide n t  William  

Mc Kinle y): 

 

"... All ch u rch es  a n d  b u ild in gs  d evoted  to religiou s  wors h ip  a n d  to th e a r t s  a n d  s cien ces , ... 

a re, s o fa r  a s  pos s ib le, to be p rotected , a n d  a ll des t ru ct ion  or  in ten t ion a l defa cem en t  of 

s u ch  p la ces , or  of h is tor ic m on u m en ts  or  a rch ives , or  of works  of s cien ce or  a r t  is  

p roh ib ited , s a ve wh en  requ ired  by u rgen t  m ilita ry n eces s ity." 

 

 

Fourt h  Hague  Co nve nt ion , 1 9 0 7 ,  Art ic le  2 7   

 

In  s ieges  a n d  b om ba rdm en ts  a ll n eces s a ry s tep s  m u s t  b e ta ken  to s pa re, a s  fa r  a s  pos s ib le, 

bu ild in gs  ded ica ted  to religion , a r t , s cien ce or  ch a r ita b le p u rp os es , h is tor ic m on u m en ts  . .. 

p rovided  th a t  th ey a re n ot  bein g u s ed  a t  th e t im e for  m ilita ry pu rpos es .  

 

It  is  th e du ty of th e bes ieged  to in d ica te th e p res en ce of s u ch  b u ild in gs  or  p la ces  by 

d is t in ct ive a n d  vis ib le s ign s , wh ich  s h a ll be n ot ified  to th e en em y b efore h a n d .  

 

Was hin gt on  Tre at y  ("Roe ric h  Pac t"), 1 9 3 5 ,  Art ic le  I: 

 

Th e h is tor ic m on u m en ts , m u s eu m s , s cien t ific, ed u ca t ion a l a n d  cu ltu ra l in s t itu t ion s  s h a ll 

be con s idered  a s  n eu t ra l a n d  a s  s u ch  res pected  a n d  protected  by belligeren ts .  

 

Th e s a m e res pect  a n d  protect ion  s h a ll be du e  to th e pers on n el of th e in s t itu t ion s  of th e 

in s t itu t ion s  m en t ion ed  a bove.  

 

Th e s a m e res pect  a n d  protect ion  s h a ll be a ccorded  to th e h is tor ic m on u m en ts , m u s eu m s , 

s cien t ific, ed u ca t ion a l a n d  cu ltu ra l in s t itu t ion s  in  t im e of pea ce a s  well a s  in  wa r .  

 

 

Hague  Co nve nt ion  1 9 5 4 , Art ic le  1  

 

... m ova ble or  im m ova ble p rop er ty of grea t  im por ta n ce to th e cu ltu ra l h er ita ge of every 

people, s u ch  a s  ...  
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Re c o m m e ndat ion  o n  Illic it  Export , Im port  and Trans fe r of Cultural Prope rt y  

 

I (1 ) ... m ova ble a n d  im m ova ble p roper ty of grea t  im p or ta n ce to th e cu ltu ra l h er ita ge of a  

cou n try, s u ch  a s  ...  

 

UNESCO Co nve nt io n  1 9 7 0 , Art ic le  1  

 

... p roper ty wh ich , on  religiou s  or  s ecu la r  grou n d s , is  s pecifica lly des ign a ted  by ea ch  Sta te 

a s  bein g of im p or ta n ce for  a rch a eology, p reh is tory, h is tory, litera tu re, a r t  or  s cien ce, a n d  

wh ich  belon gs  to th e followin g ca tegor ies : ...  

 

UNESCO Co nve nt io n  1 9 7 0 , Art ic le  4  

 

... for  th e pu rpos e of th e Con ven t ion  proper ty wh ich  belon gs  to th e followin g ca tegor ies  

form s  pa r t  of th e cu ltu ra l h er ita ge of ea ch  S ta te: 

 

(a ) Cu ltu ra l p roper ty crea ted  by th e in d ivid u a l or  collect ive gen iu s  of n a t ion a ls  of th e 

Sta te con cern ed , a n d  cu ltu ra l p roper ty of im p or ta n ce to th e Sta te con cern ed  

with in  th e terr itory of th a t  S ta te by foreign  n a t ion a l or  s ta teles s  pers on s  res iden t  

with in  s u ch  ter r itory; 

(b ) cu ltu ra l p roper ty fou n d  with in  th e n a t ion a l ter r itory;  

(c) cu ltu ra l p roper ty a cqu ired  by a rch a eologica l, eth n ologica l or  n a tu ra l s cien ce 

m is s ion s , with  th e con s en t  of th e com peten t  a u th or it ies  of th e cou n try of or igin  of 

s u ch  proper ty; 

(d ) cu ltu ra l p roper ty wh ich  h a s  been  th e s u b ject  of a  freely a greed  exch a n ge;  

(e) cu ltu ra l p roper ty received  a s  a  gift  or  pu rch a s ed  lega lly with  th e con s en t  of th e 

com peten t  a u th or it ies  of th e cou n try of or igin  of s u ch  prop er ty.  

 

UNESCO Re c o m m e ndat ion s  on  Inte rn at ion al Exc hange  of Cultural Pro pe rt y ,  1 9 7 6 , 

Art ic le  I (1 ) 

 

... item s  wh ich  a re th e expres s ion  a n d  tes t im on y of h u m a n  crea t ion  a n d  of th e evolu t ion  of 

n a tu re wh ich , in  th e op in ion  of th e com peten t  b odies  in  in d ivid u a l Sta tes ,  a re, or  m a n y be,  

of h is tor ica l, a r t is t ic, s cien t ific or  tech n ica l va lu e a n d  in teres t , in clu d in g item s  in  th e 

followin g ca tegor ies : ...  

 

UNESCO Re c o m m e ndat ion  for t he  Pro te c t io n  of Movable  Cultural Pro pe rt y ,  1 9 7 8 , 

Art ic le  I (1 ): 

 

... a ll m ova ble ob jects  wh ich  a re th e expre s s ion  a n d  tes t im on y of h u m a n  crea t ion  or  of th e 

evolu t ion  of n a tu re a n d  wh ich  a re of a rch a eologica l, h is tor ica l, a r t is t ic, s cien t ific or  

tech n ica l va lu e a n d  in teres t , in clu d in g item s  in  th e followin g ca tegor ies : ...  

 

 

ARCHAEOLOGY: 

 

Hague  Co nve nt ion  1 9 5 4 , Art ic le  1  

 

... a rch a eologica l s ites ; ... ob jects  of ... a rch a eologica l in teres t ;  
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... oth er  p roper ty of ... a rch a eologica l in teres t , ...  

 

UNESCO Re c o m m e ndat ion  o n  Arc hae olog ic al Exc avat io ns ,  1 9 5 6 , Art ic le  I  

 

1 . Arch aeologica l excava tions .  ... by a rch a eologica l exca va t ion  is  m ea n t  a n y res ea rch  a im ed  

a t  th e d is covery of ob ject s  of a rch a eologica l ch a ra cter , wh eth er  s u ch  res ea rch  in volves  
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diggin g of th e grou n d  or  s ys tem a t ic exp lora t ion  of it s  s u r fa ce or  is  ca r r ied  ou t  on  th e b ed  or  

in  th e s u b -s oil of in la n d  or  ter r itor ia l wa ters  of a  Mem ber  Sta te.  

 

2 . Property  protected .  ... a n y rem a in s  wh os e pres erva t ion  is  in  th e pu blic in teres t  from  th e 

poin t  of view of h is tory or  a r t  a n d  a rch itectu re, ...  

 

 

UNESCO Co nve nt io n  1 9 7 0 , Art ic le  1  

 

(c) p rodu cts  of a rch a eologica l exca va t ion s  (in clu d in g regu la r  a n d  cla n des t in e) or  of 

a rch a eologica l d is cover ies ; 

 

World He ritage  Co nve n t io n  1 9 7 2 ,  Art ic le  1  

 

... elem en ts  or  s t ru ctu res  of a n  a rch a eologica l n a tu re ... ca ve dwellin gs  a n d  com bin a t ion  of 

fea tu res , wh ich  a re of ou ts ta n d in g u n ivers a l va lu e from  th e poin t  of view of h is tory, a r t  or  

s cien ce;  

... works  of m a n  or  th e com bin ed  work s  of n a tu re a n d  m a n , a n d  a rea s  in clu d in g 

a rch a eologica l s ites  wh ich  a re of ou ts ta n d in g u n ivers a l va lu e from  th e h is tor ica l, a es th et ic, 

eth n ologica l or  a n th ropologica l poin ts  of view.  

 

UNESCO Re c o m m e ndat ion s  on  Inte rn at ion al Exc hange  of Cultural Pro pe rt y ,  1 9 7 6 , 

Art ic le  I (1 ) 

 

(b ) a rch a eologica l ob jects ; 

 

UNESCO Re c o m m e ndat ion  for t he  Pro te c t io n  of Movable  Cultural Pro pe rt y ,  1 9 7 8 , 

Art ic le  I (1 ): 

 

(i) p rodu cts  of a rch a eologica l exp lora t ion  a n d  exca va t ion s  con d u cted  on  la n d  a n d  

u n d er  wa ter ; 

(ii) a n t iqu it ies  s u ch  a s  tools , pot tery, in s cr ip t ion s , coin s , s ea ls , jewellery, wea p on s  

a n d  fu n era ry rem a in s , in clu d in g m u m m ies ;  

 

 

 

CULTURAL INS TITUTIONS : 

 

Hague  Co nve nt ion  1 9 5 4 , Art ic le  1  

 

(b ) b u ild in gs  wh os e m a in  a n d  effect ive p u rp os e is a  to p res erve or  exh ib it  th e m ova ble 

cu ltu ra l p roper ty defin ed  [a bove] s u ch  a s  m u s eu m s , la rge lib ra r ies  a n d  d ep os itory of 

a rch ives , a n d  refu ges  in t en ded  to s h elter , in  th e even t  of a rm ed  con flict , th e m ova ble 

p roper ty defin ed  [a b ove]; 

 

UNESCO Co nve nt io n  1 9 7 0 , Art ic le  1  

 

[gen era lly n ot  a p p lica b le] 

 

UNESCO Re c o m m e ndat ion s  on  Inte rn at ion al Exc hange  of Cultural Pro pe rt y ,  1 9 7 6 , 

Art ic le  I (1 ) 

 

... a n y perm a n en t  es ta b lis h m en t  a d m in is tered  in  th e gen era l in teres t  for  th e pu rpos e of 

p res ervin g, s tu dyin g a n d  en h a n cin g cu ltu ra l p rop er ty a n d  m a kin g it  a cces s ib le to th e p u blic 

a n d  wh ich  is  licen s ed  or  a p proved  by th e com p eten t  pu blic a u th or it ies  of ea ch  Sta te;  
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ETHNOGRAPHY: 
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[No s pecific p rovis ion ] 

 

UNESCO Re c o m m e ndat ion  o n  Illic it  Expo rt ,  Im po rt  an d Trans fe r of Cultural Prope rt y  

 

... s u ch  a s  ... eth n ologica l docu m en ts , ...  

UNESCO Co nve nt io n  1 9 7 0 , Art ic le  1  

 

(f) ob jects  of eth n ologica l in teres t ; 

 

 

UNESCO Re c o m m e ndat ion s  on  Inte rn at ion al Exc hange  of Cultural Pro pe rt y ,  1 9 7 6 , 

Art ic le  I (1 ) 

 

(c) ob jects  a n d  d ocu m en ta t ion  of eth n ologica l in teres t ;  

 

UNESCO Re c o m m e ndat ion  for t he  Pro te c t io n  of Movable  Cultu ral Pro pe rt y ,  1 9 7 8 , 

Art ic le  I (1 ): 

 

(iv) m a ter ia l of a n th rop ologica l a n d  eth n ologica l in teres t ;  

 

 

FINE AND APPLIED ART: 
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... works  of a r t ; ... oth er  ob jects  of a r t is t ic, ... in teres t  ...  
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... s u ch  a s  works  of a r t  a n d  a rch itectu re, ...  
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(g) p rop er ty of a r t is t ic in teres t , s u ch  a s :  

(i)  p ictu res , pa in t in g a n d  dra win gs  prod u ced  en t irely by h a n d  on  a n y 

s u pp or t  a n d  in  a n y m a ter ia l (exclu d in g in du s t r ia l des ign s  a n d  

m a n u fa ctu red  a r t icles  d ecora ted  by h a n d); 

(ii)  or igin a l work s  of s ta tu a ry a r t  a n d  s cu lp tu re in  a n y m a ter ia l;  

(iii)  or igin a l en gra vin gs , p r in ts  a n d  lith ogra ph s ;  

(iv)  or igin a l a r t is t ic a s s em bla ges  a n d  m on ta ges  in  a n y m a ter ia l; ...  

(k ) a r t icles  of fu rn itu re m ore th a n  on e h u n dred  yea rs  old  a n d  old  m u s ica l in s t ru -

m en ts . 

 

 

World He ritage  Co nve n t io n  1 9 7 2 ,  Art ic le  1  

 

... works  of m on u m en ta l s cu lp tu re a n d  p a in t in g ... wh ich  a re of ou ts ta n d in g u n ivers a l va lu e 

from  th e poin t  of view of h is tory, a r t  or  s cien ce;  

 

UNESCO Re c o m m e ndat ion s  on  Inte rn at ion al Exc hange  of Cultural Pro pe rt y ,  1 9 7 6 , 

Art ic le  I (1 ) 

 

(d ) work s  of fin e a r t  a n d  of th e a pp lied  a r t s ;  
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UNESCO Re c o m m e ndat ion  for t he  Pro te c t io n  of Movable  Cultural Pro pe rt y ,  1 9 7 8 , 

Art ic le  I (1 ): 

 

(vi) item s  of a r t is t ic in teres t ,s u ch  a s : pa in t in gs  a n d  d ra win gs , p rod u ced  en t irely by 

h a n d  on  a n y s u pp or t  a n d  in  a n y m a ter ia l (exclu d in g in du s t r ia l d es ign s  a n d  

m a n u fa ctu red  a r t icles  d ecora ted  by h a n d); or igin a l p r in ts , pos ters  a n d  ph oto-

gra ph s , a s  th e m edia  for  or igin a l crea t ivity; or igin a l a r t is t ic a s s em bla ges  a n d  

m on ta ges  in  a n y m a ter ia l;  work  of s ta tu tory a r t  a n d  s cu lp tu re in  a n y m a ter ia l; 

works  of a p p lied  a r t  in  s u ch  m a ter ia ls  a s  gla s s , cera m ics , m eta l, wood , etc.;  

(x) item s  of fu rn itu re, ta pes t r ies , ca rpets , d res s  a n d  m u s ica l in s t ru m en ts ;  

 

 

HIS TORICAL MATERIAL: 
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... ob jects  of ... h is tor ica l ... in teres t ;  
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. .. s u ch  a s  books  a n d  oth er  p rop er ty of a r t is t ic, h is tor ic or  a rch a eologica l in teres t , ...  

 

UNESCO Co nve nt io n  1 9 7 0 , Art ic le  1  

 

(b ) p roper ty rela t in g to h is tory, in clu d in g th e h is tory of s cien ce a n d  tech n ology a n d  m ilita ry 

a n d  s ocia l h is tory, to th e life of n a t ion a l lea d ers , th in kers , s cien t is t s  a n d  a r t is t s  a n d  to 

even ts  of n a t ion a l im p or ta n ce; ...  

 

(e) a n t iqu it ies  m ore th a n  on e h u n dred  yea rs  old , s u ch  a s  in s cr ip t ion s , coin s  a n d  en gra ved  

s ea ls ; 

 

UNESCO Re c o m m e ndat ion s  on  Inte rn at ion al Exc hange  of Cultural Pro pe rt y ,  1 9 7 6 , 

Art ic le  I (1 ) 

 

[n o exa m ples  s pecified] 

 

 

 

UNESCO Re c o m m e ndat ion  for t he  Pro te c t io n  of Movable  Cultural Pro pe rt y ,  1 9 7 8 , 

Art ic le  I (1 ): 

 

(v) item s  rela t in g to h is tory, in clu d in g th e h is tory of s cien ce a n d  tech n ology a n d  

m ilita ry a n d  s ocia l h is t ory, to th e lives  of peoples  a n d  n a t ion a l lea ders , th in kers , 

s cien t is t s  a n d  a r t is t s  a n d  to even ts  of n a t ion a l im p or ta n ce;  

(viii) item s  of n u m is m a t ic (m eda ls  a n d  coin s ) a n d  ph ila telic in teres t ;  

 

 

 

LIBRARIES  AND ARCHIVES :  

 

Hague  Co nve nt ion  1 9 5 4 , Art ic le  1  

 

... m a n u s cr ip ts , b ooks  ... a n d  im p or ta n t  collect ion s  of books  or  a rch ives  ...  

 

UNESCO Re c o m m e ndat ion  o n  Illic it  Expo rt ,  Im po rt  an d Trans fe r of Cultural Prope rt y  



 

19 0  

 

... m a n u s cr ip ts , ... im por ta n t  collect ion s  of b ooks  a n d  a rch ives , in clu d in g m u s ica l a rch ives .  

 

UNESCO Co nve nt io n  1 9 7 0 , Art ic le  1  

 

(h ) ra re m a n u s cr ip ts  a n d  in cu n a b u la , old  b ooks , d ocu m en ts  a n d  p u blica t ion s  of 

s pecia l in teres t  (h is tor ica l, a r t is t ic, s cien t ific, litera ry, etc.) s in gly or  in  collect ion s ;  

(i) pos ta ge, reven u e a n d  s im ila r  s ta m p s , s in gly or  in  collect ion s ; 

(j) a rch ives , in clu d in g s ou n d , ph otogra ph ic a n d  cin em a togra ph ic a rch ives ;  

 

UNESCO Re c o m m e ndat ion s  on  Inte rn at ion al Exc hange  of Cultural Pro pe rt y ,  1 9 7 6 , 

Art ic le  I (1 ) 

 

(e) litera ry, m u s ica l, ph otogra ph ic a n d  cin em a togra ph ic works ;  

(f) a rch ives  a n d  docu m en ts ; 

UNESCO Re c o m m e ndat ion  for t he  Pro te c t io n  of Movable  Cultural Pro pe rt y ,  1 9 7 8 , 

Art ic le  I (1 ): 

 

(vii) m a n u s cr ip ts  a n d  in cu n a bu la , cod ices , books , d ocu m en ts  or  pu blica t ion s  of 

s pecia l in teres t ; 

(ix) a rch ives , in clu d in g textu a l record s , m a p s  a n d  oth er  ca r togra ph ic m a ter ia l, ph oto-

gra ph s , cin em a togra ph ic film s , s ou n d  record in gs  a n d  m a ch in e -rea d a ble record s ; 

 

 

 

MONUMENTS  AND S ITES : 

 

Hague  Co nve nt ion  1 9 5 4 , Art ic le  1  

 

... m on u m en ts  of a rch itectu re, a r t  or  h is tory, wh eth er  religiou s  or  s ecu la r ; ... grou ps  of 

bu ild in gs  wh ich , a s  a  wh ole, a re of h is tor ica l or  a r t is t ic in teres t ;  
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UNESCO Co nve nt io n  1 9 7 0 , Art ic le  1  

 

[gen era lly n ot  a p p lica b le bu t ]: (d ) ... elem en ts  of a r t is t ic or  h is tor ic m on u m en ts  or  

a rch a eologica l s ites  wh ich  h a ve been  d is m em bered ;  

 

World He ritage  Co nve n t io n  1 9 7 2 ,  Art ic le  1  

 

m on u m en ts :   a rch itectu ra l works , ... in s cr ip t ion s , ca ve dwellin gs  a n d  com bin a t ion  

of fea tu res , wh ich  a re of ou ts ta n d in g u n iver s a l va lu e from  th e p oin t  of 

view of h is tory, a r t  or  s cien ce;  

grou ps  of b u ild in gs : grou ps  of s epa ra te or  con n ected  bu ild in gs  wh ich , beca u s e of th eir  

a rch itectu re, th eir  h om ogen eity or  th eir  p la ce in  th e la n ds ca pe, a re  

of ou ts ta n d in g u n ivers a l va lu e from  th e poin t  of view of h is tory, a r t  or  

s cien ce; 

s ites :   works  of m a n  or  th e com bin ed  work s  of n a tu re a n d  m a n , a n d  a rea s  ... 

wh ich  a re of ou ts ta n d in g u n ivers a l va lu e from  th e h is tor ica l, 

a es th et ic, eth n ologica l or  a n th ropologica l p oin ts  of view.  

 

UNESCO Re c o m m e ndat ion  c on c e rn ing th e  Safe guardin g of His to ric  Are as , 1 9 7 6  

 

`His tor ic a n d  a rch itectu r a l (in clu d in g vern a cu la r ) a rea s ' s h a ll be ta ken  to m ea n  a n y grou p s  

of bu ild in gs , s t ru ctu res  a n d  open  s pa ces  in clu d in g a rch a eologica l a n d  pa la eon tologica l 

s ites , con s t itu t in g h u m a n  s et t lem en ts  in  a n  u rba n  or  ru ra l en viron m en t , th e coh es ion  a n d  

va lu e of wh ich , from  th e a rch a eologica l, a rch itectu ra l, p reh is tor ic, h is tor ic, a es th et ic or  

s ocio-cu ltu ra l p oin t  of view a re recogn ized .   

 

Am on g th es e `a rea s ', wh ich  a re very va r ied  in  n a tu re, it  is  pos s ib le to d is t in gu is h  th e 

followin g in  pa r t icu la r : p reh is tor ic s ites , h is tor ic town s , old  u rb a n  qu a r ters , villa ges  a n d  

h a m lets  a s  well a s  h om ogen eou s  m on u m en ta l grou ps  ...  

 

UNESCO Re c o m m e ndat ion  for t he  Pro te c t io n  of Movable  Cultural Pro pe rt y ,  1 9 7 8 , 

Art ic le  I (1 ): 

 

(iii) item s  res u lt in g from  th e d is m em berm en t  of h is tor ic m on u m en ts ; 

 

 

 

S CIENCE: 
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... a s  well a s  s cien t ific collect ion s  ...  
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... type s pecim en s  of flora  a n d  fa u n a , s cien t ific collect ion s  .. .  

 

UNESCO Co nve nt io n  1 9 7 0 , Art ic le  1  

 

(a ) Ra re collect ion s  a n d  s pecim en s  of fa u n a , flora , m in era ls  a n d  a n a tom y, a n d  ob jects  of 

pa la eon tologica l in teres t ; 

 

World He ritage  Co nve n t io n  1 9 7 2 ,  Art ic le  2  

 

 

... th e followin g s h a ll be con s idered  a s  `n a tu ra l h er ita ge': 
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n a tu ra l fea tu res  con s is t in g of ph ys ica l a n d  b iologica l form a t ion s  or  grou ps  of s u ch  

form a t ion s , wh ich  a re of ou ts ta n d in g u n ivers a l va lu e from  th e a es th et ic or  s cien t ific poin t  of 

view; 

geologica l a n d  ph ys iogra ph ica l form a t ion s  a n d  pr ecis ely delin ea te d  a rea s  wh ich  con s t itu te 

th e h a b ita t  of th rea ten ed  s pecies  of a n im a ls  a n d  p la n ts  of ou ts ta n d in g va lu e from  th e p oin t  

of view of s cien ce or  con s erva t ion ;  

 

n a tu ra l s ites  or  p recis ely delin ea ted  n a tu ra l a rea s  of ou ts ta n d in g u n ivers a l va lu e from  th e 

poin t  of view of s cien ce, con s erva t ion  or  n a tu ra l bea u ty.  

 

 

UNESCO Re c o m m e ndat ion s  on  Inte rn at ion al Exc hange  of Cultural Pro pe rt y ,  1 9 7 6 , 

Art ic le  I (1 ) 

 

(a ) zoologica l, bota n ica l a n d  geologica l s p ecim en s ;  

 

OTHER ITEMS: 

 

Hague  Co nve nt ion  1 9 5 4 , Art ic le  1  

 

... r eprod u ct ion s  of th e p roper ty defin ed  a bove;  

 

UNESCO Co nve nt io n  1 9 7 0 , Art ic le  1  

 

[No s pecific p rovis ion ] 

 

 

IMPORTANT CULTURAL AREAS : 
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(b ) cen t res  con ta in in g a  la rge a m ou n t  of cu ltu ra l p roper ty a s  defin ed  ... to be kn own  a s  

`cen t res  con ta in in g m on u m en ts '.  

 

UNESCO Co nve nt io n  1 9 7 0 , Art ic le  1  

 

[gen era lly n ot  a p p lica b le] 

 

World He ritage  Co nve n t io n  1 9 7 2 ,  Art ic le  1  

 

m on u m en ts :   a rch itectu ra l works , works  of m on u m en ta l s cu lp tu re a n d  pa in t in g, 

elem en ts  or  s t ru ctu res  of a n  a rch a eologica l n a t u r e, in s cr ip t ion s , ca ve 

dwellin gs  a n d  com bin a t ion  of fea tu res , wh ich  a re of ou ts ta n d in g 

u n ivers a l va lu e from  th e poin t  of view of h is tory, a r t  or  s cien ce;  

cu ltu ra l zon es :  grou ps  of s epa ra te or  con n ected  bu ild in gs  wh ich , beca u s e of th eir  

a rch itectu re, th eir  h om ogen eity or  th eir  p la ce in  th e la n ds ca pe, a re  of 

ou ts ta n d in g u n ivers a l va lu e from  th e p oin t  of view of h is tory, a r t  or  s cien ce;  

s ites :   works  of m a n  or  th e com bin ed  work s  of n a tu re a n d  m a n , a n d  a rea s  ... 

wh ich  a re of ou ts ta n d in g u n ivers a l va lu e from  th e h is tor ica l, 

a es th et ic, eth n ologica l or  a n th ropologica l p oin ts  of view.  
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Pe rio dic  Re port s  o f High  Co nt rac t in g Part ie s  

 

 APPENDIX VII 

 

PERIODIC REPORTS  OF HIGH CONTRACTING PARTIES  
 

Un der  Ar t icle 2 6(2), ea ch  High  Con tra ct in g Pa r ty u n d er ta kes  to forwa rd  to th e 

Director -gen era l of UNESCO, a t  lea s t  on ce every fou r  yea rs , a  per iod ic rep or t  on  th e 

a ct ion  ta k en  or  bein g con tem pla ted  to im plem en t  th e Convention .  Th es e repor ts  

a re b rou gh t  togeth er  by th e Director -Gen era l a n d  m a d e a va ila b le to pa r t ies  to it .   

 

S in ce 1 95 4 , s u ch  com pila t ion s  of n a t ion a l rep or ts  h a ve b een  m a de in  th e yea rs  

19 6 2 , 19 6 7 , 19 7 0 , 19 7 9 , 19 84  a n d  1 9 89 .  Les s  th a n  10 0  p er iod ic rep or ts  h a ve 

been  s u bm it ted  by Sta tes  Pa r t ies  to th e 1 95 4   Hague Conven tion , perh a p s  a b ou t  

on e qu a r ter  of th e n u m b er  th a t  s h ou ld  h a ve b een  received  by th e D irector -Gen era l, 

a fter  a llowin g for  th e da tes  of form a l a dopt ion  by ra t ifica t ion  or  oth erwis e by th e 82  

Sta tes  Pa r t ies  to th e Con vention  (6 8  Pa r t ies  to th e Protocol a ls o) a s  a t  Apr il 19 93 . 

(See App en dix II of th is  Rep or t  for  th e fu ll lis t ).  th e followin g per iod ic repor ts  h a ve 

been  s u bm it ted : 

 

YEAR OF D-G's  REPORT 1 962  1 967  1 970  1 979  1 984  1 989  

ALBANIA - Y - - - - 

AUSTRALIA - - Y - - - 

AUSTRIA - Y Y Y Y - 

BELGIUM Y - - Y - - 

BULGARIA - Y - - Y - 

BYELORUSSIA Y - - Y Y - 

CAMBODIA - - Y - - - 

CHILE (NOT PARTY TO 

CONV.) 
- - Y - - - 

CHINA (NOT PARTY TO 

CONV.) 
- - Y - - - 

CUBA - - - - - Y 

CYPRUS - - Y - Y Y 

CZECHOSLOVAKIA Y - - Y - Y 

 

DENMARK (NOT PARTY 

TO CONV.) 
- - Y - - - 

EGYPT [& U.A.R.] - - Y - - Y 

FRANCE - - - - Y - 

GERMANY (DEM. REP.) - - - Y Y Y 

GERMANY (FEDERAL 

REP.) 
- Y Y Y Y Y 

GHANA - Y - - - - 

HOLY SEE Y Y - Y Y Y 

HUNGARY - Y - Y - Y 
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YEAR OF D-G's  REPORT 1 962  1 967  1 970  1 979  1 984  1 989  

INDIA Y Y - - - Y 

IRAN - - - Y Y - 

IRAQ - - - Y - Y 

ISRAEL - Y Y - - - 

ITALY Y Y Y - - - 

J ORDAN - - _ Y Y Y 

KOREA (REP.) (NOT 

PARTY TO CONV.) 
- Y - - - - 

KUWAIT - - - - Y - 

LEBANON - - - Y - - 

LIBYA - - - Y - - 

LIECHTENSTEIN - - - - Y Y 

LUXEMBOURG - - Y - Y - 

MALAYSIA Y - - - - Y 

MEXICO - - - - Y Y 

NETHERLANDS Y Y Y - Y Y 

NEW ZEALAND (NOT 

PARTY TO CONV.) 
- Y - - - - 

NIGERIA - - - - Y - 

NORWAY - - Y - Y Y 

PAKISTAN - Y - - - - 

POLAND Y Y - Y Y Y 

SAN MARINO - Y - - - - 

SAUDI ARABIA - - - - Y Y 

SIERRA LEONE (NOT 

PARTY TO CONV.) 
- Y - - - - 

SPAIN - - - - Y Y 

SWITZERLAND - Y Y - Y Y 

SYRIAN ARAB REP. - Y Y Y Y Y 

THAILAND - - - - Y Y 

TURKEY - - Y - - - 

U.S.S.R. - - Y Y Y Y 

UKRAINE SSR - - Y - - Y 

YUGOSLAVIA - Y Y Y - Y 
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 APPENDIX VIII 

 

JANUARY 1 9 9 3  REPORT OF DEPARTMENT OF DEFENS E,  

UNITED S TATES  OF AMERICA, TO CONGRES S  ON 

INTERNATIONAL POLICIES  AND PROCEDURES  REGARDING 

THE PROTECTION OF NATURAL AND CULTURAL 

RES OURCES  DURING TIMES  OF WAR 
 

 

DEPARTMENT OF DEFENSE 

OFFICE OF GENERAL COUNSEL 

WASHINGTON, D.C. 2 0 3 0 1 -1 6 0 0  

 

J a n u a ry 1 9 , 1 99 3  

Hon ora b le Willia m  H. Na tch er  

Ch a irm a n , Com m it tee on  Ap propr ia t ion s  

Un ited  Sta tes  Hou s e of Repres en ta t ives  

Wa s h in gton , D.C. 2 0 51 5  

 

Dea r  Mr . Ch a irm a n : 

 

Th e Sen a te Rep or t  (10 2 -15 4) a ccom p a n yin g th e Depa r tm en t  of Defen s e Appropr ia t ion  Bill 

for  fis ca l yea r  19 9 2  (H.R. 25 21), requ es ted  th a t  th e Depa r tm en t  of D efen s e, in  con ju n ct ion  

with  th e Depa r tm en t  of Sta te, con ven e a  pa n el to exa m in e "in tern a t ion a l policies  a n d  

proced u res  rega rd in g th e p rotect ion  of n a tu ra l a n d  cu ltu ra l res ou rces  d u r in g t im es  of wa r ." 

Th e Sen a te Rep or t  a ls o requ es ted  th a t  s pecific recom m en d a t ion s  be p rovided  to th e 

Secreta ry of Defen s e a n d  to th e Hou s e a n d  Sen a te Com m it tees  on  Approp r ia t ion s  a s  to 

wa ys  in  wh ich  "colla tera l da m a ge to n a tu ra l a n d  cu ltu ra l res ou rces  ca n  con t in u e to be 

m in im ized ." In  a ccorda n ce with  th e Sen a te Repor t , th e a t ta ch ed  rep or t  is  s u bm it ted  for  you r  

in form a t ion .  

 

S in cerely, 

 

J oh n  H. McNeill 

Depu ty Gen era l Cou n s el 

(In tern a t ion a l Affa ir s  & In telligen ce) 

 

En clos u re 

 - - - - - - - - - - - - - - - - - - - - - - - 
 

 Rep ort  t o  S ena t e  a n d  Hous e  Ap p rop ria t ions  Com m it t ees  

 

Th e Repor t  a ccom pa n yin g th e Depa r tm en t  of Defen s e Appropr ia t ion  Bill, 1 99 2 , recogn ized  

(p . 46) th e effor t  ta ken  b y U.S. m ilita ry s ervices  d u r in g Op era t ion  Des er t  S torm  to en s u re 

th a t  va lu a b le cu ltu ra l res ou rces  were n ot  h a rm ed. Th e Repor t  requ es ted  a n  exa m in a t io n  of 

wa ys  in  wh ich  "colla tera l da m a ge to n a tu ra l a n d  cu ltu ra l res ou rces  from  m ilita ry opera t ion s  

ca n  con t in u e to b e m in im ized ." 

 

Th e ca re exercis ed  by th e Un ited  Sta tes  a n d  it s  Coa lit ion  pa r tn ers  in  Op era t ion  Des er t  

S torm  to m in im ize d a m a ge to n a tu ra l, civilia n , a n d  cu ltu ra l res ou rces  is  d ocu m en ted  in  

Ap pen dix O to th e Depa r tm en t  of Defen s e's  Fin a l Rep or t  to Con gres s  on  th e Con d u ct  of th e 

Pers ia n  Gu lf Wa r , s u bm it ted  by th e Secreta ry of Defen s e on  Apr il 1 2 , 19 9 2 . Th es e is s u es  

were recon s idered  by a  p a n el of exper ts  with in  th e Depa r tm en ts  of Defen s e a n d  Sta te in  
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res p on s e to th e requ es t  con ta in ed  in  th e Rep or t  a ccom pa n yin g th e Depa r tm en t  of Defen s e 

Ap propr ia t ion  Bill. Th es e exp er ts  were: 

 

J oh n  H. McNeill, Dep u ty Gen era l Cou n s el (In tern a t ion a l Affa ir s  & In tellig en ce), Depa r tm en t  

of Defen s e; 

 

Alb er t  H. Dys on  III, Sen ior  At torn ey, Office of th e Dep u ty Gen era l Cou n s el, Depa r tm en t  of 

Defen s e; 

Victor  A. D. Ros tow, Dep u ty As s is ta n t  Secreta ry of Defen s e (Act in g), Con ven t ion a l Forces  & 

Arm s  Con trol Policy, Office of th e As s is ta n t  Secreta ry of Defen s e (In tern a t ion a l Secu r ity 

Policy); 

 

Colon el J a m es  P. Ter ry, USMC [Un ited  Sta tes  Ma r in e Corp s ], Lega l Cou n s el to th e 

Ch a irm a n , J oin t  Ch iefs  of Sta ff; 

 

Ma jor  Ca rol L. Bren n eck e, USAF [Un ited  Sta tes  Air  Force], Office of th e Lega l  Cou n s el to th e 

Ch a irm a n , J oin t  Ch iefs  of Sta ff; 

 

W. Ha ys  Pa rks , Specia l As s is ta n t  for  La w of Wa r  Ma t ters , In tern a t ion a l & Op era t ion a l La w 

Divis ion , Office of Th e J u dge Advoca te Gen era l, Depa r tm en t  of th e Arm y;  

 

Com m a n der  Ch a r les  A. Allen , USN [Un ited  Sta t es  Na vy], Hea d , La w of Arm ed Con flict  

Bra n ch , In tern a t ion a l La w Divis ion , Office of th e J u dge Advoca te Gen era l,  Dep a r tm en t  of 

th e Na vy; 

 

Ma jor  Steven  J . Lepp er , USAF [Un ited  Sta tes  Air  Force], In tern a t ion a l a n d  Opera t ion a l La w 

Divis ion , Office of th e J u dge Advoca te Gen era l, Depa r tm en t  of th e Air  Force;  

 

Edwa rd  R. Cu m m in gs , As s is ta n t  Lega l Advis er  for  Polit ico-Milita ry Affa ir s , Office of th e 

Lega l Advis er , Dep a r tm en t  of Sta te; a n d  

 

J a m es  C. O'Br ien , At torn ey-Advis er , Polit ico-Milit a ry Affa ir s , Office of th e Lega l Advis er , 

Depa r tm en t  of Sta te.  

 

Th e followin g con s t itu tes  th eir  fin d in gs : 

 

Th e Un ited  Sta tes  con s id ers  th e ob liga t ion s  to p rotect  n a tu ra l, civilia n , a n d  cu ltu ra l 

p roper ty to be cu s tom a ry in tern a t ion a l la w. Th e a rm ed forces  of th e Un ited  Sta tes  h a ve o n e 

of th e forem os t  p rogra m s  for  im plem en ta t ion  of a n d  res p ect  for  th e la w of wa r  in  th e 

con du ct  of m ilita ry opera t ion s , a s  eviden ced  by th eir  a ct ion s  in  th e cou rs e of th e Gu lf Wa r . 

A fu n d a m en ta l p rob lem  with  res pect  to m in im iza t ion  of colla tera l da m a ge to n a tu ra l, 

civilia n  a n d  cu ltu ra l p roper ty lies  in  th e fa ilu re of im plem en ta t ion  of th e la w of wa r  by m a n y 

n a t ion s  a n d , in  m a n y ca s es , in  it s  in ten t ion a l a b u s e. Su ch  wa s  th e ca s e du r in g th e Gu lf 

Wa r ; da m a ge th a t  occu r r ed  to n a tu ra l or  cu ltu ra l p roper ty in  a lm os t  every in s ta n ce wa s  

d irect ly a t t r ibu ta b le to in ten t ion a l viola t ion s  of th e la w of wa r  by th e Govern m en t  of Ira q 

a n d  it s  m ilita ry forces .  

 

Cu ltu ra l p roper ty, civilia n  ob jects , a n d  n a tu ra l res ou rces  a re p rotected  from  in ten t ion a l 

a t ta ck  s o lon g a s  th ey a r e n ot  u t ilized  for  m ilita ry pu rp os es . Ea ch  a ls o is  p rotected  from  

colla tera l da m a ge th a t  is  clea r ly d is propor t ion a te to th e m ilita ry a dva n ta ge to be ga in ed  in  

th e a t ta ck  of m ilita ry ob ject ives . Th e la w of wa r  a ckn owledges  th e u n for tu n a te in evita b ility 

of colla tera l da m a ge wh en  m ilita ry ob ject ives  a n d  civilia n  ob jects  (in clu d in g cu ltu ra l 

p roper ty a n d  n a tu ra l res ou rces ) a re com m in gled .  

 

Th e ob liga t ion  to ta ke rea s on a ble m ea s u res  to m in im ize da m a ge to n a tu ra l res ou rces  a n d  

cu ltu ra l p roper ty is  s h a red  by both  a n  a t ta cker  a n d  a  defen der . A n u m b er  of s teps  ca n  be 

ta ken  by a n  a t ta cker  in  order  to m in im ize colla tera l da m a ge to n a tu ra l res ou rces  or  cu ltu ra l 

p roper ty. Ma n y of th es e com e in  th e des ign  a n d  developm en t  of wea p on s , wea p on  s ys tem s , 

a n d  ta rget  in telligen ce,  ta rget  a cqu is it ion , or  wea pon s  delivery s ys tem s . Ea ch  of th es e 
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s ys tem s  is  en h a n ced  by th e qu a lity of t ra in in g provided  pers on n el res p on s ib le for  th eir  

op era t ion . U.S. effor ts  to develop , a cqu ire, a n d  u t ilize wea p on  s ys tem s  s u ch  a s  th e F -1 17  

a ircra ft , th e la s er -gu ided  bom b, a n d  th e Tom a h a wk m is s ile a re illu s t ra t ive of th e degree to 

wh ich  th e a rm ed s ervices  h a ve s ou gh t  p recis ion  in  th eir  m ilita ry opera t ion s  in  order  to 

m in im ize colla tera l d a m a ge. Even  wh en  th e m os t  p recis e m ea n s  a re n ot  u t ilized , wea pon s  

s ys tem s  s u ch  a s  F-15E St r ike Ea gle a n d  F/ A-1 8  Horn et  a ircra ft  em ployin g gen era l pu rpos e 

gra vity bom bs  pos s es s  wea p on s  delivery s ys tem s  th a t  p rovid e a  m ea s u re of a ccu ra cy va s t ly 

exceed in g previou s  ca pa bilit ies , or  cu r ren t  ca pa b ilit ies  of m os t  n a t ion s .  

 

Th e d efen d er  h a s  cer ta in  res pon s ib ilit ies  a s  well, n ot  th e lea s t  of wh ich  is  to ta ke a ll 

rea s on a ble m ea s u res  to s ep a ra te m ilita ry ob ject ives  from  civilia n  ob jects  a n d  th e civilia n  

pop u la t ion . Regret ta b ly, in  con flicts  s u ch  a s  th e Korea n  a n d  Vietn a m  Wa rs , a s  well a s  th e 

19 9 1  Pers ia n  Gu lf Wa r , th e a rm ed forces  of th e Un ited  Sta tes  h a ve fa ced  opp on en ts  wh o 

h a ve elected  to u s e th eir  civilia n  p opu la t ion s  a n d  civilia n  ob jects  to s h ield  m ilita ry 

ob ject ives  from  a t ta ck . Notwith s ta n d in g s u ch  a ct ion s , U.S. forces  h a ve ta k en  rea s on a ble 

m ea s u res  to m in im ize colla tera l in ju ry to civilia n s  a n d  da m a ge to civilia n  ob jects  wh ile 

con du ct in g th eir  m ilita ry opera t ion s , often  a t  in crea s ed  r is k  to U.S. pers on n el.  

 

Fin a lly, with  th e poor  t ra ck  record  of com plia n ce with  th e la w of wa r  by s om e n a t ion s , th e 

Un ited  Sta tes  h a s  a  res p on s ib ility to p rotect  a ga in s t  th rea ts  th a t  m a y in flict  s er iou s  

colla tera l da m a ge to ou r  own  in teres ts  a n d  a llies . Th es e th rea ts  ca n  a r is e from  a n y n a t ion  

th a t  does  n ot  h a ve th e ca pa bility or  des ire to res pect  th e la w of wa r . On e exa m ple is  Ira q's  

in d is cr im in a te u s e of SCUDs  d u r in g th e Ira n -Ira q Wa r  a n d  th e Gu lf Wa r . Th es e h igh ly 

in a ccu ra te th ea ter  ba llis t ic m is s iles  ca n  ca u s e exten s ive colla tera l d a m a ge well ou t  of 

p ropor t ion  to m ilita ry res u lt s . An oth er  con cern  is  th e p rolifera t ion  of wea p on s  of m a s s  

des t ru ct ion , wh os e u s e on  fr ien d ly ta rgets  cou ld  ca u s e s evere colla tera l da m a ge. Th e Un ited  

Sta tes  m u s t  h a ve th e ca pa bility to ra is e th e th res h old  for  u s in g th es e wea p on s  th rou gh  

a ct ive d eter ren ce a n d  defen s e.  

 

Th e foregoin g es ta b lis h es  a  fou n da t ion  to res p on d  to th e qu es t ion  ra is ed  in  th e Repor t  for  

th e Defen s e Ap propr ia t ion s  Act , 19 9 2 . Th e p a ra gra ph s  th a t  follow will p rovide m ore s pecific 

in form a t ion  rela t in g to th e p rotect ion  of n a tu ra l res ou rces  a n d  cu ltu ra l p roper ty  from  

colla tera l da m a ge.  

 

Na t ura l  res ou rces .   
 

Th e Un ited  Sta tes  recogn izes  th a t  p rotect ion  of n a tu ra l res ou rces , a s  well a s  p rotect ion  of 

th e en viron m en t , is  im p or ta n t  even  in  t im es  of a rm ed  con flict . Na tu ra l res ou rces  a re fin ite, 

a n d  rea s on a ble m ea s u res  m u s t  b e ta ken  to p rotect  a ga in s t  th eir  u n n eces s a ry des t ru ct ion . 

At  th e s a m e t im e, com b a t  h a s  defin ite effects , h owever  va r ia b le in  exten t  a n d  d u ra t ion , on  

th e n a tu ra l en viron m en t ; ph otogra ph s  of th e ba t t lefields  of Wor ld  Wa r  I p rovide eviden ce of 

th a t  des t ru ct iven es s , wh ile ph otogra ph s  of th os e s a m e ba t t lefield s  tod a y offer  equ a l 

evid en ce of th e res ilien t  a b ilit ies  of th e p la n et  to recover  from  th e effects  of con ven t ion a l 

m ilita ry opera t ion s .  

 

In  th is  res pect  th e pa n el of exper ts  wa s  n ot  in clin ed  to a gree w ith  th e s u gges t ion  in  th e 

Rep or t  of th e Defen s e Ap propr ia t ion s  Bill th a t  "th e em ploym en t  of m ore p owerfu l a rea  

m u n it ion s  a n d  s ta n d off wea p on ry" n eces s a r ily res u lt s  in  a  grea ter  th rea t  to th e en viron m en t  

or  n a tu ra l res ou rces . Th e a rea  m u n it ion s  n ow in  u s e a re n ot  a s  des t ru ct ive a s  th e m a s s ive 

a r t illery ba r ra ges  of Wor ld  Wa r  I, or  s om e bom b s  em ployed  d u r in g Wor ld  Wa r  II, wh ile 

s ta n d-off m u n it ion s  s u ch  a s  th e Tom a h a wk m is s ile offer  grea ter  a ccu ra cy with ou t  

in crea s in g th e th rea t  to n a tu ra l res ou rces  or  th e en viron m en t . 

 

S im ila r ly, n a tu ra l res ou rces  th a t  m a y be of va lu e to a n  en em y in  h is  wa r  effor t  a re 

legit im a te ta rgets . Th e 1 94 3  a ir  ra ids  on  th e Ploes t i oil fields  in  Rom a n ia , a n d  th e Com bin ed  

Bom b er  Offen s ive ca m pa ign  a ga in s t  Na zi oil, were cr it ica l to a llied  d efea t  of Germ a n y in  

Wor ld  Wa r  II, for  exa m ple. Wh a t  is  p roh ib ited  is  u n n eces s a ry des t ru ct ion , th a t  is , 
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des t ru ct ion  of n a tu ra l res ou rces  th a t  h a s  n o or  lim ited  m ilita ry va lu e. Du r in g Des er t  S torm , 

Coa lit ion  p la n n ers  ta rgeted  Ira q's  a b ility to p rodu ce refin ed  oil p rodu cts  (s u ch  a s  ga s olin e) 

th a t  h a d  im m edia te m ilit a ry u s e, b u t  es ch ewed a t ta ck  on  it s  lon g -term  cru de oil p rodu ct ion  

ca p a bility. Th is  s ta n ds  in  d irect  con t ra s t  to Ira qi des t ru ct ion  of th e oil fields  of Ku wa it . 

"En viron m en ta l ter ror is m " opera t ion s  s u ch  a s  th os e u s ed  by Ira q a re n ot  a  pa r t  of U.S. 

m ilita ry doct r in e or  p ra ct ice.  

 

Th e U.S. m ilita ry h a s  ta ken  s pecia l n ot ice of th e n eed  to p rotect  n a tu ra l res ou rces  a n d  th e 

en viron m en t  in  recen t  opera t ion s , a n d  will con t in u e to d o s o. In  th e cou r s e of Ope ra t ion  

Pra yin g Ma n t is  (Apr il 1 8 , 19 88), U.S. m ilita ry forces  were to a t ta ck  Ira n ia n  ga s  a n d  oil 

s ep a ra t ion  p la t form s  (GOSPs ) bein g u t ilized  by Ira n  for  m ilita ry pu rpos es , in clu d in g u s e a s  

ob s erva t ion  p la t form s  for  Ira n ia n  a t ta cks  on  n eu t ra l-fla g oil ta n ker s . Alth ou gh  a ircra ft  were 

a va ila b le to ca r ry ou t  th is  op era t ion , th e decis ion  wa s  m a d e for  Na vy SEALs  a n d  Ma r in es  to 

a s s a u lt  th e p la t form s  in  order  to m in im ize th e pos s ib ility of relea s e of oil a n d  ga s  con ta in ed  

by th e p la t form s . Th e a s s a u lt s  were s u cces s fu lly con du cted  with ou t  relea s e of th e oil a n d  

ga s . 

 

In  th e cou rs e of Coa lit ion  effor ts  to libera te Ku wa it , Ira qi forces  s a bota ged  th e Al -Ah m a di 

term in a l in  Ku wa it , relea s in g a  va s t  a m ou n t  of oil in to th e Gu lf. Th is  a ct  con s t itu ted  

u n n eces s a ry des t ru ct ion  of n a tu ra l res ou rces  wh ile a ls o con s t itu t in g a  s er iou s  

en viron m en ta l th rea t  to th e Gu lf. Th e flow from  th e Al-Ah m a di term in a l wa s  s top ped  by 

a er ia l des t ru ct ion  of vita l equ ipm en t  n ea r  th e term in a l by U.S. a ircra ft  u s in g 

precis ion -gu ided  m u n it ion s .  

 

Severa l in tern a t ion a l con feren ces  h a ve been  h eld  s in ce th e Gu lf Wa r  to a d dres s  th e is s u e of 

p rotect ion  of n a tu ra l res ou rces  from  u n n eces s a ry des t ru ct ion  a n d  th e corolla ry is s u e of 

p rotect ion  of th e n a tu ra l en viron m en t ; th e is s u e recen t ly h a s  b een  con s idered  by th e  Sixth  

Com m it tee of th e Un ited  Na t ion s  Gen era l As s em b ly. A gen era l con s en s u s  exis ts  th a t  th ere 

is  a dequ a te p rotect ion  for  n a tu ra l res ou rces  a n d  th e en viron m en t  in  th e la w of wa r  a s  n ow 

codified ; wh a t  is  requ ired  is  a  grea ter  res pect  for  th e la w of wa r , a n d  a n  a wa ren es s  of th e 

poten t ia l effect  p a r t icu la r  m ilita ry opera t ion s  or  m ea n s  a n d  m eth od s  of wa r fa re m a y h a ve 

on  th e en viron m en t .  

 

Cult u ra l  p rop ert y .   

 

Like a n y civilia n  ob ject , cu ltu ra l p roper ty is  p rotected  from  in ten t ion a l a t ta ck  s o lon g a s  it  is  

n ot  u s ed  for  m ilita ry pu rpos es , or  to s h ield  m ilita ry ob ject ives  from  a t ta ck . La w of wa r  

p rovis ion s  rela t in g to th e p rotect ion  of cu ltu ra l p rop er ty da te ba ck  to t rea t ies  n egot ia ted  a t  

th e begin n in g of th is  cen tu ry th a t  toda y a re rega rded  a s  p a r t  of cu s tom a ry in t ern a t ion a l 

la w.  As  recogn ized  in  th e Rep or t  for  th e Defen s e Ap propr ia t ion  Bill, th e U.S. a n d  it s  

Coa lit ion  p a r tn ers  in  Des er t  S torm  recogn ized  th a t  th ey were figh t in g in  th e "cra d le of 

civiliza t ion " a n d  took  ext ra ord in a ry m ea s u res  to m in im ize d a m a ge to cu ltu ra l p roper ty. 

Regret ta b ly, th es e p reca u t ion a ry s teps  were m et  by Ira qi u s e of cu ltu ra l p roper ty with in  it s  

con t rol to s h ield  m ilita ry ob jects  from  a t ta ck . A cla s s ic exa m ple is  th e pos it ion in g of two 

MiG-2 1  figh ter  a ircra ft  a t  th e en t ra n ce of th e a n cien t  tem ple of Ur . Alth ou gh  th e la w of wa r  

perm it ted  th eir  a t ta ck , a n d  a lth ou gh  ea ch  cou ld  h a ve b een  d es t royed  u t ilizin g 

precis ion -gu ided  m u n it ion s , U.S. com m a n d ers  recogn ized  th a t  th e a ircra ft  for  a ll in ten ts  

a n d  p u rp os es  were in ca p a ble of m ilita ry opera t ion s  from  th eir  pos it ion , a n d  elected  a ga in s t  

th eir  a t ta ck  for  fea r  of colla tera l da m a ge to th e tem ple.  

 

Oth er  s teps  were ta ken  to m in im ize colla tera l da m a ge. Alth ou gh  in telligen ce collect ion  

in volves  u t iliza t ion  of very s ca rce res ou rces , th es e res ou rces  were u s ed  to look  for  cu ltu ra l 

p roper ty in  order  to p rop er ly iden t ify it . Ta rget  in telligen ce officers  iden t ified  th e n u m erou s  

p ieces  of cu ltu ra l p rop er ty or  cu ltu ra l p roper ty s ites  in  Ira q; a  "n o -s t r ike" ta rget  lis t  wa s  

p rep a red , p la cin g kn own  cu ltu ra l p rop er t y off lim its  from  a t ta ck , a s  well a s  s om e oth erwis e 

legit im a te ta rgets  if a t ta ck  of th e la t ter  m igh t  p la ce n ea rby cu ltu ra l p rop er ty a t  r is k  of 

da m a ge. Ta rget  folders  were a n n ota ted  rega rd in g n ea r -by cu ltu ra l p roper ty, a n d  

la rge-form a t  m a ps  were u t ilized  with  "n on -ta rget s " s u ch  a s  cu ltu ra l p rop er ty h igh ligh ted . In  
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exa m in in g la rge-form a t  ph otogra ph s  of ta rgets , ea ch  wa s  reviewed  a n d  com pa red  with  oth er  

kn own  da ta  to loca te a n d  iden t ify cu ltu ra l p roper ty.  

 

To th e d egree p os s ib le a n d  con s is ten t  with  a llowa ble r is k  to a ircra ft  a n d  a ircrews , a ircra ft  

a n d  m u n it ion s  were s elected  s o th a t  a t ta cks  on  t a rgets  in  p roxim ity to cu ltu ra l ob jects  

wou ld  provide th e grea tes t  pos s ib le a ccu ra cy a n d  th e lea s t  r is k  of colla ter a l da m a ge to th e 

cu ltu ra l p roper ty. Wh ere n eces s a ry for  th eir  p rotect ion , a t ta ck in g a ircra ft  were a ccom pa n ied  

by s u p por t  m is s ion  a ircr a ft  to m in im ize th e pos s ib ility th a t  a t ta ck in g a ircra ft  a ircrew m igh t  

be d is t ra cted  from  th eir  a s s ign ed  m is s ion . Aircrews  a t ta ck in g ta rgets  in  p roxim ity to 

cu ltu ra l p roper ty were d irected  n ot  to exp en d  th eir  m u n it ion s  if th ey la cked  p os it ive 

iden t ifica t ion  of th eir  ta rgets .  

 

Th e d efin it ive U.S. policy of a dh eren ce to th e la w of wa r , wh ich  is  en t ren ch ed  in  U.S. 

m ilita ry doct r in e a n d  decis ion -m a kin g proces s es , en s u res  th a t  s im ila r  a ct ion s  will be ta ken  

by U.S. forces  in  a n y fu tu re con flict . As  is  t ru e with  rega rd  to th e p rotect ion  of n a tu ra l 

res ou rces , p rotect ion  of cu ltu ra l p roper ty u lt im a tely will dep en d  u p on  a dh eren ce to th e la w 

of wa r  by a ll pa r t ies  to a  con flict .  

 

In  th e cou rs e of res p on din g to th is  requ es t , th e pa n el of Depa r tm en t  of Defen s e a n d  Sta te 

exper ts  con s id ered  on e a dd it ion a l s tep  for  th e p rotect ion  of cu ltu ra l p roper ty. Th e Ha gu e 

Con ven t ion  for  th e Protect ion  of Cu ltu ra l Prop er ty in  th e Even t  of Arm ed Con flict  of Ma y  1 4 , 

19 5 4  wa s  th e p rod u ct  of a n  in tern a t ion a l con feren ce in  wh ich  th e Un ited  Sta tes  p la yed  a  

very s t ron g pa r t . However , a  decis ion  wa s  ta ken  with in  th e Execu t ive Bra n ch  in  19 58  th a t  

th e con ven t ion  wou ld  n ot  be forwa rded  by th e Pres id en t  to th e Un ited  Sta te s  Sen a te for  it s  

a dvice a n d  con s en t  to ra t ifica t ion . Th e ba s is  for  th a t  19 58  decis ion  is  bein g recon s idered  in  

ligh t  of ch a n gin g wor ld  circu m s ta n ces , th e degree to wh ich  th a t  t rea ty h a s  been  a ccep ted  

a n d  im plem en ted  by oth er  n a t ion s , a n d  th e U.S exp er ien ce  in  th e Gu lf Wa r  a n d  oth er  

con flicts  s in ce 1 95 8 . We a re h op efu l th a t  th is  recon s idera t ion  ca n  be con clu d ed  s h or t ly.  

 

Con clus ion .  

 

Th e p a n el of Dep a r tm en ts  of Defen s e a n d  Sta te exp er ts  con clu ded  th a t  th e s teps  ta ken  by 

U.S. forces  du r in g th e Gu lf Wa r  to p r otect  n a tu ra l res ou rces  a n d  cu ltu ra l p roper ty from  

in ten t ion a l a t ta ck  a n d  colla tera l da m a ge exceed ed  th e la w of wa r  ob liga t ion s  of th e Un ited  

Sta tes . Bu ild in g on  th is  record , in  ord er  to con t in u e to m in im ize colla tera l da m a ge to eith er , 

a s  well a s  to oth er  civilia n  ob jects , s im ila r  s tep s  will be ta ken  by th e Un ited  Sta tes  in  fu tu re 

con flicts , con s is ten t  with  th e fu n da m en ta l la w of wa r , p r in cip les  of n eces s ity, a n d  

propor t ion a lity. Th e Un ited  Sta tes  will con t in u e to en cou ra ge oth er  n a t ion s  to ta ke s im ila r  

s teps . A grea ter  d egree of p rotect ion  for  n a tu ra l res ou rces  a n d  cu ltu ra l p rop er ty will res u lt  

from  in crea s ed  res pect  for  th e la w of wa r  by a ll n a t ion s . Th e Un ited  Sta tes  will con t in u e to 

con t r ib u te to th is  im provem en t  in  res pect  for  th e la w of wa r  by en cou ra gin g oth er  Sta tes  

a n d  in tern a t ion a l orga n iza t ion s  s u ch  a s  th e In tern a t ion a l Com m it tee of th e Red  Cros s  to do 

m ore to im plem en t  a n d  en s u re res pect  for  exis t in g la w of wa r  con ven t ion s  by a ll n a t ion s .  

 

With in  th e Un ited  Sta tes , in  cu ltu re a n d  in  p ra ct ice, s ou n d  doct r in e a n d  a cu te a wa ren es s  of 

colla tera l da m a ge is s u es  a re em b ed ded  th rou gh ou t  ou r  p olicy a n d  d efen s e com m u n it ies ; 

h owever , th es e a re n ot  en ou gh . Th e corn ers ton e of m in im izin g colla tera l da m a ge is  

ca p a b ility. We will con t in u e to s eek  legis la t ive s u p por t  for  th e ca pa bilit ies  th a t  p rovide th e 

op t ion s  n eces s a ry for  a ch ievin g U.S. in teres ts  with  th e lowes t  colla tera l da m a ge. Su ch  

ca p a bilit ies  in clu de in telligen ce a s s ets  to id en t ify cu ltu ra l a n d  n a tu ra l res ou rces  a n d  to 

a s s es s  U.S. res pon s es ; com m a n d, con t r ol, a n d  com m u n ica t ion s  a s s ets  to en s u re ru les  of 

en ga gem en t  a re im plem en ted ; a n d  th e m os t  p recis e wea pon s  a t  th e r igh t  level of leth a lity to 

a ch ieve th e des ired  res u lt s . Fin a lly, th e Un ited  Sta tes  will con t in u e to exp lore m eth ods  of 

p rotect in g a ga in s t  viola t ion s  th a t  th rea ten  to in flict  s er iou s  colla tera l da m a ge to ou r  own  

in teres ts  a n d  a llies  from  th e n a t ion s  th a t  do n ot  h a ve th e ca pa bility or  th e des ire to res pect  

th e la w of wa r . 
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1 .  INTRODUCTION 

 

Th e b lu e a n d  wh ite s h ields  h a n gin g on  th e wa lls  of fin e old  b u ild in gs  a re a  fa m ilia r  s igh t . 

Bu t  th eir  s ign ifica n ce is  les s  wid ely kn own . Th e s h ield  is  a n  in tern a t ion a l in s ign ia  u s ed  to 

den ote m on u m en ts  of grea t  cu ltu ra l va lu e. Th is  b ooklet  gives  a  b r ief des cr ip t ion  of th e wa y 

in  wh ich  th e p r iceles s  cu ltu ra l h er ita ge of th e Neth er la n ds  is  p res erved . It  is  in ten ded  for  

everyon e wh o is  in volved  in  p rotect in g th is  h er ita ge in  em ergen cies , for  exa m ple d u r in g 

d is a s ters  or  t im es  of in tern a t ion a l ten s ion .  

 

Th e Neth er la n d s  h a s  a  va s t  cu ltu ra l h er ita ge, d a t in g ba ck  to a n cien t  t im es . Th is  ir rep la ce -

a b le lega cy m u s t  be ca refu lly p rotected  a n d  pres erved , es pecia lly in  em ergen cies . Th e 

Cu ltu ra l Protect ion  In s p ectora te p la ys  a  s ign ifica n t  role in  th is  rega rd .  

 

Protect ion  of ou r  cu ltu re is  th e res pon s ib ility of th e Min is t ry of Welfa re, Hea lth  a n d  Cu ltu ra l 

Affa ir s . Th e Min is t ry's  policy is  ba s ed  pr im a r ily on  th e govern m en t 's  du ty to p rotect  th e 

com m u n ity from  extern a l th rea ts .  

 

In  19 5 9 , th e Neth er la n d s  ra t ified  th e Con ven t ion  on  th e Protect ion  of Cu ltu ra l Proper ty in  

th e even t  of Arm ed Con flict , s ign ed  in  Th e Ha gu e in  19 54 . In  d oin g s o, we u n d er took  to ta k e 

s u ita b le m ea s u res  to th is  en d  d u r in g pea cet im e a n d  to m a ke th e n eces s a ry fu n ds  a va ila b le. 

In  recen t  yea rs , Govern m en t  policy h a s  con cen t ra ted  in  th e fir s t  in s ta n ce on  th e p rotect ion  

of cu ltu ra l p roper ty from  th e con s equ en ces  of pea cet im e d is a s ters .  

 

Th is  b roch u re is  in ten ded  for : 

 

- Own ers  or  m a n a gers  of cu ltu ra l p rop er ty p rotected  by th e in tern a t ion a l in s ign ia ;  

- Provin cia l a n d  m u n icip a l a u th or it ies ;  

- Region a l d is a s ter  relief orga n is a t ion s ;  

- Loca l d is a s ter  relief orga n is a t ion s ;  

- Na t ion a l Ter r itor ia l Com m a n d er ; 

- Provin cia l Milita ry Com m a n d er ; 

- Officia ls  res pon s ib le for  d is a s ter  relief;  
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- Officia ls  res pon s ib le for  th e m a n a gem en t  a n d  s u p ervis ion  of p rotected  ob jects , bu ild in gs  

a n d  h is tor ic s ites .  

 
 

2 .  RES PONS IBILITY FOR THE PROTECTION OF THE DUTCH CULTURAL HERITAGE 

 

To fu lfil it s  ob liga t ion s  to p rotect  th e n a t ion a l cu ltu ra l h er ita ge, th e govern m en t  crea ted  a  

n a t ion a l orga n is a t ion , th e Cu ltu ra l Protect ion  In s pectora te (ICB), wh ich  is  ru n  a n d  

coord in a ted  by th e Min is t ry of Welfa re, Hea lth  a n d  Cu ltu ra l Affa ir s . Th e In s pectora te is  

m a d e u p  of volu n teers  a pp oin ted  by th e Min is ter , con s is t in g of p rovin cia l,  region a l a n d  

gen era l in s p ectors . Ea ch  in s pector  h a s  s om e k in d  of con n ect ion  - often  of a  p rofes s ion a l 

n a tu re - with  th e Du tch  cu ltu ra l h er ita ge. Th e orga n is a t ion  is  s t ru ctu red  a s  follows .  

 

Th e Min is t ry of Welfa re, Hea lth  a n d  Cu ltu ra l Affa ir s  is  res pon s ib le for  th e developm en t  of a n  

in tegra ted  p olicy on  cu ltu ra l p rotect ion . Th is  in clu d es  d ra ft in g legis la t ion  a n d  regu la t ion s  

a n d  a s s u m in g m a n a ger ia l res p on s ib ility for  en s u r in g th a t  it s  policy is  im p lem en ted  in  

p ra ct ice.  

 

Th e provin cia l in s p ectors  coord in a te m ea s u res  a im ed  a t  p rotect in g m on u m en ts  a n d  oth er  

cu ltu ra l p roper ty with in  th eir  a rea s  of ju r is d ict ion . It  is  th eir  ta s k  to en s u re th a t  a ct io n  ca n  

be ta k en  in  th e even t  of em ergen cies . Th ey a ls o p rovid e s u p por t  for  th e region a l in s pectors  

in  th eir  a rea s , in  clos e con s u lta t ion  with  th e Provin cia l Govern or , th e Provin cia l Milita ry 

Com m a n der  or  th e Ter r itor ia l Com m a n d er . Th ey s ee to it  th a t  th e re gion a l in s pectors  a re 

p roper ly b r iefed , th ey a s s es s  recom m en da t ion s  a n d  p la n s , a n d  pres en t  th es e to th e Min is ter  

a n d  to own ers  of cu ltu ra l p rop er ty.  

 

Th e region a l in s p ectors , in  th eir  tu rn , s u p por t  th e p rovin cia l in s pectors . Th ey a re res p on -

s ib le for  p rotect in g th e m on u m en ts  a n d  oth er  cu ltu ra l p roper ty in  th eir  own  region s  in  clos e 

colla b ora t ion  with  loca l m a yors  a n d  m u n icipa l d is a s ter  relief orga n is a t ion s . Th ey en cou ra ge 

th e d ra win g u p  of em ergen cy p la n s  to p rotect  cu ltu ra l p roper ty a n d  m a ke recom m en d a t ion s  

on  protect ive a ct ion . Th eir  region s  gen era lly coin cide with  th os e of th e region a l fire s ervices .  

 

Th e gen era l in s pectors  a re res pon s ib le for  th e p rotect ion  of pa r t icu la r  ca tegor ies  of cu ltu ra l 

p roper ty, in clu d in g s ta in ed -gla s s  win dows , ca r illon s , bells , clock  towers  a n d  orga n s , a s  well 

a s  for  fire p reven t ion  in  p rotected  b u ild in gs . Th ey a ls o a dvis e th e p rovin cia l a n d  region a l 

in s pectors  a n d  th e own ers  or  m a n a gers  of cu ltu r a l p roper ty.  

 

In  a d d it ion  to th e in s p ectors , th ere a re a  n u m ber  of cu ltu ra l p rotect ion  officers . Th es e 

officers , a p poin ted  p u rs u a n t  to th e Roya l Decree of 16  Ma y 1 9 53  (Bu llet in  of Acts , Orders  

a n d  Decrees , n o. 31), b elon g to th e Arm y res erve. Th eir  ta s k s  in clu de:  

 

- p reven t in g a s  fa r  a s  p os s ib le d a m a ge to or  des t ru ct ion  of b u ild in gs , m u s e u m s , lib ra r ies , 

a rch ives  etc. th a t  a re  p rotected  by th e b lu e a n d  wh ite s h ield ;  

- p reven t in g th e th eft  of cu ltu ra l p rop er ty;  

- ta k in g s tep s  to en s u re th a t  h is tor ica l b u ild in gs  con ta in in g cu ltu ra l t rea s u res  a n d  wh ich  

bea r  th e b lu e a n d  wh ite s h ield  a re n ot  u s ed  a s  b illet s  for  m ilita ry pers on n el or  for  oth er  

m ilita ry pu rp os es ; 

- p rovid in g s u p p or t  for  th e t ra n s por t  of cu ltu ra l p roper ty.  

 

Th e ICB is  by n o m ea n s  in ten ded  to per form  a  "ca tch -a ll" fu n ct ion . It s  a ct ivit ies  s h ou ld  

ra th er  be s een  a s  s u pplem en ta ry to t h e regu la r  p rovis ion s  for  th e n a t ion a l cu ltu ra l h er ita ge.  

 

 

 

3 .  Obje c t s  t o  be  prot e c t e d  

 

Th e Neth er la n d s  p os s es s es  a n  a b u n da n ce of b u ild in gs  a n d  ob jects  of grea t  cu ltu ra l va lu e. 

43 ,00 0  b u ild in gs  a re lis t ed  u n der  th e Mon u m en t s  a n d  His tor ica l Bu ild in gs  Act , in clu d in g 

ch u rch es , ca s t les , h ou s es  a n d  m ills . An  exten s ive collect ion  of im m ova ble cu ltu ra l ob jects  
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a re h ou s ed  in  a p proxim a tely 80 0  m u s eu m s , a n t iqu it ies  room s , lib ra r ies , a rch ives , etc. In  

a d d it ion , th ere a re a  n u m ber  of "m ova ble" p rotected  ob jects  in  "fixed" loca t ion s , s u ch  a s  

ch u rch  p ews , tom bs , orga n s , fon ts , pu lp it s , ca r illon s  a n d  s ta in ed -gla s s  win dows . 

 

Th e n eed  to im plem en t  a n  effect ive a n d  efficien t  p olicy with  lim ited  fu n ds  forced  th e 

govern m en t  to s elect  wh ich  bu ild in gs  a n d  ob jects  to p rotect  fin a n cia lly. To en a b le th es e 

ch oices  to b e m a de, clea r  cr iter ia  were d ra wn  u p  a n d  th e exis t in g s ta tu s  of a ll m on u m en ts  

revis ed . 

 

Th e in s pectors ' a ct ivit ies  a re pa r t icu la r ly d irected  towa rds  th e followin g ob jects :  

 

Prot e c t e d buildings  

 

- More th a n  1 0 0  ob jects  of excep t ion a l cu ltu ra l-h is tor ica l va lu e. Th es e a re k n own  a s  th e 

Top  1 0 0  (s ee pa ge 15) a n d  a ll bea r  th e b lu e a n d  wh ite s h ield , th e in tern a t ion a l in s ign ia  

in t rodu ced  in  th e Ha gu e Trea ty.  

 

- Objects  of im por ta n ce to th e n a t ion a l cu ltu ra l h er ita ge. Th es e a ls o bea r  th e b lu e a n d  wh ite 

s h ield .  

 

- Th e rem a in in g bu ild in gs  on  th e n a t ion a l Regis ter  of Protected  Mon u m en ts  a n d  His tor ic 

Bu ild in gs .  

 

Ot he r obje c t s  o f c u ltural value  

 

- Objects  of excep t ion a l cu ltu ra l-h is tor ica l va lu e h ou s ed  in  p u blic a n d  pr iva te collect ion s  in  

m u s eu m s , ca s t les , a rch ives , lib ra r ies , etc.  

 

- Objects  d es ign a ted  u n der  th e Cu ltu ra l Her ita ge Pres erva t ion  Act  (Bu llet in  of Acts , Ord ers  

a n d  Decrees  1 98 4 , 4 9).  

 

- Objects  d es ign a ted  a s  bein g of excep t ion a l cu ltu ra l va lu e, pu rs u a n t  to th e Sta te Ar ts  

Collect ion s  Decree (Govern m en t  Ga zet te 1 98 5 , 3 4 ).  

 

- Objects  d es ign a ted  by th e Hea d  of th e Neth er la n d s  Office for  Fin e Ar ts .  

 

- Cu ltu ra l good s  wh ich  a re th eoret ica lly "m ova ble" bu t  wh ich  a re con s idered  "im m ova ble" 

du e to th eir  loca t ion  or  u s e, des ign a ted  by th e Hea d  of th e Depa r tm en t  for  th e 

Pres erva t ion  of Mon u m en ts  a n d  His tor ic Bu ild in gs  a n d / or  th e Hea d  of th e Neth er la n ds  

Office of Fin e Ar ts .  

 

 

4 . DANGERS  TO BE PROTECTED AGAINS T  

 

Th e ICB ta kes  th e followin g th rea ts  in to a ccou n t  in  im plem en t in g protect ive m ea s u res : 

 

- va n d a lis m  

- th eft  

- loot in g 

- ch em ica l da m a ge (for  exa m ple, a s  a  res u lt  of n a tu ra l d is a s ters ) 

- p roject iles  

- fa llen  m a s on ry 

- m olotov cock ta ils  

- wa ter  

- exp los ives  

- h ea t , fire, s m oke 

- fra gm en ta t ion  
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- ea r th  t rem ors  

- th e effects  of a ir  p res s u re 

- in du s t r ia l d is a s ters  

- en viron m en ta l d is a s ters  

- n a tu ra l d is a s ters  

- da n gerou s  t ra n s p or t .  

 

Th is  lis t  is  in com plete b u t  does  give s om e idea  of th e k in d  of th rea ts  th e In s pectora te h a s  to 

be p repa red  for . Th e a bove s equ en ce is  rou gh ly in  a s cen din g ord e r  of s ever ity, bu t  th is  ca n  

by n o m ea n s  to b e u s ed  a s  a  ya rds t ick . Da m a ge ca u s ed  by a  kn ife, for  exa m ple, ca n  be 

m ore s er iou s  th a n  th e effects  of a  b om b explos ion  s om e d is ta n ce a wa y.  

 

Ma n y of th es e da n gers  ca n  a r is e u n der  n orm a l circu m s ta n ces ; p reven t ive a n d  rem edia l 

m ea s u res  m a y frequ en t ly coin cide. For  exa m ple, in  th e ca s es  of fire, wa ter  or  fa llen  

m a s on ry, s teps  ta k en  to p rovide for  em ergen cies  a re frequ en t ly u s efu l a s  n orm a l p reven t ive 

m ea s u res .  

 

Th e work  of th e ICB is  ca r r ied  ou t  la rgely in  th e grey a r ea  between  n orm a l p reven t ive ta ct ics  

a n d  s u p plem en ta ry m ea s u res  for  em ergen cies . It  a dvis es  th e own ers  of cu ltu ra l m on u m en ts  

on  h ow to p rotect  th eir  p roper ty from  s u ch  h a za rds .  

 

 

5 .  PROTECTIVE MEAS URES : WHEN AND HOW  

 

Th e ICB's  res pon s ib ilit ies  rela te to two com pletely d ifferen t  s itu a t ion s  - n orm a l a n d  

em ergen cies .  

 

No rm al c irc um s tanc e s  

 

Un der  n orm a l circu m s ta n ces , th e In s p ectora te h a s  a  p reven t ive fu n ct ion . Th e m a in  ta s k  of 

th e in s pectors  is  to p rovide for  p os s ib le em ergen cies .  

 

Em e rge n c ie s  

 

Th es e in clu de em ergen cy s itu a t ion s  a n d  d is a s ters , a s  well a s  th rea ts  a r is in g du r in g per iod s  

of in tern a t ion a l ten s ion . Th e in s pectors  a re th en  a u th or is ed  to ta ke a n y m ea s u res  th ey 

con s ider  n eces s a ry, in  con s u lta t ion  with  own ers  a n d  th e a u th or it ies  con cern ed , to p rotect  

th e p rop er ty in  qu es t ion . Gen era lly s pea k in g, it  ca n  be a s s u m ed th a t  du r in g em ergen cies  

m ea s u res  a re ta ken  to lim it  da m a ge a s  m u ch  a s  pos s ib le.  

 

Own ers  a n d  m a n a gers  of cu ltu ra l p rop er ty s h ou ld , of cou rs e, a ls o p rovid e for  s u ch  

even tu a lit ies  th em s elves . Th e ICB provides  s u pp or t  in  th e from  of a dvice a n d  in cen t ives  a n d  

by im plem en t in g m ea s u res  it s elf.  

 
 

 

6 .  MEAS URES  

 

On ce a n  em ergen cy s itu a t ion  h a s  a r is en , th ere is  clea r ly n o t im e for  m ea s u res  to b e 

p rep a red . Em ergen cy m ea s u res  s h ou ld  th erefore be d ra wn  u p  a s  fa r  a s  pos s ib le u n der  

n orm a l circu m s ta n ces , s o th a t  th ey ca n  be im plem en ted  by region a l in s pectors  in  th e even t  

of a  d is a s ter .  

 

Mea s u res  for  th e p rotect ion  of cu ltu ra l p roper ty ca n  be d ivid ed  in to two 

ca tegor ies  - orga n is a t ion a l a n d  pra ct ica l m ea s u res .  

 

Organis at io nal m e as ure s  

 



 

Ne t he rlands  Cultural Prot e c t io n  Han dbo ok  

 

It  is  u p  to th e cu ltu ra l p r es erva t ion  in s p ectors  to con s u lt  with  th e releva n t  orga n is a t ion s , to 

ou t lin e th e in teres ts  in volved  in  p rotect in g th e cu ltu ra l p roper ty con cern ed  a n d  to exp la in  

th e work in gs  of th e ICB. Th ey a re a ls o res pon s ib le for  en s u r in g th a t  releva n t  in form a t ion  on  

th e ICB a n d  on  ob jects  of cu ltu ra l va lu e is  in clu d ed  in  em ergen cy p la n s .  

 

It  is  im por ta n t  to en cou ra ge th e fire s ervices , wh ich  a re res p on s ib le for  coord in a t in g 

em ergen cy a ct ion , to in clu d e th e da ta  on  th e ICB a n d  cu ltu ra l ob jects  in  th eir  own  

in form a t ion  s ys tem s  s o th a t  th ey ca n  res pon d  a d equ a tely in  em ergen cies .  

Th e ICB prom otes  a n d  s u p ervis es  th e docu m en ta t ion  of cu ltu ra l ob jects  in  th e form  of 

tech n ica l a n d  a rch itect 's  d ra win gs , ph otogra m m etry, ph otogra ph y a n d  wr it ten  des cr ip t ion s , 

a n d  th e p la cin g of th es e docu m en ts  in  s a fe s tora ge.  

 

In  th e field  of fire p reven t ion , th e ICB en cou ra ges  th e d ra win g u p  of 'p la n s  of a ct ion ' for  fire 

s ervices  con ta in in g releva n t  in form a t ion  on  th e ob ject  con cern ed , th e ICB a n d , m ore 

im p or ta n t ly, wh ich  s ect ion s  of th e ob ject  s h ou ld  be given  s pecia l a t ten t ion  in  th e even t  of 

fire. 

 

In  a d d it ion  th e ICB prom otes  th e d ra win g u p  of eva cu a t ion  p la n s  for  th e m os t  im p or ta n t  

regis tered  b u ild in gs . Th es e p la n s  s h ou ld  a ls o in clu d e des cr ip t ion s  of a ll p a r ts  of th e ob ject  

requ ir in g s p ecia l p rotect ion .  

 

Th e gen era l in s pectors  p rovid e in s t ru ct ion s  on  h ow bes t  to p rotect  s ta in ed -gla s s  win dows , 

bells  a n d  ca r illon s , orga n s  a n d  oth er  ob jects  of cu ltu ra l va lu e.  

 

Via  th e In s p ectora te, WVC m a kes  a  n u m ber  of `p ilot -ligh t ' a greem en ts  with  th ird  pa r t ies  to 

en s u re th a t  s u fficien t  h elp  will be a va ila b le in  em ergen cies  for  th e ICB to im plem en t  th e 

n eces s a ry m ea s u res .  

 

Th e ICB a ls o gives  a dvice on  th e in clu s ion  of m ea s u res  in  res tora t ion  p la n s  to p rotect  

ob jects  or  va lu a b le pa r ts  of th em . Su bs id ies  a re a va ila b le from  WVC for  th e im plem en ta t ion  

of th es e s u p plem en ta ry m ea s u res .  

 

Prac t ic al m e as ure s  

 

Pra ct ica l m ea s u res  ca n  be d ivid ed  in to two ca tegor ies  - p reven t ive a n d  op era t ion a l 

m ea s u res .  

 

Pre ve nt ive  m e as ure s  

 

Th e ICB prom otes  th e s et t in g u p  of s tora ge s pa ce for  va lu a b le ob jects  on  s ite by in ves t iga t -

in g for  ea ch  ob ject  wh eth er  s tora ge ca n  b e a r ra n ged , if n eces s a ry by ta k in g ext ra  m ea s u res .  

 

On -s ite s tora ge s pa ce m u s t  p rovid e rela t ively good  protect ion  from  ea r th  t r em ors , fa llin g 

m a s on ry, exp los ion s , h ea t , wa ter  from  fire -figh t in g a ct ivit ies  a n d  r is in g grou n dwa ter . In  

s h or t , it  s h ou ld  be a dequ a te to cop e with   a  la rge n u m ber  of th e h a za rd s  lis ted  a bove.  

 

Th e In s pectora te en cou ra ges  th e in s ta lm en t  of s m oke d etectors , with  a n  a u tom a t ic 

con n ect ion  to th e fire s ervice.  

 

Bu ild in g regu la t ion s , of cou rs e, a ls o requ ire th e p res en ce of fire ext in gu is h ers . Dry 

s ta n d pip es  m a y a ls o be in s ta lled  to fa cilita te fire -figh t in g on  u p per  floors .  

 

Th ere m u s t  be a  s u fficien t  s ou rce of wa t er  a va ila b le for  fire-figh t in g pu rp os es  in  th e 

im m edia te vicin ity of th e ob ject .  

 

Th e ICB prom otes  th e d is t r ibu t ion  of in form a t ion  on  a ct ion  to b e ta ken  in  th e even t  of fire. 

To preven t  fires  s prea d in g, it  is  im por ta n t  to a ct  qu ick ly to ext in gu is h  th em  in  th e ea r ly 
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s ta ges . Own ers  a n d  m a n a gers  of cu ltu ra l p roper ty s h ou ld  th erefore b e given  ba s ic t ra in in g 

in  fire-figh t in g tech n iqu es . After  a ll, s peed  is  of th e es s en ce! 

 

Th e In s pectora te d evelop s  p rotect ive s t ru ctu res  to s a fegu a rd  ob jects  th a t  ca n n ot  be s tored  

on -s ite. Ma ter ia ls  a re res erved  for  th is  in  con s u lta t ion  with  WVC. Th e p os s ib ility of 

in s ta llin g perm a n en t  s t ru ctu res  is  con s id ered , for  exa m ple, to p rotect  vu ln era b le ob jects  

a ga in s t  wa ter  or  p roject iles .  

 

Bu rgla ry preven t ion  is  a ls o s om eth in g th a t  th e In s pectora te, a s  well a s  own ers  a n d  

m a n a gers , m u s t  ta ke in to a ccou n t . Th e pr im a ry requ irem en t  is  th a t  th e ob ject  ca n  be 

a dequ a tely locked  u p . Mea s u res  to en s u re th is  m u s t  com ply a t  lea s t  with  th e *** cla s s ifica -

t ion , with  ext ra  s teel p la t in g, iron  ba rs , etc ., if n eces s a ry.  

 

Ope rat io nal m e as ure s  

 

As  is  clea r  from  th e a bove, th e cu ltu ra l p rotect ion  in s pectors  a re a u th or is ed  to ta ke or  

in s t iga te a n y m ea s u res  th ey con s ider  n eces s a ry on  th eir  own  in it ia t ive, in  con s u lta t ion  with  

loca l a u th or it ies .  

 

Th e in s pectors  a re res p on s ib le for  th e im plem en ta t ion  of p rotect ive m ea s u res , p rovid ed , of 

cou rs e, th a t  n o oth er  pa r ty h a s  been  given  th is  res p on s ib ility by th e own er  of th e p roper ty. 

In s p ectors  s h ou ld  a ls o h elp  orga n is e th e t ra n s p or t  of cu ltu ra l ob jects  to n a t ion a l a n d  oth er  

s tora ge a rea s , if th is  is  n eces s a ry.  

 

Th e ICB prom otes  a n d  s u p ervis es  th e on -s ite s tora ge a n d  protect ion  of ob jects  th a t  ca n n ot  

be m oved  els ewh ere. Th is  m a y m ea n  en lis t in g th e h elp  of th ird  pa r t ies  - in  rela t ion  to eith er  

m a n p ower  or  m a ter ia ls  - u n der  th e 'p ilot -ligh t ' a greem en ts .  

 

Th ird  p a r t ies  m a y lik ewis e be ca lled  in  if th e circu m s ta n ces  ca ll for  s u pplem en ta ry 

m ea s u res  over  a n d  a b ove th e p reven t ive m ea s u res  a lrea dy im plem en ted .  

 

Th e In s pectora te ca n  provide a dvice on  fire -figh t in g a ct ivit ies  to en s u re th a t  ob jects  s u ffer  

a s  lit t le da m a ge a s  p os s ib le. Th e fire s ervices  will, of cou rs e, n eed  to gu a ra n tee th e s a fety of 

pers on s  a n d  a n im a ls , a n d  th en  of th e a rea  a rou n d  th e fire, before a t ten t ion  ca n  be given  to 

th e ob ject . It  is  u p  to th e region a l in s p ectors  to in form  th e fire s ervices  of th e in s t ru ct ion s  in  

th e a bove-m en t ion ed  'p la n s  of a ct ion '.  

 

In  th e even t  of a n  em ergen cy, a n  officia l of th e Bu ild in g a n d  Hou s in g In s pect ion  Depa r t -

m en t  will a dvis e th e fire s ervice on  a ct ion  to be ta ken  if th ere is  a  da n ger  of th e s t ru ctu re 

colla ps in g. Th e region a l in s pector  m u s t  be in volved  in  th es e con s u lta t ion s  a n d  s h ou ld  in s is t  

on  m ea s u res  bein g ta ken  to keep  da m a ge don e to th e cu ltu ra lly im p or ta n t  pa r ts  of th e 

bu ild in gs  to a n  a bs olu te m in im u m .  

 

Fin a lly, th e ICB will p rovide own ers  a n d  m a n a ger s  of cu ltu ra l p roper ty with  a s  m u ch  h elp  

a s  p os s ib le in  em ergen cies , ta k in g in to a ccou n t  th e In s p ectora te's  ca pa city a n d  pr ior it ies . If 

th e own er  is  u n a b le to ta ke a ct ion  h im s elf, th e region a l in s pector  m a y ta k e a n y m ea s u res  

h e con s iders  n eces s a ry.  

 

 

 

7 .  FUNDING 

 

In  p r in cip le, th e a ct ivit ies  of th e In s pectora te a re ca r r ied  ou t  free of ch a rge. If m ea s u res  

h a ve to b e ta ken  u n d er  circu m s ta n ces  th a t  ca n n ot  be con s idered  em ergen cies , th e cos ts  

h a ve to b e b orn e by th e own er  of th e p r oper ty. Lim ited  s u b s id ies  a re a va ila b le from  WVC for  

s u pplem en ta ry preven t ive m ea s u res .  

 

 

8 .  `TOP 1 0 0 ' LIS TED BUILDINGS  
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Provinc e  Buildin g Plac e  

(left  u n t ra n s la ted  wh ere a dvis a b le) 

 

ZE  St  Ba vo's  Aa rd en b u rg 

UT  Ca s t le Am eron gen  

NH   Deu tzen h ofje Am s terda m  

NH  Stock  Exch a n ge, Da m ra k  Am s terda m  

NH  Ma in  Pos t  Office  Am s terda m  

NH  Hotel Am er ica n  Am s terda m  

NH  Keizers gra ch t  1 23  Am s terda m  

NH  Roya l Pa la ce Am s terda m  

NH  Ma r it im e Hou s e Am s terda m  

NH  Spa a rn da m m er  Pla n ts oen  Am s terda m  

NH  Tr ip pen h u is  Am s terda m  

NH  Am s telkr in g Mu s eu m  Am s terda m  

NH  Rijks m u s eu m  Am s terda m  

NH  Ou de Kerk  Am s terda m  

NH  Por tu gu es e Syn a gogu e Am s terda m  

GE  Het  Loo Pa la ce Ap eld oorn  

GR  Reform ed ch u rch  Ap pin geda m  

GE  De Sch a ffela a r  es ta te  Ba rn eveld  

ZH  Tu s s en la n en  1 1 -1 3 , fa rm h ou s e Berga m ba ch t  

NB  Ma rk iezen h of Bergen  op       

 Zoom  

NB  On ze Lieve Vrou wekerk  Bred a  

NB  Roya l Milita ry Aca dem y Bred a  

LI  Kor th a u s ers t ra a t  5  Cot tes s en  

GE   Mid da ch ten  Ca s t le  De Steeg 

OV  Twickel Ca s t le  Delden  

ZH  Tom b of Willia m  of Ora n ge, Nieu we Kerk     Delft  

ZH  St  Aga th a 's  con ven t  Delft  

ZH  Agn eta  Pa rk  Delft  

OV  Ch u rch  of St  Lebu in u s  Deven ter  

OV  Town  Ha ll Deven ter  

GE   Sla n gen b u rg Doet in ch em  

ZH  On ze Lieve Vrou wekerk  Dordrech t  

LI  E ijs den  Ca s t le  Eijs den  

NH  Wes terkerk  En kh u izen  

NH  Town  Ha ll En kh u izen  

FR  Pla n eta r iu m  Fra n ek er  

FR  Town  Ha ll Fra n ek er  

OV  Ma s ten brook  Stea m  Pu m pin g  

  S ta t ion  Gen em u iden  

ZH  St  J a n 's  - Gou ds e Gla zen  Gou da  

ZH  Na a iers t ra a t  6  Gou da  

NB  Ha m p oor t  Gra ve 

NH   Trom pen b u rg 's -Gra vela n d  

ZH  Bin n en h of, Bu iten h of,  

  Pr is on  Ga te Th e Ha gu e 

ZH  Pa s s a ge Th e Ha gu e 

ZH  Hu is  ten  Bos ch  Th e Ha gu e 

ZH  Pa n ora m a  Mes da g Th e Ha gu e 

ZH  Nieu we Kerk  Th e Ha gu e 

ZH  Old  Ca th olic Ch u rch  Th e Ha gu e 

ZH  St  Teres a  of Avila 's  ch u rch  Th e Ha gu e 

ZH   Hu is  Sch u ilen b u rg Th e Ha gu e 
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ZH  Nirwa n a  (res iden t ia l fla t s ) Th e Ha gu e 

ZH  Pa pa verh of Th e Ha gu e 

ZH  Ma u r it s h u is  Th e Ha gu e 

GR  Corn  Exch a n ge Gron in gen  

LI  Tower  m ill Gron s weld  

NH  Welgelegen  Ha a r lem  

NH  Teylers  Mu s eu m  Ha a r lem  

NH  Ch oir  s ta lls  a n d  s creen , Grote k erk  Ha a r lem    

NH  De Cru qu iu s  Stea m  Pu m pin g Sta t ion  Ha a r lem m erm eer   

ZH  Bis dom  va n  Vliet  Mu s eu m  Ha a s t rech t  

LI  Ora n je Na s s a u  I m in in g m on u m en t  Heer len   

NB  Ca th edra l of St  J a n  's -Her togen b os ch  

LI  S t  Ger la ch 's  Hou th em  

UT  Villa  Hen n y Hu is ter  Heide 

UT  Tower  of Reform ed ch u rch  IJ s s els tein  

OV  Town  Ha ll Ka m p en  

LI  Rold u c Ab bey Kerkra d e 

ZH  St  An n a h ofje Leiden  

ZH  De Hees terboom  Mill Leiden  

ZH  Th ys ia n a  Libra ry Leiden  

FR  Ir . Wou d a  Pu m pin g Sta t ion  Lem m er  

LI  Sa lviu s k erk je, form er  p a r is h  ch u rch   Lim br ich t  

GR  Reform ed ch u rch  Lep pers u m  

LI  Spa a n s  Gou vern em en t  Ma a s t r ich t  

LI  Helpoor t  Ma a s t r ich t  

LI  On ze Lieve Vrou wekerk  Ma a s t r ich t  

LI  Ch u rch  of St  Serva a s  Ma a s t r ich t  

LI  Town  Ha ll Ma a s t r ich t  

ZE  Bin n en dijk  3 , fa rm h ou s e  Mid delb u rg 

ZE  Oos tkerk  Mid delb u rg 

NH  Mid den weg 1 96 , fa rm h ou s e  Mid den beem s ter  

NB  Za n d s t ra a t  5 ,  Moerges tel 

GE   St  Hu b er tu s  Hu n t in g Lodge Ot ter loo 

NB  Ba s ilica  of SS Aga th a  a n d  Ba rba ra  Ou den b os ch  

GE  De Mees terkok  E  9 6 , fa rm h ou s e  Ra tu m  

ZE  Ga te, For t  Ra m m ek en s  Rit th em  

LI  Mu n s terkerk  Roerm on d  

ZH  Va n  Nelle fa ctory Rot terda m  

ZH  J u s tu s  va n  Effen  bu ild in gs  Rot terda m  

ZH  Wit te Hu is  Rot terda m  

ZH  De Kiefh oek  Rot terda m  

GE  Ca s t le - s h ell ga llery Rozen da a l 

NH  Vin ken ba a n  1 4  Sa n tpoor t -Z 

UT  Roya l Pa la ce Soes td ijk  

DR  Form er  Ra m s  Woer th e villa  Steen wijk  

GR  Form er  m on a s tery  Ter  Apel 

LI  R.C. ch u rch  Th orn  

UT  Dom  Utrech t  

UT  Sch röd erh u is  Utrech t  

UT  Kerken kru is  Utrech t  

LI  De Kru itm olen  Va lk en b u rg 

LI  Ra ilwa y s ta t ion  Va lk en b u rg 

LI  Ca s t le ru in s  Va lk en b u rg 

ZE  Town  Ha ll Veere 

ZH  Du iven voorde Ca s t le  Voors ch oten  

NB  Ma r t in u s kerk  a n d  tower  Weer t  

NH  Town  Ha ll Wees p  

NH  Ra a dh u is  Wes tza a n  

GE   Mill Zed da m  
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ZE  Meels t ra a t  1  Zier ikzee 

ZE  Noord - en  zu idh a ven p oor t  Zier ikzee 

GE   Old  lib ra ry, ch u rch  of St  

  Wa lp u rga  Zu tph en  

OV  Sa s s en p oor t  Zwolle 

 

Ab brevia t ion s  (Provin ces  of th e Neth er la n ds ) 

 

DR Dren th e 

FR Fr ies la n d  

GE Gelder la n d  

GR Gron in gen  

LI Lim b u rg 

NB Nor th  Bra ba n t  

NH Nor th  Holla n d  

OV Over ijs s el 

UT Utrech t  

ZE Zeela n d  

ZH Sou th  Holla n d  
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9 . THE `TOP 1 0 ' OBJECTS  OF CULTURAL INTERES T  (OTHER THAN BUILDINGS ) 

(left  u n t ra n s la ted  wh ere a dvis a b le) 

 

S t a in ed  g la s s  w in d ow s  

 

Obje c t  Plac e  Re m arks  

St  J a n 's  ch u rch  Gou da  m a d e by Cra beth  et  a l, b egu n  in  1 55 5  

Ch u rch  of St   Eda m  m a d e by Is a a c Nicola y et  a l 

Nicola a s   begu n  in  16 0 6  

Du tch  Reform ed  Ou ds h oorn  m a d e between  1 66 1  a n d  16 7 1  

ch u rch  

Nieu we Kerk  Am s terda m  lower  s ect ion  in  n or th ern  t ra n s ep t , 

m a d e by J . va n  Bron ckh ors t  in  16 50  

Ou de Kerk  Am s terda m  m a d e by Cra beth  a n d  La m beth  va n  

Noor t , circa  15 6 0  

Sin t  An n a h of Leiden  m a k ers  u n kn own , circa  15 0 0  

Du tch  Reform ed  Sch erm erh orn  m a d e by Pieter  Hols teyn , ch u rch  

 16 3 1-16 3 6  

Reform ed ch u rch  Ou dega  m a d e by Ype Sta a k  a n d  J u r jen   

 (Fr ies la n d) Sta a k  in  1 71 7  

Ra m s  Woer th e Steen wijk  m a d e by A. le Com te circa  (form er  villa )

  19 2 0  

Ma r it im e Mu s eu m  Am s terda m  m a d e by W. Bogtm a n  circa  1 91 6  

 

Ch u rch  be l l s  

 

Obje c t  Plac e  Re m arks  

 

Reform ed ch u rch  Us qu er t  ca s t  by Herm a n (n u s ) in  14 0 5 , Ø 1 40  cm  

Reform ed ch u rch  Za n d eweer  ca s t  by H. Koken ba k ker  in  14 67 ,  

Ø 1 07  cm  

Reform ed ch u rch  Ou dega  ca s t  in  15 th  cen tu ry (ca s ter  u n kn own ), 

Ø 9 9  cm  

Reform ed ch u rch  Ha t tem  ca s t  by Ger t  Klin ge in  14 55 , Ø 13 0  cm  

Bu u rk erk  Utrech t  ca s t  by Steven  Bu ten diic in  147 1 ,  

Ø 1 66  cm  

Zu iderk erk  tower  Am s terda m  ca s t  by Willem  a n d  J a s p er  Moer  in  

15 1 1 , Ø 1 70  cm  

Ou de Kerk  Delft  ca s t  by C. Noorden  a n d  J .A. Gra ve in  

17 1 9 , Ø 1 49 .3  cm  

ca s t  by H. va n  Tr ier  in  157 0 , Ø 2 3 0  cm  

Reform ed ch u rch  Sch oon h oven  ca s t  by Gregor iu s  in  14 1 6 , Ø 1 24 .5  cm  

H. Ca th er in a kerk  Bu ch ten  ca s t  in  12 th  cen tu ry (ca s ter  u n kn own ), 

Ø 4 5 .5  cm . Prob a bly th e old es t  ch u rch  

bell in  th e Neth er la n ds .  

Clock s  a nd  ch im es  

 

Obje c t  Plac e  Re m arks  

 

Reform ed ch u rch  Sch ildwold e tower  clock  with  ca s t  iron  m ech a n is m , 

15 9 8  

Reform ed ch u rch  Pop pin ga wier  tower  clock  with  ca s t  iron  m ech a n is m , 

16 th  cen tu ry 

Nieu we toren  Ka m p en  ch im in g clock , m a de by M. Ha n s en  in  

16 6 1; d ru m  by F. Hem on y, 166 1  

Reform ed ch u rch  Dodewa a rd  tower  clock  with  ca s t  iron  m ech a n is m , 

m a d e by Gos lin ck  a n d  Hen dr ik  Ru em p ol 

in  17 54  



 

Ne t he rlands  Cultural Prot e c t io n  Han dbo ok  

 

Speeltoren  Mon n ick en d a m  tower  with  ch im in g clock  a n d  m ovin g 

figu res , m a d e by Roeloff Oth s zn . in  

15 9 5  

Reform ed ch u rch  Win kel tower  clock  with  ca s t  iron  m ech a n is m , 

15 th  cen tu ry 

Reform ed ch u rch  Zoeterwou de clock  with  ca s t  iron  m ech a n is m , m a de 

by Dirk  de Gra a f in  17 22  

Town  Ha ll Th olen  ch im in g clock , m a de by Hen dr ik  

Arn ou ts  in  15 9 0  

Town  Ha ll S lu is  `J a n t je va n  Slu is ', ca rved  wood en  figu re 

with  4  s m a ll bells , m a d e circa  1 42 3  

Town  Ha ll 's -Her togen - ch im in g clock  with  m ovin g   

bos ch  figu res , m a d e by J u r ia a n  Spra kel in  

16 5 1  

Form er  Din gh u is  Ma a s t r ich t  clock  with  ca s t -iron  m ech a n is m , 1 7 th  

cen tu ry 

 

Orga ns  

 

Obje c t  Plac e  Re m arks  

Grote Kerk  Alk m a a r  grea t  orga n , des ign ed  by J a cob  va n  

Ca m pen  a n d  b u ilt  by G. va n  Ha gerbeer  

in  16 43; ch oir  orga n , m a de by J . va n  

Covelen  in  1 5 11  

Nieu we Kerk  Am s terda m  orga n  with  Ha u ptwerk , Rü ckp os it iv a n d  

s ep a ra te peda l depa r tm en t , bu ilt  by 

H.W. Sch on a t  in  16 5 2; u pp er  m a n u a l by 

J . va n  Ha gerb eer  a d ded  in  16 68  

Reform ed ch u rch  Ba a r la n d  orga n  with  m a in  a n d  a u xilia ry m a n u a l 

m a d e by J .J . Morea u  cir ca  1 76 0  

Ma r t in ikerk  Gron in gen  15 th  cen tu ry orga n  with  th ree m a n u a ls ; 

m odified  in  1 5 42; p ed a l depa r tm en t  by 

A. Sch n itger  a dd ed  in  1 6 92; n ew 

Rü ckp os it iv by F.C. Sch n itger  a n d  A.A. 

Hin s z a dd ed  in  1 7 30  

R.C. ch u rch  Gron s veld  orga n  with  Gra n d  Orgu e, Pos it if a n d  

Éch o, m a de by P.  le Pica rd  in  17 12  

Reform ed ch u rch  Ha t tem  orga n  with  s in gle m a n u a l, p roba bly 

m a d e by th e Slegel orga n  bu ilders , 1 6 th  

cen tu ry 

 

Ch u rch  of St  La m - Helm on d  orga n  or igin a lly with  Gra n d  

ber tu s    Orgu e, Pos it if, Éch o, Récit  a n d  a t ta ch ed  

peda l d ep a r tm en t , m a de by G. 

Rob u s telly in  1 7 22  for  Averb od e Abb ey 

Reform ed ch u rch  Krewerd  orga n  with  s in gle m a n u a l, da t in g from  

15 3 1  (b u ild er  u n kn own ) 

Nicola ikerk  Utrech t  orga n  with  two m a n u a ls , m a de by Peter  

Ger r it s z. between  1 4 77  a n d  1 47 9; 

Ren a is s a n ce s tyle Rü ck pos it iv a dd ed  in  

16 th  cen tu ry (n ow in  s tora ge).  



 

21 4  

 



 

 Propos e d In te rgove rnm e nt al Advis ory  Co m m it t e e  

 

APPENDIX X.  

 

 

OUTLINE OF RECOMMENDED COMPOSITION AND ROLE OF 

THE PROPOSED INTERGOVERNMENTAL ADVISORY 

COMMITTEE ON THE PROTECTION OF CULTURAL  

PROPERTY IN THE EVENT OF ARMED CONFLICT  

 

 

 

1 . An  In tergovern m en ta l Ad vis ory Com m it tee for  th e Protect ion  of Cu ltu ra l Prop er ty in  

th e Even t  of Arm ed Con flict  s h ou ld  b e es ta b lis h ed  with in  UNESCO, con s t itu ted  

in it ia lly u n der  Ca tegory II (Ar t icles  1 8  - 2 0) of th e UNESCO Regu la tions  for the 

genera l clas s ifica tion  of the va rious  ca tegories  of m eetings  convened  by  UNES CO
319

. In  

th e lon ger  term  th e Com m it tee m igh t  be re -con s t itu ted  u n der  s pecific powers  in  a n  

u p da ted  text  of th e 1 95 4  Ha gue Convention  a n d  Protocol, or  by a  n ew Ad dit ion a l 

Protocol, in  eith er  ca s e in corp ora t in g a p propr ia te a r ra n gem en ts  for  fin a n cia l 

con t r ib u t ion s  from  High  Con tra ct in g Pa r t ies  to m eet  th e n eces s a ry expen s es  of th e 

Com m it tee a n d  it s  Secreta r ia t .  

 

2 . Th e Com m it tee s h ou ld  follow in  gen era l term s  th e m od el of th e Wor ld  Her ita ge 

Com m it tee
320

, th ou gh  it  wou ld  n ot  h a ve execu t ive p owers .   

 

2 . Th e m a in  pu rpos e wou ld  be keep  u n d er  review th e effect iven es s  a n d  im ple m en ta t ion  

of th e 19 54  Conven tion  a n d  Protocol, to a dvis e th e Director  Gen era l, th e Gen era l 

Con fer en ce, S ta tes  Pa r ty to th e Con ven t ion , a s  well a s  n on -s ign a tory s overeign  

s ta tes , on  a p propr ia te p ra ct ice in  rela t ion  to a ll a s pects  of th e im ple m en ta t ion  of th e 

Conven tion  a n d  m ore gen era lly on  th e Protect ion  of Cu ltu ra l Proper ty in  t im es  of 

Arm ed Con flict .   

 

3 . Th e In tergovern m en ta l Advis ory Com m it tee wou ld  in  pa r t icu la r  receive, review a n d  

form a lly p u blis h  th e per iod ic rep or ts  of High  Con tra ct in g Pa r t ies  s p ecified  in  Ar t icle 

26(2) of th e 1 95 4  Conven tion , a n d  wou ld  a s s is t  th e Director  Gen era l in  rela t ion  to 

th e t ra in in g a n d  edu ca t ion  progra m m es  refer red  to below. 

 

4 . Th e Com m it tee s h ou ld  b e com p os ed  of eleven  Sta tes  wh o s h a ll b e High  Con tra ct in g 

Pa r t ies  to th e Hague Con vention  elected  with  d u e rega rd  to a n  equ ita b le repres en -

ta t ion  of th e d ifferen t  region s  a n d  cu ltu res  of th e wor ld  a t  a  m eet in g in  gen era l 

a s s em bly of Sta tes  Pa r t ies  to th e Convention  h eld  du r in g th e ord in a ry s es s ion  of 

ea ch  UNESCO Gen era l Con feren ce.  Th e n u m ber  of Sta tes  m em b ers  of th e 

Com m it tee s h a ll be in crea s ed  to fifteen  Sta tes  followin g th e en t ry in to force of th e 

Conven tion  for  a t  lea s t  1 0 0  Sta tes , a n d  to twen ty-on e wh en  th e n u m b er  of Sta tes  

Pa r t ies  rea ch es  1 3 0 .  

 

5 . Th e m em b ers h ip  of Sta tes  Pa r t ies  to th e Convention  s h a ll b e rota ted  in  a ccord a n ce 

with  th e p ra ct ice of th e Wor ld  Her ita ge Com m it t ee, u n d er  ru les  to b e m a de by th e 

gen era l a s s em b ly of High  Con tra ct in g Pa r t ies , b a s ed  on  th os e in  Ar t icle 9  of th e 

W orld  Herita ge Conven tion .   

 

                                              
319

      Regu la t ion s  a dop ted  a t  th e 1 4 th , 1 8 th  a n d  2 5 th  s ess ion s  of th e UNESCO Gen era l Con feren ce, (UNESCO 

Ba s ic Texts , 199 2 , pp .120  - 122 .  

320
      UNESCO, 1 972 . Con ven tion  con cern in g th e Protection  of th e World  Cu ltu ra l an d  Na tu ra l He rita ge  Ch a p ter 

III, Art icles  8  - 10 . 
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6 . In  a d d it ion , th e followin g in tern a t ion a l orga n is a t ion s  with  s pecia l in teres t  a n d  

exper t is e releva n t  to th e a p p lica t ion  of th e Convention  m a y be in vited  by th e per iod ic 

gen era l a s s em blies  of th e High  Con tra ct in g Pa r t ies  to a t ten d  th e m eet in gs  of th e 

Com m it tee in  a n  a d vis ory ca pa city: 

 

In tern a t ion a l Cen tre for  th e Stu dy of th e Pres erva t ion  a n d  Res tora t ion  of Cu ltu ra l Prop er ty 

(ICCROM): 

 

In tern a t ion a l Com m it tee of th e Red  Cros s  

 

In tern a t ion a l Cou n cil of Mon u m en ts  a n d  Sites  (ICOMOS)  

 

In tern a t ion a l Cou n cil of Mu s eu m s  (ICOM) 

 

In tern a t ion a l Federa t ion  of Libra ry As s ocia t ion s  a n d  In s t itu t ion s  (IFLA) 

 

In tern a t ion a l Cou n cil of Arch ives  (ICA) 

 

In tern a t ion a l Com m it tee of th e Red  Cros s  (ICRC) 



 

Ch arle s  Mc Co n ne y's  M,FA & A Unit  propos al  

 

 APPENDIX XI  

 

CHARLES  E. McCONNEY, LOS  ANGELES , 1 9 9 2 : 

 

DRAFT PROPOS AL FOR THE CREATION OF A PERMANENT  

MONUMENTS , FINE ARTS  AND ARCHIVES  UNIT WITHIN  

WITHIN THE U.N. PEACE-KEEPING FORCES  (S UMMARY) 
 

 

To bet ter  p rotect  th e wor ld 's  d iver s e cu ltu ra l a n d  n a tu ra l h er ita ge for  a ll h u m a n ity a n d  

fu tu re gen era t ion s , I b elieve it  is  t im e to crea te a  perm a n en t  Mon u m en ts , Fin e Ar ts  a n d  

Arch ives  Un it  (`M,FA & A Un it ') in  th e U.N. Pea ce -Keepin g Forces .   

 

Th e idea  for  s u ch  a  Un it  a n d  th e term  `M,FA & A' com e from  Wor ld  Wa r  II, wh en  Allied  

Arm ies  (n ota b ly U.S. a n d  U.K. forces ) a s s ign ed  a pproxim a tely 20 0  officers  a n d  en lis ted  m en  

to p rotect  ca th edra ls , m u s eu m s , a r t  collect ion s , h is tor ic bu ild in gs , etc. from  des t ru ct ion  

a n d  loot in g.  

 

Civilia n s  a ls o h elp ed  to p rotect  en d a n gered  cu ltu ra l a s s ets  in  WWII. For  exa m ple, two 

pr iva te Am er ica n  grou p s , Th e Am er ica n  Defen s e - Ha rva rd  Grou p , a n d  Th e Am er ica n  

Cou n cil of Lea rn ed  Societ ies , orga n ized  s evera l h u n dred  exp er t  s ch ola rs , a r t  h is tor ia n s , 

collectors  a n d  a r t is t s  - m a n y of th em  refu gees  from  Eu rop e - a n d  pa in s ta k in gly prepa red  

over  80 0  deta iled  m a ps  for  Allied  grou n d  a n d  a ir  forces . Th es e m a ps  s h owed m on u m en ts ,  

fin e a r t  collect ion s  a n d  a rch ives  to b e p rotected .  

 

In  Wor ld  Wa r  II, loot in g a n d  cu ltu ra l d es t ru ct ion  were a ls o p ros ecu ted  in  th e In tern a t ion a l 

Tr ib u n a l a t  Nu rem b erg. Goer in g, for  in s ta n ce, wa s  t r ied , con victed  a n d  s en ten ced  for  

"loot in g th e Low Cou n tr ies ." 

 

Su ch  effor ts  to p rotect  cu ltu re n eed  to be re -crea ted  tod a y a n d  in s t itu t ion a lized  a s  a  

perm a n en t  fea tu re in  th e U.N. Pea ce-Keepin g Forces . Th ere is  a n  u rgen t  n eed  for  a ct ion  a s  

m a jor  h is tor ic s ites  a n d  bu ild in gs  in  m a n y a rea s  of th e wor ld  a re th rea ten ed  with  poten t ia l 

des t ru ct ion . Of grea t  con cern  is  th e s itu a t ion  in  th e form er  Yu gos la v Repu blics  wh ere  

"Wor ld  Her ita ge Sites " (th e h is tor ic old  cit ies  of Sp lit  a n d  Du brovn ik) h a ve been  delibera tely 

s h elled  over  exten ded  p er iod s  of t im e by fed era l forces , in  viola t ion  of in tern a t ion a l la w, 

with ou t  va lid  m ilita ry pu rpos e, a n d  s eem in gly s olely to des t roy n a t ive Croa t ia n  cu ltu re.  

 

In tern a t ion a l t rea t ies  to p rotect  ou r  p la n et 's  cu ltu ra l a n d  n a tu ra l a s s ets  h a ve been  too often  

been  la ck in g in  im plem en ta t ion . Ta k e, for  exa m p le, th e Roer ich  Pa ct , wh ich  in  it s  Apr il 1 5 , 

19 3 5  form  wa s  s ign ed  by th e U.S. a n d  twen ty-on e oth er  cou n tr ies  in  Nor th , Cen t ra l a n d  

Sou th  Am er ica . To protect  s ites  u n der  th is  Trea ty, pa r t ies  (n a t ion s  wh o h a ve s ign ed  or  

join ed  th e Trea ty) a re ob liga ted  to regis ter  s ites  with  th e "Regis t ry" (cu r ren t ly th e 

Orga n iza t ion  of Am er ica n  Sta tes ), a n d  d is p la y th e d is t in ct ive fla g of th e Trea ty (often  

refer red  to a s  th e " Ba n n er  of Pea ce") . Regret ta b ly, in  over  fifty-five yea rs  on ly Mexico h a s  

regis tered  it s  s ites  a n d  th is  lega lly va lid  a n d  im p or ta n t  t rea ty lies  dorm a n t .  

 

Th e 19 5 4  Ha gu e Con ven t ion  (UNESCO) is  a ls o u n der -a p plied . Ma n y cou n tr ies  do n ot  s en d  

in  requ ired  rep or ts  to UNESCO a n d  u n d er -regis t ra t ion  of s ites  is  th e pa t tern . S ign a tor ies  to 

th e Con ven t ion  in clu de Is ra el a n d  a ll it s  n eigh b ors , Ira n  a n d  Ira q, etc. Yet  in  wa rs  in  th e 

Mid dle Ea s t , th ere h a s  been  lit t le, if a n y, a pp lica t ion  of th e 1954  Ha gu e Con ven t ion . An d  in  

Yu gos la via , "regis tered" s ites , d is p la yin g th e ba n n er  of th e Ha gu e Con ven t ion , h a ve b een  

delibera tely a t ta cked  by federa l forces .  

 

To s a ve a n d  pres erve a r tworks , a n d  im p or ta n t  cu ltu ra l a n d  n a tu ra l s ites  from  des t ru ct ion  

a n d  to p rom ote Pea ce th rou gh  Cu ltu re on  a  glob a l b a s is , I p rop os e th e crea t ion  of a  
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perm a n en t  U.N. M,FA & A Un it . Th e Un it  wou ld  be a  rea dy force of a p proxim a tely 1 ,0 00  to 

2 ,5 00  s pecia lly t ra in ed  a ct ivis t s / s olders / s ch ola rs  in d ividu a lly ch os en  from  U.N. Mem b er  

Cou n tr ies . Wh en  n ot  in  a ct ion , Un it  forces  wou ld  be ba s ed  n ea r  m a jor  res tora t ion / tea ch in g 

cen ters  (Rom e/ Pa r is , etc.) a n d  cou ld  be dep loyed  on  s h or t  n ot ice to a n y th ea ter  of con flict  in  

th e wor ld  wh ere im por ta n t  cu ltu ra l, a r t is t ic, a n d / or  n a tu ra l t rea s u res  a re en da n gered . Th e 

Un it  wou ld  a lwa ys  b e a va ila b le to th e wor ld  com m u n ity for  th e em ergen cy protect ion  of 

en da n gered  Wor ld  Her ita ge Sites  a n d  oth er  a p propr ia te cu ltu ra l p roper ty. S ites  in  d is p u ted , 

bou n da ry or  occu pied  a rea s  cou ld  be h eld  a n d  a dm in is tered  by M,FA & A Un it  forces  in  

em ergen cy s itu a t ion s  (floods , ea r th qu a k es , civil d is order , etc.) In  a dd it ion , in  con flict  a rea s , 

th e M,FA & A Un it  cou ld  in terven e or  be dep loyed  p u rs u a n t  to a n  a u th or izin g res olu t ion  of 

th e U.N. Secu r ity Cou n cil.  

 

To s u pp or t  th e work  of th e M,FA & A Un it , I a ls o p ropos e th e crea t ion  of a  

civilia n / d ip lom a t ic office (wh ich  I ca ll th e "In tern a t ion a l Com m is s ion ") to s erve a s  a  b r idgin g 

grou p  b etween  th e Secu r ity Cou n cil, UNESCO a n d  th e Pea ce -Keep in g Forces . Th e 

Com m is s ion  wou ld  em ploy exper ts  in  cu ltu re, s ite p res erva t ion  a n d  in tern a t ion a l la w, a n d  

coord in a te "ca m p a ign s " to p rotect  s pecific en d a n gered  s ites .  

 

In  th ea ters  of m ilita ry con flict , with  res pect  to s ign ifica n t  cu ltu ra l a n d  n a tu ra l h er it a ge 

is s u es , th e In tern a t ion a l Com m is s ion  cou ld  p rovid e n egot ia t in g lea ders h ip  & in it ia t ive 

a n a logou s  to th e effor ts  of th e Swis s  Com m it tee of th e In tern a t ion a l Red  Cros s .   

 

Th ere a re s evera l im por ta n t  (a n d  h ith er to u n recogn ized) wa ys  in  wh ich  M,FA & A wor k  

in t r in s ica lly p rom otes  Pea ce:  

 

Pea ce b egin s  wh en  poten t ia l con flict in g p a r t ies  dem on s t ra te res pect  for  th e com m on  

en viron m en t  a n d  th e es s en ce a n d  in tegr ity of ea ch  oth er 's  con t r ib u t ion s  to th e wh ole;  

 

M,FA & A work  is  a n  idea l con text  in  wh ich  to begin  t h e p roces s es  of fin d in g com m on  

va lu es  a m on g b elligeren t s  a n d  res olvin g pra ct ica l is s u es ;  

 

Th e U.N. Secu r ity Cou n cil, work in g th rou gh  th e m ediu m  of M,FA & A work , ca n  

s ign ifica n t ly m odify th e beh a vior  of belligeren ts , p rom ote pa cifica t ion , a n d  a ffect  th e co u rs e 

a n d  ou tcom e of region a l con flicts ;  

 

A perm a n en t  M,FA & A Un it  will fa cilita te th e n eeded  im plem en ta t ion  a n d  bet ter  u t iliza t ion  

of exis t in g in tern a t ion a l la w; 

 

"Pea ce Zon es " ca n  b e crea ted , a n d  en forced  ea s ily a n d  rea d ily in  wa r  a rea s  if a  perm a n en t  

M,FA & A Un it  exis ts  in  th e U.N. Pea ce-Keepin g Forces  to a id  im plem en ta t ion .  Un ited  

Na t ion s  M,FA & A work  will h elp  b u ild  a  s en s e of s h a red  wor ld  com m u n ity by focu s in g th e 

wor ld 's  a t ten t ion  on  cu ltu ra l a n d  n a tu ra l s ites  a n d  h u m a n  exper ien ces  th a t  "belon g to  th e 

com m on  wor ld  h er ita ge", etc.  

 

Th e M,FA & A Un it  will becom e a n  in s p ir in g a n d  rea s s u r in g s ym b ol of th e wor ld 's  orga n ized  

com m itm en t  a n d  d ed ica t ion  to th e p r in cip les  of in clu s ive d ivers ity a n d  th e pu rs u it  of Pea ce 

th rou gh  Cu ltu re.  Fin a lly, it  is  im p or t a n t  to rea lize th a t , a t  p res en t , th ere a re n o (a n d  n ever  

h a ve been  a n y) perm a n en t  u n it s  in  th e U.N. Pea ce -Keepin g Forces . For  ea ch  cr is is  a  n ew 

pea ce-keep in g u n it  h a s  h a d  to be crea ted . Crea t in g th e M,FA & A Un it  a s  th e fir s t  

perm a n en t  u n it  in  th e U.N. Pea ce-Keepin g Forces  will give th e wor ld  va lu a b le exper ien ce in  

orga n izin g, s ta ffin g a n d  a dm in is ter in g a  s u pra -n a t ion a l, perm a n en t  corps . An  

in depen den t ly-form ed p erm a n en t  u n it  (n ot  com pr is ed  of u n it s  a s s ign ed  from  M,FA & A 

n a t ion a l a rm ies ) will be a n  im p or ta n t  s ym b olic a n d  ta n gib le s tep  towa rd s  crea t in g a  m ore 

effect ive U.N./ Wor ld  Govern m en t  -- on e th a t  ca n  h elp  h u m a n ity d evelop  s olu t ion s  to 

d ifficu lt  p rob lem s  in  th e con text  of la w a n d  cu ltu r e a n d  n ot  th rou gh  res or t  to wa r .  

 

For  th e fir s t  perm a n en t  U.N. Pea ce-Keepin g Un it  to be a n  M,FA & A on e, d ed ica ted  to 

exten din g Pea ce th rou gh  Cu ltu re, will be a  h ea r ten in g s tep  forwa rd  for  h u m a n ity.  

 



 

Ch arle s  Mc Co n ne y's  M,FA & A Unit  propos al  

 

Th e Prop os a l is  a va ila b le in  a  m ore d eta iled  form a t  with  exh ib it s  (tota lin g a bou t  5 5  pa ges ) 

a n d  is  b ein g circu la ted  to gover n m en t , cu ltu ra l, a n d  wor ld  lea ders .  

 

For  fu r th er  in form a t ion , p lea s e con ta ct :  

 

Ch a r les  E . McCon n ey 

31 5 9  S. Ba r r in gton , #A 

Los  An geles , CA 9 0 06 6  

Teleph on e: (3 10) 39 7 -7 4 50  

Apr il 2 1 , 1 99 2  
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APPENDIX XII 

 

PARLIAMENTARY ASSEMBLY OF  

THE COUNCIL OF EUROPE: 

 

EXTRACTS FROM FEBRUARY 1 9 9 3  REPORT ON THE 

DESTRUCTION BY WAR OF THE CULTURAL HERITAGE  

IN CROATIA AND  BOSNIA-HERZEGOVINA321
 

 

 

A. INFORMATION REPORT BY M. JACQUES  BAUMEL 

 

Int ro duc t io n  

 

By Order  4 7 1  of Febru a ry 19 9 2  th e As s em bly Su b -Com m it tee on  th e Arch itect u ra l a n d  

Ar t is t ic Her ita ge wa s  a s ked  to in ves t iga te th e s itu a t ion  of th e cu ltu ra l h er ita ge in  cen t ra l 

a n d  ea s tern  Eu rop e. It  im m edia tely tu rn ed  it s  a t ten t ion  to ex -Yu gos la via  a n d  m et  in  

Lju b lja n a  in  Apr il with  repres en ta t ives  of th e com peten t  a u th or it ies  from  Sloven ia  a n d  

Croa t ia . An  a t tem pt  wa s  m a d e on  th is  occa s ion  to es ta b lis h  con ta ct  with  th e a u th or it ies  in  

Bos n ia -Herzegovin a , bu t  it  wa s  u n s u cces s fu l.  

 

Th is  wa s  a  n ew s itu a t ion  for  wh ich  pres en t -da y Eu rope wa s  perh a ps  u n prep a red  - th a t  of 

th e cu ltu ra l h er ita ge in  a  s itu a t ion  of wa r .  

 

As s em bly con cern  for  th e cu ltu ra l h er ita ge in  th is  a rea  h a d  been  voiced  th rou gh  qu es t ion s  

to th e Com m it tee of Min is ters , b u t  with ou t  a n y p os it ive r es pon s e eith er  from  th e Com m it tee 

of Min is ters  (s ee Doc 6 6 28) or  from  th e CDCC, des p ite th e s u pp or t  of t h e Ch a irm a n  of it s  

Cu ltu ra l Her ita ge Com m it tee, Mr  J ea n -Lou is  Lu xen . 

 

In  th is  con text  it  wa s  clea r  th a t  a n  in it ia t ive h a d  to b e ta k en . I th erefore a r ra n ged  for  th e 

twin n in g of m y town  of Ru eil-Ma lm a is on  with  Du brovn ik , s et  u p  th e Com ité n a t ion a l d 'a ide 

h u m a n ita ire et  de s a u vega rde de Du brovn ik  a n d  took  a dva n ta ge of th e in vita t ion  to ob s erve 

th e p res iden t ia l elect ion s  in  Croa t ia  a t  th e en d  of J u ly 19 9 2  to vis it  Za greb , Sp lit  a n d  

Du brovn ik  with  Mr  Nic Tu m m ers  (form er  Ch a irm a n  of th e Com m it tee): s ee Ap pen dix A). An  

exh ib it ion  wa s  s u b s equ en t ly m ou n ted  by Mr  Tu m m ers  on  th e th em e "Du brovn ik  da n s  le 

m ir roir  de Gu ern ica " for  th e As s em bly pa r t -s es s ion  in  Sep tem b er .  

 

Con ta ct  wa s  a ls o m a d e with  th e Serb ia n  a u th or it ies  with  rega rd  to th e fa te o f th e collect ion s  

rem oved  from  th e m u s eu m s  of Vu k ova r ...
322

  

 

In  th e fa ce of con t in u ed  in tergovern m en ta l ret icen ce, both  in  th e Cou n cil of Eu rop e a n d  in  

Un es co, th e As s em bly s eized  th e op p or tu n ity of s en d in g a  fa ct -fin d in g m is s ion  in to th e a rea . 

Th is  m is s ion  wa s  ca r r ied  ou t  by Mr  Colin  Ka is er  (form er ly Director  of Icom os ) a n d  Mr  

J ea n -Cla u d e Ha t terer  (s ta ff ph otogra ph er  of th e Cou n cil of Eu rope). In  th e circu m s ta n ces , 

bu t  in  p a r t icu la r  beca u s e of th e la ck  of s u pp or t  from  th e Eu rop ea n  Com m u n ity Mon itor  

Mis s ion  (ECMM) a n d  UNPROFOR, th e a rea  covered  by th is  m is s ion  wa s  lim ited  to th e 

region s  of Du brovn ik  a n d  Mos ta r :
323

  

                                              
321

       Pa r lia m en ta ry Ass em b ly of th e Cou n cil of Eu rop e, Stra s bou rg, 2  Feb ru a ry 

1 993 , Doc. No. 675 6 . 

322
       App en d ix B of th e fu ll report  - n ot  rep rod u ced  h ere. 

323
       App en d ix C of th e fu ll report  - n ot  rep rod u ced  h ere. 
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At  th e la tes t  s es s ion  of th e CDCC (1 2 -1 4  J a n u a ry 19 93), th e As s em bly repres en ta t ive, Mr  

Gu n th er  Mu ller , wa s  s t ron gly s u p p or ted  by th e Ch a irm a n  of t h e CDCC's  own  Cu ltu ra l 

Her ita ge Com m it tee in  r ecom m en din g in tergovern m en ta l a ct ion  by th e Cou n cil of Eu rope, 

bu t  n ot  with ou t  a  cer ta in  op pos it ion .  

 

Th e qu es t ion  is  wh eth er  we a re in  a  s itu a t ion  of wa r  or  cu ltu ra l co -opera t ion . On  th e on e 

h a n d  Croa t ia  s ign ed  th e Eu ropea n  Cu ltu ra l Con ven t ion  on  1  Febru a ry 1 99 3 . On  th e oth er  

we ca n  n ote th a t  Un es co is  reviewin g th e Con ven t ion  on  th e p rotect ion  of cu ltu ra l p roper ty 

in  th e even t  of a rm ed  con flict  (Th e Ha gu e 1 9 54).  

 

Th e As s em bly's  a t ten t ion  is  d ra wn  to th e followin g reflect ion s  a n d  th e a n n exed  

 

1 .  A c ultural c atas t rophe  in  t he  h e art  o f Europe  

 

Th e wa rs  in  Croa t ia  a n d  Bos n ia -Herzegovin a  a re a  t ra gedy for  th e peoples  of th es e cou n tr ies  

a n d  for  a ll Eu rope. Th ey h a ve led  to a  m a jor  cu ltu ra l ca ta s t roph e for  a ll th e com m u n it ies  of 

th e wa r  zon e - wh eth er  Croa t , Bos n ia n  or  Serb  - a n d  a ls o for  ou r  Eu rop ea n  h er ita ge, wh ich  

will em erge from  th e wa r  s in gu la r ly a m pu ta ted .  

 

2 .   The  wide  e xte nt  o f de s t ruc t io n  

 

Two-th irds  of th e a d m in is t ra t ive d is t r icts  of Croa t ia , wh ich  cor res p on ds  to a bou t  two-th irds  

of th is  cou n try's  ter r itory, h a ve b een  tou ch ed  by th e wa r . In  Bos n ia -Herzegovin a , wh ere th e 

wa r  con t in u es , it  is  d ifficu lt  to m a k e a n  es t im a te, bu t  it  is  cer ta in ly over  two -th irds  of th e 

cou n try. 

 

3 .   Eve ry th ing is  t arge t e d  

 

Everyth in g is  ta rgeted , bu t  es pecia lly th e bu ild in gs  in  wh ich  m en  live. Ch u rch es  a n d  

m os qu es  a re a n n ih ila ted , pa la ces  too, m u s eu m  collect ion s  a n d  a rch ives , b u t  it  is  m ore 

a ccu ra te to s a y th a t  th e wors t  des t ru ct ion  is  res erved  for  cit ies  a n d  villa ges  - th e h er ita ge in  

wh ich  m en  live. Mr  Ka is er 's  rep or t  des cr ibes  two s u ch  a rea s  - th e villa ges  of th e Croa t ia n  

com m u n e of Du brovn ik  a n d  th e city of Mos ta r  in  Bos n ia -Herzegovin a .  

 

4 .   Eve rybody's  h e rit age  is  t arge te d  

 

If th ere ca n  be n o dou bt  th a t  th e m a s s ive m a jor ity of t h e kn own  da m a ge h a s  been  don e to 

th e h er ita ge of Ca th olic Croa t ia n s  a n d  Bos n ia n  Ca th olics  a n d  Mos lem s , th ere a r e 

u n for tu n a tely ca s es  of repr is a ls  a ga in s t  Or th od ox h er ita ge a n d  Serb ia n  villa ges , a n d  it  is  to 

be fea red  th a t  s u ch  repr is a ls  a re con t in u in g.  

 

Even  in  th e Com m u n e of Du brovn ik  th ere a re u n a ccep ta b le a ct ion s  a ga in s t  th e p roper ty of 

Du brovn ik ers  of Serb ia n  or igin  - even  Du brovn ik , a ll of wh os e people, Croa ts  a n d  Serbs , 

h a ve s u ffered  togeth er  from  Federa l bom b a rdm en t  a n d  occu pa t ion .  

 

 

5 .   Cle an s in g: e t hn ic , c ultural and e c on om ic  

 

How ca n  it  be th a t  in  1 9 91  a n d  19 9 2  th e fu ll pa n oply of a n  a rm y's  a r t illery wa s  tu rn ed  loos e 

on  s u ch  town s  a s  Vu kova r , Mos ta r  a n d  Sa ra jevo?  

 

Th e word  eth n ic clea n s in g is  n ow in  fa s h ion , bu t  it  goes  h a n d  in  h a n d  with  a n oth er  k in d  of 

clea n s in g - cu ltu ra l clea n s in g. Wh a t  els e ca n  th e delibera te d es t ru ct ion  of m os qu es  a n d  

ch u rch es  be ca lled? In  th e com m u n e of Du brovn ik  th e des t ru ct ion  of t ra d it ion a l villa ges  of 

grea t  a rch itectu ra l va lu e followed  th e m a s s  exod u s  of ru ra l people in  O ctober  1 99 1  before 

th e Federa l Arm y. 
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Yet  cu ltu ra l clea n s in g is  a ls o econ om ic clea n s in g. Th e Com m u n e of Du brovn ik  wa s  looted  of 

win e, a n im a ls , fa rm  a n d  in d u s t r ia l m a ch in ery; it s  h otels  were s h elled  a n d  it s  tou r is t  

ca p a cit ies  s everely da m a ged  - n ot  lea s t  th rou gh  th e da m a ge don e to it s  cu ltu ra l h er ita ge. 

Th e in du s t ry of Mos ta r  wa s  a ls o des t royed , a n d  tou r is t s  m a y k eep  a wa y u n t il it s  m in a rets  

a re res tored .  

 

6 .  The  n e e d for in form at ion  and e n hanc e d in t e rnat io nal c o -o pe rat ion  

 

Am a zin gly th e p ictu re of th e exten t  of d a m a ge in  Croa t ia  is  in com plete. Th e Croa t ia n  

Govern m en t  d oes  n ot  k n ow wh a t  th e s itu a t ion  of th e h er ita ge is  in  occu pied  Kra jin a  a n d  

Sla von ia . In  Bos n ia  in form a t ion  is  even  m ore fra gm en ta ry. Wh a t  is  th e s itu a t ion  on  th e 

ba t t le fron ts , a n d  in  th e zon es  occu pied  by ea ch  of th e pa r t ies , bu t  es pecia lly th e Serbs , 

wh o con t rol a b ou t  7 0% of th e ter r itory of Bos n ia -Herzegovin a ?  With ou t  ba s ic 

in form a t ion  - th e type th a t  th e fa ct -fin d in g m is s ion  fou n d  - th ere is  n oth in g we ca n  d o for  

wa r -da m a ged  h er ita ge.  

 

It  is  odd  th a t  we rem a in  s o ign ora n t , con s ider in g th a t  th e UN forces , th e UNHCR, a n d  th e 

ECMM a re a ct ive th rou gh ou t  m u ch  of th e wa r -torn  ter r itory. Th ey h a ve m u ch  in form a t ion , 

bu t  wh ich  th ey a re u n willin g to s h a re. Th ey cou ld  h elp  h er ita ge fa ct -fin d in g m is s ion s  with  

t ra n s por t , b u t  th ey do n ot  s eem  willin g to s h a re th a t  eith er . Th e la tes t  m is s ion  h a d  to rely 

exclu s ively on  th e a s s is ta n ce of Croa t ia n s  a n d  Bos n ia n s . If th e in tern a t ion a l orga n is a t ion s  

a re u n willin g or  in ca pa b le to h elp  in tern a t ion a l m is s ion s , th ey cou ld  p erh a ps  b ecom e m ore 

a ct ively in teres ted  in  th e fa te of th e h er ita ge a n d  u s e th e qu a lified  pers on n el with in  th eir  

ra n ks  a s  h er ita ge ob s ervers  a n d  a dvis ors .  

 

7 .   Lim it le s s  t e c h nic al an d m ate rial ne e ds  

 

It  is  clea r  th a t  th e h er ita ge of Croa t ia  a n d  Bos n ia  n eeds  th e tech n ica l kn ow-h ow of foreign  

exper ts . We ca n n ot  h ide beh in d  th e fa ls e rea s on s  th a t  it  is  too ea r ly to ta ke s tock  of th e 

s itu a t ion  or  th a t  we s h ou ld  n ot  pa t ron is e th es e people, for  th e Croa t ia n s  a n d  Bos n ia n s  

dem a n d th a t  Wes t  Eu rop ea n s  fin a lly ta k e a  rea l in teres t  in  th eir  h er ita ge, n ow a n d  n ot  

la ter , wh en  it  m a y be too la te.  

 

Are th es e m on u m en ts  s ta b le? Ca n  you  con vin ce ou r  a u th or it ies  n ot  to pu ll th em  down ? 

Wh a t  ca n  we do la ter  with  th es e b u ild in gs ? Do you  h a ve cra ft s m en  wh o will be a b le to h elp  

u s ? Th es e a re th e qu es t ion s  th a t  ou ts iders  ca n  b r in g a n s wers  to.  

 

Th e m a ter ia l n eed s  a re lim it les s : em ergen cy m a ter ia ls  to cover  bu ild in gs  a n d  s h ore u p  

wa lls ; s ta n d a rd  bu ild in g m a ter ia ls  to repa ir  roofs . Sa t is fyin g th es e n eed s  goes  b eyon d  th e 

ca p a cit ies  of p r iva te a s s ocia t ion s . Ou r  s ta tes  m u s t  orga n is e th is  a id , a n d  coord in a te it .  

 

 

Co nc lus ion  - pe o ple  t h e  h e rit age  in  t im e  of war 

 

Th ere is  n o rea s on  to be a s h a m ed of bein g con cern ed  for  th e cu ltu ra l h er ita ge wh en  m en , 

wom en  a n d  ch ild ren  a re s u ffer in g in  wa r .  Wh en  h is tor ic villa ges  a n d  res iden t ia l 

d is t r icts  - a n d  we a re ta lk in g a b ou t  region s  wh ere m os t  people a r e livin g in  h is tor ic 

bu ild in gs  - a re d es t royed  or  da m a ged , th es e people becom e refu gees , redu ced  to th e 

degra d in g exp er ien ce of refu gees , n ou r is h in g h a t red  a n d  prepa r in g th e wa rs  of tom orrow. In  

m a n y ca s es  h owever  th eir  h om es  ca n  be repa ired  a n d  th ey cou ld  retu rn  to th em .  All 

orga n is a t ion s  th a t  a re in teres ted  in  h elp in g th e Croa t ia n  a n d  Bos n ia n  h er ita ge m u s t  

fu n ct ion  a s  on e grou p . Ea ch  of u s  m u s t  p ool ou r  effor ts  ra th er  th a n  cla im  th e glory for  on e 

lit t le pa s s in g in it ia t ive. It  does  n ot  m a t ter  for  wh ich  cou n try, for  wh ich  orga n is a t ion  we 

work , for  in  rea lity we m u s t  work  on ly for  th e people wh o s u ffer  in  th e zon e of wa r . It  d oes  

n ot  m a t ter  if we ca n n ot  s olve a ll th e p rob lem s  a t  on ce; every lit t le b it  h elps .  
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 APPENDIX A 

 

S UMMARY REPORT ON THE VIS IT OF A COMMITTEE DELEGATION 

(3 1  J u ly  t o  3  Au g us t  1 9 9 2 ) 

 

 

Int ro duc t io n  

 

1 . Th e in vita t ion  for  th e As s em bly to ob s erve th e elect ion s  in  Croa t ia  on  2  Au gu s t  

p rovided  a n  occa s ion  for  a  delega t ion  com pos ed  of Mr  Ba u m el a n d  Mr  Tu m m ers  

(co- a u th ors  of Writ ten  Qu es t ion  n o.3 4 3  s ee Doc.66 2 8) a n d  a ccom pa n ied  by Mr  Gra ys on  

(Secreta ry to th e Com m it tee) to vis it  Za greb  a n d  Du brovn ik . 

 

Co nt ac t s  

 

2 . In  Za greb  th e qu es t ion  of th e cu ltu ra l h er ita ge wa s  ra is ed  with  th e Pres iden t  of th e 

Cu ltu ra l Com m u n ity of Mos lem s  in  Croa t ia  (a  fu ll repor t  on  wa r  da m a ge to Mos lem  

bu ild in gs  wa s  prom is ed) a n d  la ter  with  th e re -elected  Pres iden t  Tu Þm a n .  It  wa s  a ls o 

d is cu s s ed  with  th e ou tgoin g Spea ker  of th e Croa t ia n  Pa r lia m en t  Mr  Za rk o Dom lja n , a n d  

with  th e Min is ter  of Cu ltu re a n d  Edu ca t ion  Mrs  Ves n a  Gira rd i-J u rk i , on  th e occa s ion  of a  

d in n er  offered  by Am ba s s a d or  Bozid a r  Ga gro. Th e delega t ion  a ls o br ie fly en cou n tered  th e 

form er  Yu gos la v Pres iden t , Mr  St ipe Mes ic.  

 

3 . In  Du brovn ik  th e d elega t ion  m et  with  th e Ma yor  Mr  Peta r  Polja n ic a n d  h is  Depu ty 

Mr  Nik ola  Ob u len , with  th e Lea d er  of th e Croa t ia n  Specia l Gu es t  Delega t ion  Mr  Hrvoje 

Ka cic (th e ou tgoin g p a r lia m en ta ry repres en ta t ive for  Du brovn ik  a n d  form er  Ch a irm a n  of th e 

Com m it tee for  Foreign  Affa ir s ), with  Mr  Bozo Letu n ic Director  of th e In s t itu te for  th e 

Res tora t ion  of Du brovn ik  (s et  u p  in  19 7 9  by th e m u n icipa lity) a n d  Mr  Ma tko Vetm a  of th e 

Du brovn ik  In s t itu te for  th e p rotect ion  a n d  con s erva t ion  of cu ltu ra l m on u m en ts  (Min is t ry of 

Cu ltu re), a n d  a ls o with  Mr  Tom o Vla h u t in , Director  of th e Du brovn ik  Fes t iva l. 

In term edia r ies  in clu d ed  Mrs  Ves n a  Ga m ou lin  of th e Protocol s ervice of Du brovn ik  a n d  m os t  

im p or ta n t ly th e in terpreter -gu ide Mrs  J a goda  Lu k a va c.  

 

 

Obs e rvat io ns  

 

4 .  Zagre b h a s  s u ffered  on ly on e a ctu a l a t ta ck .  

 

5 . Th e Ch u rch  of St  Ma rk  ou ts id e th e Pa r lia m en t  bu ild in g h a s  n ow h a d  it s  en t ra n ces  

covered  with  wood en  b oa rd in g (ch ips  a re vis ib le to th e b la cken ed  14 -1 5 th  cen tu ry 

s cu lp tu res ) b u t  res tora t ion  of it s  b r igh t ly colou red  1 9 th  cen tu ry roof t iles  with  Croa t ia n  

s h ield -p a t tern s  a n d  of th e 17 th  cen tu ry ba roqu e bell tower  is  p roceed in g.  

 

6 . Th e room  in  h is  lodgin gs  in  wh ich  th e Ca rd in a l Arch bis h op  of Za greb , rec eived  th e 

As s em bly delega t ion  s h owed con s idera b le n eglect  (p la s ter  h oles  ba d ly br icked  u p , p ictu res  

m is s in g, pa rqu et  loos e).  

 

7 . Th e Mos lem  Cu ltu ra l Cen t re (with  it s  con tem p ora ry m os qu e a n d  rela ted  

a dm in is t ra t ive b u ild in gs ) a pp ea red  in  good  con dit ion . Th e  ca rpets  b ore witn es s  to b ein g 

don a ted  by th e Rep u blic of Ira n .  

 

8 . Zagre b t o  Dubrovnik Th e delega t ion  h a d  to t ra vel by a ir  to Sp lit  (th e roa d  bein g 

u n s a fe between  Kn in  a n d  Za da r ) a n d  th en  wa s  a b le to ta k e th e recen t ly re -open ed  coa s t  

roa d  to Du brovn ik  (with  police a n d  m ilita ry es cor t ).  
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9 . Th ere wa s  n o s ign  of da m a ge u n t il th e Bos n ia n  por t  of Neu m , a  gh os t  town  n ow 

a p pa ren t ly in  Croa t ia n  con t rol.  

 

10 . At  Slan o (4 0k m  from  Du brovn ik) th e delega t ion  s top ped  to be s h own  evid en ce of 

s ys tem a t ic des t ru ct ion  b y th e occu pyin g Serb s  ("on e h ou s e per  n igh t"). A lu xu ry h otel 

(Ad m ira l) h a d  been  des t royed  a n d  m os t  of th e s u r rou n din g b u ild in gs . Th e loca l ch u rch  

s h owed n o extern a l s ign s  of da m a ge h owever  a n d  th e s teep le wa s  s t ill in ta ct .  

 

11 . From  Sla n o to th e city of Du brovn ik  (it  wa s  u n s a fe to go fu r th er  s ou th ) wa r  da m a ge 

a p pea red  fa ir ly con s ta n t .  Mos t  b u ild in gs , wh eth er  a n cien t  or  m odern , s h owed s ign s ; th e 

roa d s id e wa s  lit tered  with  ru s t in g, bu rn t -ou t  veh icles ; s u n ken  h u lls  a n d  m a s t - h ea ds  

m a rked  form er  h a rb ou rs .  

 

12 . Rue ka Dubrova ka  is  a n  in let  a n d  va lley on  th e n or th ern  edge of th e m odern  city of 

Du brovn ik  lon g fa vou red  by th e loca l a r is tocra cy wh ich  bu ilt  th ere it s  s u m m erh ou s es  on  a  

fa ir ly s ta n da rd  p la n  of fou r  room s  lea d in g off from  a  cen t ra l h a ll, u s u a lly with  a cces s  to th e 

s ea  a n d  a  p r iva te ch a p el. Som e of th es e s u m m erh ou s es  a re in  p r iva te own ers h ip  (a cros s  th e 

ba y on e wa s  p oin ted  ou t  a s  h a vin g b een  b ou gh t  a n d  res tored  by a  Germ a n ), bu t  m os t  s eem  

to be in  s om e wa y loca l a u th or ity or  s ta te p roper ty. Pr iva t is a t ion  h a s  evid en t ly s t ill to be 

cla r ified . Th e delega t ion  wa s  a b le to vis it  two s ites  for  th e fir s t  t im e a cces s ib le to 

n on -m ilita ry p ers on n el s in ce th e Serb ia n  occu p a t ion .  

 

13 . An  orn a m en ta l s ta irca s e lea d s  from  th e s ea  u p  to th e S ork ocevic (S orgo) 

S um m erhous e (1 6-18 th  cen tu ry) with  it s  ga llery of 16 th  cen tu ry fres coes  a n d  beyon d  a  

form a l ga rden  with  fis h -pon ds  etc. Th e s u m m erh ou s e wa s  recen t ly res tored  (th ou gh  n ot  yet  

th e fres coes ) a n d  th e a rea  developed  (with  con s id era b le det r im en t  to th e s u r rou n din g p a rk  

th a t  ca n  s t ill be glim ps ed  from  ea r lier  ph otogra p h s ) by th e ACI com p a n y ch a in  a s  on e of th e 

m a in  m a r in a s  on  th e Croa t ia n  coa s t . Th e m a r in a  h a d  been  a t ta ck ed  a n d  th en  occu pied  by 

th e Serb ia n  forces ; th e ya ch ts  were s u n k  a n d  th e bu ild in gs , in clu d in g th e s u m m erh ou s e, 

s h elled  a n d  ra n s a cked . Th e da m a ge to th e m a in  fa br ic of th e s u m m erh ou s e s eem ed 

h owever  rela t ively s u per ficia l a n d  th e fres coes  u n tou ch ed  (a lth ou gh  very m u ch  in  n eed  of 

repa ir  from  da m p). Th e ACI ch a in  wa s  s a id  to be a b le a n d  willin g to cover  res tora t ion  co s ts ; 

it s  t it le to th e bu ild in g is  h owever  n ot  yet  clea r .  

 

14 . Th e Kaboga S um m erhou s e (16 th  cen tu ry) is  n ow cu t  off from  it s  a cces s  to th e s ea  by 

th e m od ern  coa s t  roa d . Tu cked  u n der  th e s h a d ow of th e h ills  a n d  fa cin g n or th  it  r em a in s  a  

cool oa s is . It s  a rch itectu re is  s t ron g bu t  res t ra in ed . Ap pa ren t ly th e s u m m erh ou s e h a s  been  

u n occu pied  for  s om e t im e; it  is  in  n eed  of repa ir  (s ton e gu t ters  etc) a n d  a cces s  to th e 

releva n t  qu a r r ies  is  n ow op en . Th e m u n icipa l a u th or it ies  a re m a in ly con cern ed  a s  to th e 

u s e to wh ich  th is  a n d  s im ila r  bu ild in gs  ca n  be p u t . Som e a re in  p r iva te own ers h ip , s om e 

a re pu blic in s t itu t ion s  (s ee below), a n d  s om e a re bein g lea s ed  to th e p r iva te s ector .  

15 . Th e Rijeka  in let  wou ld  s eem  in  a rch itectu ra l h er ita ge term s  to p os e a  p rob lem  

s im ila r  to th a t  of th e Golden  Horn  a n d  Bos foros . It  cr ies  for  a  s en s it ive overa ll p la n  wh ich  a t  

p res en t  s eem s  to be la ck in g a n d  in  pa r t  beca u s e of th e p res en t  h os t ilit ies .  Th e in tern a l 

Croa t ia n  s olu t ion  is  to p rop os e ta k in g th e p res en t  coa s t  roa d , th e "Adr ia t ic Hig h wa y", over  a  

n ew br idge a t  th e m ou th  of th e in let . Th is  s eem s  to h a ve prom pted  th e con s t ru ct ion  of a  

tower -b u ild in g d orm itory town s h ip  on  th e n or th ern  s h ore wh ich  is  fa r  m ore ob t ru s ive th a n  

th e eviden ce of Serb ia n  occu pa t ion  a n d  con s equ en t  da m a ge to th is  a rea . An oth er  s olu t ion  is  

to ta ke th e m a in  s ou th -b ou n d  t ra ffic on  a  m otorwa y bu ilt  b a ck  beh in d  th e m a in  coa s ta l 

h ills . Even  if th is  m igh t  seem  to m a ke lit t le s en s e in  th e p res en t  s itu a t ion  (wh ere m igh t  

s u ch  a  roa d  lea d?), it  is  es s en t ia l to th e s u rviva l of p la n n in g con t rol in  th e Du brovn ik  a rea .  

 

16 . (North -) we s te rn  c oas tal s uburbs  of Dubrovnik  Th ere rem a in  a  n u m ber  of ea s ily 

iden t ifia b le h is tor ic villa s , s om e in  p r iva te own ers h ip . Th e d elega t ion  vis ited  th e Pa la ca  

Sork ocevic (1 6 th  cen tu ry), n ow th e s ea t  of th e Aca dem y of Scien ce. Alth ou gh  a  p rom in en t  

a n d  m os t  m a gn ificen t  b u ild in g, it  wa s  s h elled  in  th e la tes t  a t ta cks  on  8  J u n e 19 9 2  (a  la rge 

ca lib re s h ell ca s e wa s  prod u ced): th e pa rqu et  of th e m a in  s a lon  is  r ipp ed  a pa r t  a n d  th e floor  
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u n s ta b le, th e s ton e-work  of th e open  loggia  is  da m a ged , th e wh ole lib ra ry is  covered  with  

du s t  a n d  d ebr is . At  on e en d  b ook s  lin e th e wa lls  on  two t ier s  a n d  th ere is  a  feelin g of s tu dy, 

a t  th e oth er  th ere is  a  gap in g h ole a n d  brok en  gla s s  a n d  p la s ter .  

 

17 . No rt h  (-e as t ) o f Dubrov nik Th e Serb ia n  forces  h a ve n ow with dra wn  from  th e 

h eigh ts  over lookin g Du b rovn ik , b u t  for  fea r  of m in es  it  wa s  on ly p os s ib le for  th e delega t ion  

to get  u p  to th e ea s tern m os t  p os it ion . Even  from  th ere th e vu ln era b ility of th e old  city wa s  

clea r ly a p pa ren t . Proceed in g fu r th er  in la n d  th e d elega t ion  wa s  forced  to tu rn  ba ck  wh en  it  

m et  with  th e Croa t / Serb  fron ts . Da m a ge wa s  a p p a ren t  everywh ere a n d  m os t  con s t ru ct ion s  

s h owed s ign s  of s h ellin g (it  wa s  n ot  pos s ib le to rea ch  b u ild in gs  of s p ecia l cu ltu ra l in teres t  in  

th is  a rea ). 

 

18 . Th e p or t  of Du brovn ik  (Gru j) a n d  p or t  bu ild in gs  h a ve b een  d a m a ged . So too h a ve 

m os t  of th e h otels  th a t  th e delega t ion  vis ited . Th ey n ow s erve a s  refu gee cen t res  or  m ilita ry 

ba r ra cks  - a n d  br iefly a s  pollin g s ta t ion s . Th e Hotel Argen t in a  in  wh ich  th e delega t ion  wa s  

lodged  wa s  th e on ly h otel a pp a ren t ly op en  to foreign ers ; th e EEC Obs erver s  a n d  jou rn a lis t s  

were ba s ed  th ere; th ere were n o s ign s  of d a m a ge bu t  th e lift s , a s  everywh ere in  Du brovn ik , 

were n ot  work in g.  

 

19 . Th e d elega t ion  wa s  n ot  a b le for  la ck  of t im e to vis it  th e is la n ds  n or , bu t  for  rea s on s  

of s ecu r ity, th e (s ou th -) ea s tern  s u bu rbs  a n d  a irp or t .  

 

20 . Dubrovnik Old City  Th e h om ogen eou s  m edieva l wa lled  city is  regis tered  on  

Un es co's  Wor ld  Her ita ge Lis t . Res tora t ion  h a s  b een  ca r r ied  ou t  by th e m u n icipa l In s t itu te 

for  th e res tora t ion  of Du brovn ik  (s et  u p  a fter  th e 19 7 9  ea r th qu a k e). In  19 81  th e Croa t ia n  

Pa r lia m en t  s et  u p  a  Com m it tee for  th e ren ova t ion  of cu ltu ra l m on u m en ts  in  th e Du brovn ik  

region  a n d  th ree yea rs  la ter  a  Profes s ion a l a dvis o ry com m is s ion . Th e form er  is  p res id ed  over  

by Pres iden t  Tu Þm a n  a n d  ch a ired  by Mr  Dom lja n  (wh o h a s  a ls o been  com pilin g a  

top ologica l in ven tory of Croa t ia n  a r t  for  th e In s t itu te of His tor ica l S tu d ies , Za greb); th e 

Secreta ry is  Mr  Da va r in  St ipevic (Min is t ry of Cu ltu re). Exp er ts  from  Fra n ce, Ita ly a n d  

Un es co a re co-op ted  m em bers  of th e a dvis ory com m is s ion . Th e Ven et ia n  m odel of 

in depen den t  p r iva te orga n is a t ion s  is  bein g a voided  by th e Croa t ia n  a u th or it ies . 

Ap proxim a tely on e th ird  of th e old  city is  in  p r iva te own ers h ip , on e th ird  b elon gs  to th e 

Ch u rch  a n d  on e th ird  to th e m u n icipa lity.  

 

21 . More recen t ly th e old  city h a s  been  a n  ob viou s  ta rget  both  for  Serb  s h ellin g a n d  for  

Croa t ia n  cou n ter -prop a ga n da . Sh ellin g occu r red  in  Novem ber  a n d  Decem b er  19 91  a n d  

a ga in  in  Ma y a n d  J u n e 1 99 2 . Th e fir s t  ph a s e wa s  m on itored  by exp er ts  s en t  in  by Un es co 

(Bru n o Ca rn es  a n d  Colin  Ka is er ) a n d  th e qu es t ion  is  n ow bein g co -ord in a ted  by Gis ele 

Hyver t , bu t  it  h a s  been  exten s ively d ocu m en ted  b y th e Croa t ia n  a u th or it ies  (a n d  a n  

exh ib it ion  s h ou ld  b e m ou n ted  in  Un es co la ter  in  Sep tem ber  th is  yea r ). Th e on ly pra ct ica l 

m ea s u res  s o fa r  ta ken  h a ve b een  th e rem ova l of ton s  of ru bble from  s t reets  a n d  d es t royed  

h ou s es ; th e b oa rd in g u p  of extern a l s cu lp tu re to p rotect  it  from  s h ra pn el; th e rem ova l in to 

s a fer  p la ces  of m ova ble item s  (b ooks , p ictu res  etc); tem pora ry re -roofin g a n d  s h or in g u p .  

 

22 . Th e As s em bly delega t ion  m a de a n  exten s ive tou r  of th e old  city. Th e wa lls ,  th ou gh  

s ca r red , s eem ed in  good  con dit ion  b u t  ga ve a  m is lea d in g im pres s ion . From  t h em  it  wa s  

pos s ib le to id en t ify th e exten t  of th e s h ellin g from  h oles  vis ib le in  roofs ; on  fu r th er  

in s pect ion  on  th e grou n d  ea ch  of th es e h oles  revea led  a  t ra gedy in s id e. Cer ta in  bu ild in gs  

h a d  b een  com pletely gu t ted  by fire (for  exa m ple th a t  of th e con tem p ora ry pa in ter  Ivor  

Grb ic), oth ers  h a d  b een  exten s ively d a m a ged . Th e roof of th e bu ild in g wh ich  h a d  s erved  a s  

th e cen t ra l office for  th e Du brovn ik  Fes t iva l h a d  bu rn t , th e a rch ives  h a d  been  des t royed  

a n d  th e s u rvivin g floors  felt  u n s a fe; h owever  ea r lier  fres coes  h a d  b een  d is covered  on  th e 

wa lls  (th e bu ild in g h a s  for  th is  rea s on  been  given  a  tem p ora ry cover in g). It  s h ou ld  be n oted  

th a t  th e p r in cip le of con s t ru ct ion  in  Du brovn ik  h a s  been  to is ola te bu ild in gs  with  s ton e or  

a lleys  a n d  th is  h a s  p roved  effect ive in  lim it in g th e s prea d  of da m a ge. Mon u m ents  s eem  to 

h a ve s u ffered  m ore from  s h ra pn el th a n  d irect  h it s : da m a ge wa s  n oted  by th e delega t ion  to 

th e ba lu s t ra de in  th e 1 4 th  cen tu ry clois ter  of th e Fra n cis ca n  Mon a s tery, p a vin g in  th e m a in  

s t reet  Pla ca  (th is  is  n ow la rgely boa rded  u p , b u t  n o fron ta ges  h a ve d is a p pea red) a n d  th e 



 

Extrac t s  fro m  Counc il o f Europe  Re port  

 

J es u it  S ta irca s e. Dra m a t ic d irect  h it s  h a ve b een  m a d e h owever  on  th e d om e of th e 15 th  

cen tu ry dr in k in g fou n ta in  by th e Pile Ga te a n d  on  th a t  of th e Bell Tower  (h a p pily rein forced  

a fter  th e 197 9  ea r th qu a k e).  

 

23 . Perh a ps  th e m os t  s t r ik in g ch a n ge in  Du brovn ik  is  th e la ck  of people, wh eth er  loca ls  

or  tou r is t s . For  con s idera b le per iods  from  Novem ber  la s t  yea r  th e town  wa s  with ou t  wa ter  

a n d  elect r icity (th e lift s  s t ill do n ot  work); m u ch  of th e pop u la t ion  left  (a lth ou gh  over  5 0% 

retu rn ed  to vote on  2  Au gu s t ); th e tou r is t  in du s t ry is  a t  a  s ta n ds t ill (on ly th e Hotel 

Argen t in a  receives  foreign  vis itors ; th is  a n d  th e oth ers  th a t  a re n ot  tota lly des t royed  h ou s e 

refu gees  a n d  s old iers ). A 9p m  cu r few is  s t ill im p os ed . Th ere a re n o tou r is t s , n o obviou s  

s h ops . Th is  yea r 's  Fes t iva l wa s  a  s ym bolic a ffa ir  lit  with  ca n dles .  

 

Co nc lus ion s  

 

24 . With  rega rd  to protection  of th eir  cu ltu ra l h er ita ge in  t im e of wa r  th e Croa t ia n  

a u th or it ies  h a ve a cted  prop er ly, even  if on  occa s ion  a fter  th e even t : for  exa m ple repea ted  

a p pea ls  to rem ove to a  s a fer  p la ce th e Fra n cis ca n  lib ra ry in  Du brovn ik  were on ly h eeded  

a fter  th e m on a s tery h a d  been  h it . Th e a ppropr ia t e fla gs  h a ve b een  flown  (both  of Th e Ha gu e 

Con ven t ion  a n d  of Un es co); bu t  th es e do n ot  repel s h ells  u n les s  th ey a re b a ck ed  u p  by 

a ct ion  by th e in tern a t ion a l com m u n ity.  

 

25 . With  rega rd  to th e d ocum enta tion  of d am age th e Croa t ia n  a u th or it ies  h a ve a ga in  

es ta b lis h ed  a n  excellen t  ba s is  b u t  on e wh ich  h a s  to be ver ified  by in d ep en den t  in tern a t ion a l 

exper ts . For  s om e t im e th e Croa t ia n  Min is t ry of Edu ca t ion  a n d  Cu ltu re h a s  p u blis h ed  a  

record  of "Wa r  da m a ges  a n d  d es t ru ct ion s  in flicted  on  th e cu ltu ra l m on u m en ts , s ites  a n d  

h is tor ica l cen ters  in  Croa t ia " (th e la tes t  u pd a te is  for  th e per iod  of Ma y-J u n e 19 9 2). Mu ch  

h a s  to be eva lu a ted , in  pa r t icu la r  in  th e ligh t  of th e s itu a t ion  preced in g th e p res en t  wa r . It  

is  u n for tu n a te th a t  Un es co h a s  n ot  yet  s h own  s ign s  of pu blis h in g th e res u lt s  of it s  va r iou s  

m is s ion s  to Du brovn ik . Un es co's  in teres t  rem a in s  very clos ely lim ited  to th e con fin es  of th e 

h is tor ic city of Du brovn ik  "with in  th e wa lls ". Th e m odern  rea lity is  h owever  very m u ch  m ore 

th a n  ju s t  wh a t  goes  on  with in  th e old  city wa lls . A wider  a s s es s m en t  rem a in s  th erefore 

u rgen t ly n eces s a ry n ot  on ly in  th e wh ole region  of Du brovn ik  b u t  a ls o th rou gh ou t  th e 

ter r itory of Croa t ia  a s  a  wh ole. Th is  h a s  been  in d ica ted  in  th e wr it ten  qu es t ion  by MM 

Ba u m el a n d  Tu m m ers  (n o.3 43  s ee Doc 66 2 8).  

 

26 . Su ch  a n  a s s es s m en t  s h ou ld  a ls o revea l th e im m ed ia te a nd  lon g-term  n eed s  for  

h er ita ge protect ion  in  Croa t ia . App a ren t ly n a ils  (a n d  t iles , if Un es co d oes  n ot  p rodu ce th em  

s oon ) a re u rgen t ly n eeded . Th e qu a r r ies  for  s ton e for  th e Pla ca  in  Du brovn ik  for  exa m ple 

a re a cces s ib le, b u t  con s idera b le cos t  is  in volved . Th e con s erva t ion  effor t  s h ou ld  b e 

co-ord in a ted  with  th e econ om ic recon s t ru ct ion  a n d  p la n n in g of th e wh ole a rea . Th e Old  City 

of Du brovn ik  ca n n ot  b e is ola ted  from  th e s u r rou n din g town  a n d  ou t lyin g villa ges  wh ich  a re 

n o les s  in  n eed  of im m ed ia te a t ten t ion . Clea r ly p la n n in g h a s  to be reviewed  a n d  a  fin a n cia l 

a id  s ch em e h a s  to be s et  u p  with  s h or t , m ediu m  a n d  lon g-term  object ives .  

 

27 . With  rega rd  to action  on  the Eu ropea n  leve l, it  ca n  be n oted  th a t  a s  a  ges tu re of 

s u pp or t , Mr  Ba u m el h a s  offered  to twin  h is  town  of Ru eil-Ma lm a is on  with  Du brovn ik , h a s  

la u n ch ed  a  Na t ion a l Com m it tee for  h u m a n ita r ia n  a id  a n d  protect ion  (of Du brovn ik) a n d  

propos ed  th a t  th e Fren ch  Min is t ry of Cu ltu re s en d  a  tea m  of exp er ts  to res tore a  s pecific 

m on u m en t  (for  exa m ple th e s ea t  of th e Du brovn ik  Fes t iva l). An  a p pea l wa s  m a d e by th e 

In s t itu te for  th e res tora t ion  of Du brovn ik  for  s u bs cr ip t ion s  to perm it  th e p u blica t ion  of a  

book  "Ar t  t rea s u res  of Du brovn ik" with  45% of th e p roceeds  goin g to res tora t ion  of th e 

m on u m en ts . Th e idea  of Eu ropea n  s olida r ity cou ld  h owever  a ls o be m ore widely exten d ed  to 

cover  oth er  town s  a n d  villa ges  in  Croa t ia  (a n d  wh y n ot  a ls o Bos n ia -Herzegovin a ?) a lon g th e 

lin es  of th e con n ect ion s  es ta b lis h ed  with  th e Rom a n ia n  villa ges  wh en  th ey were u n d er  th e 

th rea t  of Cea u ces cu 's  s ys tem a t is a t ion  p la n n in g.  
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28 . Th e pres en t  vis it  wa s  s h or t  a n d  in evita b ly s u per ficia l. Th ere wa s  cer ta in ly m u ch  th a t  

th e delega t ion  d id  n ot  s ee. Th is  rep or t  la ys  n o cla im s  th erefore to bein g a  defin it ive 

s ta tem en t . In  du e cou rs e s u p plem en ta ry eviden ce will it  is  h oped  b e a d ded . 

 

29 . A fin a l ob s erva t ion  a t  th is  s ta ge cou ld  h owever  be th a t  th e Serb  forces  h a ve n ot  

ir revoca bly d es t royed  th e h er ita ge of th e Croa t ia n  coa s t  bu t  h a ve m a n a ged  to a r res t  th e 

tou r is m  from  wh ich  it  lives . It  s h ou ld  a ls o b e u n d ers tood  th a t  every th in g in  th is  repor t  

s h ou ld  be rea d  a s  s econ da ry to th e pers on a l s u ffer in g of th os e d irect ly in volved .  

 

- - - - - - - - - - - - - - - - - - - - - - - - 
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APPENDIX D 

 

RECOMMENDATIONS  CONCERNING THE CULTURAL HERITAGE OF MOS TAR  

 

by  Col in  K a is e r  (cons u l t a n t  exp ert )
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Ins t itut io ns  

 

1 . Th e Za s t ita  Sp om en ika  Ku ltu re s h ou ld  be officia lly recogn is ed  by th e govern m en ta l 

a u th or it ies  a s  th e In s t itu t ion  for  th e Protect ion  of His tor ica l Mon u m en ts  of Mos ta r  a n d  

Region  a n d  h a ve th e clea r ly defin ed  res pon s ib ilit ies  n orm a lly h eld  by s u ch  a n  in s t itu te 

(docu m en ta t ion , res ea rch , p repa ra t ion , s u pervis ion  a n d  con t rol of im plem en ta t ion  of 

p rojects , con s u lta t ion  on  a ll p rojects  a ffect in g th e h is tor ic fa br ic of th e town ).  

 

2 . Th is  in s t itu te s h ou ld  be en la rged  to in clu de a ll n ec es s a ry s p ecia lis a t ion s  a m on g it s  

s ta ff. 

 

3 . Th is  in s t itu te s h ou ld  b e a lloca ted  th e n eces s a ry res ou rces  to ca r ry ou t  it s  work  a n d  

it s  m em b ers  s h ou ld  h a ve th e opp or tu n ity of s tu dy tou rs  a n d  a t ten d in g res tora t ion  cou rs es  

a broa d .  

 

War Pro te c t io n  Me as ure s  

 

1 . Th e protect ion  progra m m e for  th e Old  Br idge of Mos ta r  m u s t  b e fu lly im plem en ted  

a s  s oon  a s  p os s ib le, a n d  even tu a lly im proved  (e.g. s a n d ba ggin g). Th e a dvice of Croa t ia n  

exper ts , wh o h a ve good  exp er ien ce in  wa r  p rotect ion  m ea s u res , wou ld  b e u s efu l.  

 

Em e rge n c y  Me as ure s   

 

1 . It  is  n eces s a ry to clos e a ll da n gerou s  b u ild in gs , a n d  to d irect  p ed es t r ia n  a n d  m otor  

t ra ffic a wa y from  s u ch  b u ild in gs  a s  th e Zgra d a  Vojn e Kom a n de. Su ch  da n ger  zon es  s h ou ld  

be clea r ly m a rked  for  th e popu la t ion .  

 

2 . Th e p in n a cle of th e Nes u h -a ge Vu cja k ovica  m os qu e s h ou ld  b e rem oved  a s  s oon  a s  

pos s ib le, a n d  oth er  da m a ged  m in a rets  s h ou ld  be d is m a n t led .  

 

3 . Alth ou gh  m a ter ia l is  la ck in g, th e em ergen cy progra m m es  dra wn  u p  by th e Boa rd  of 

Revita lis a t ion  s h ou ld  be im plem en ted  on  a  p r ior ity ba s is  (m os t  da n gerou s  a n d  th rea ten ed  

bu ild in gs  fir s t ).  

 

4 . Loca l a u th or it ies  s h ou ld  b e s t ron gly lob bied  to p rovide m a ter ia ls  a n d  n ot  exp or t  

th em  (e.g. wood).  

 

Info rm at io n  o n  t he  s ituat io n  of Mos tar 

 

1 . A s h or t  volu m e on  Mos ta r , exp la in in g it s  h is tory a n d  developm en t ,  p res en t in g it s  

m on u m en ts , recou n t in g th e bom b a rdm en ts  a n d  expla in in g th e da m a ge, a n d  ou t lin in g th e 

p rob lem s  for  res tora t ion  a n d  reu s e of m on u m en ts  a fter  th e wa r  s h ou ld  be prepa red  in  

s evera l foreign  la n gu a ges .  

 

2 . It  is  es s en t ia l to h a ve a  p recis e ch ron ology of a ll th e bom ba rdm en ts , in d ica t in g th e 

ta rget  zon es  (in clu d in g a ll zon es  of th e city), in  th e con text  of m ilita ry opera t ion s . It  is  
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equ a lly im p or ta n t  to h a ve precis e in form a t ion  on  th e ca lib res  of a r t illery u s ed  a ga in s t  th e 

m on u m en ts  a n d  th e frequ en cy of ta rget in g on  th es e m on u m en ts .  

 

Re lat io ns  wit h  in t e rnat ion al organis at io ns  and e xpe rt s  

 

1 .  A prop os a l for  in s cr ip t ion  of th e h is tor ic cen t re of Mos ta r  a n d  th e a d join in g m ixed  

h is tor ic zon e on  th e Lis t  of Wor ld  Her ita ge in  Da n ger  s h ou ld  b e dra wn  u p  a n d  s u b m it ted  to 

Un es co. 

 

2 . Un es co a n d  oth er  in tern a t ion a l a n d  region a l b odies  s h ou ld  be s olicited  to orga n is e a  

m is s ion  to Mos ta r  to eva lu a te im m edia te a n d  m id -term  n eeds . Th es e exper ts  s h ou ld  h a ve 

exper ien ce in  wa r / d is a s ter  s itu a t ion s .  

 

3 . With  th e fin a n cia l a s s is ta n ce of in tern a t ion a l a n d  region a l bodies  a  com m is s ion  of 

th ree or  fou r  in tern a t ion a l exper ts  wh o wou ld  a d vis e on  th e recon s t ru ct ion  a n d  res tora t ion  

of da m a ged  h er ita ge in  Mos ta r  s h ou ld  be s et  u p .  

 

4 . An  in tern a t ion a l s ym p os iu m  devoted  to th e res tora t ion  of th e Is la m ic h er ita ge of 

Mos ta r  s h ou ld  be orga n is ed  in  th e fir s t  h a lf of 1993 .  

 
 

Colin  Kais er 
Fact-find in g m is s ion  of th e Parliam en ta ry  As s em bly  of the Cou ncil of Europe  
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