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Ratification by the Holy See

I’l.lc msirumcmrnf ratification by the Holy See of the Convention for the Protection
of Producers of Phonograms against Unauthorized Duplication of their Phonograms
.u}Oplcd at Geneva on 29 October 1971, was deposited with the Secretary-( ihcm-rui‘
of the United Nations on 4 April 1977.
‘ In accordance with Article 11(2), the Convention entered into force for the Holy
Sgc on 18 July 1977, that is, threc months after the date on which the Director
General of the World Intellectual Property Organization informed the States, in
accordance with Article 13(4), of the deposit of its instrument. ;
The Holy See is the twenty-fifth State to deposit an instrument of ratification or
acceptance of, or accession to, the above-mentioned Convention.

Fes

f il |l \ |
AR
BMS00100204

8

AT T
(AT

| |
E77-004

Grijze Lite

Study of comparative copyright law:
persons protected

[his study [1] ! attempts to <how who are the owners of copyright [1]:
{. In general, when the work emanates from:
a natural person:
several persons;
a juridical person.
certain special cases:
anonymous and pseudonymous works;
posthumous works:
anthologies and periodicals;
works of an employee;
commissioned works;
.6 photographs:
2.7 films.

We shall also consider the related question of the role of third persons in two specific
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cases, namely :
3. The role:

3.1 of the model for a portrait, whether by an artist or a photographer:

3.2 of the recipient of a personal letter.
We shall not deal here with the owners of copyright in ancient manuscripts or with
the role that the owner of the corpus mechanicum, the physical object which
incorporates the work, plays in relation to the author. The successors in interest as
copyright owners will be treated in a subsequent report on Transfers.

1 IN GENERAL

1.1. Works emanating from a natural person

The simplest and most frequent case is that in which the author of a work is
a natural person, an individual, who discloses his true name, for in such a case,
there is no problem of complications with other people, nor any diffculties of proof.
Because this case is so simple, many laws do not deal with it. However, some countries

1. Figures in brackets refer to the notes on p. 23
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have expressly incorporated in their laws the generally admitted presumption that
the author is he whose name appears on the work. This presumption, based on the
indication of the author’s name or recognized pseudonym or symbol on the protected
work, 1s found in the following countries: Algeria (name or pscudonym indicated
on the work in the usual wav): Australia (name under which the work was published);
Austria; Burma (name or recognized pseudonym indicated on the work) [3]: Brazil
(the person who has in the usual way indicated or stated that he is the author when
the work is used): Canada (name indicated on the work): Chad [4]; Chile (the person
whose name or recognized pseudonym appears on the registered copies of the work);
Colombia (name or recognized pseudonym indicated on the work); Cyprus [3]: Denmark
(name, well-known pseudonym or symbol indicated on copies of the work): LEcuador
(name or well-known pseudonym appearing on the work): Arab Republic of Egypt
(person whose name is mentioned on the published work); El Salvador (name or
recognized pseudonym appearing on the work); Erhiopia (the person under whose
name the work has been published); Fiji (name or recognized pseudonym indicated
on the work); Finland (recognized name, pseudonym or symbol indicated on each copy
of the work); France (person or persons under whose name the work is published);
German Democratic Republic (name indicated on the work): Federal Republic of
Germany (the person designated as the author in the usual way); Guatemala (name or
recognized pseudonym); Holy See [S]; Iceland (recognized name, pseudonym or symbols
indicated on the work in the usual way); Irag (the person to whom the work is
attributed and under whose name or by any other means it is published, or under
whose pseudonym it is published provided that there is no doubt as to the author’s
identity); Ireland (name appearing on the work): Israel [3]; Italy (name indicated);
Japan (person whose name, appellation or generally recognized pseudonym is indicated
in the usual way as the author on the original): Republic of Korea (any person whose
name has appeared as that of the author on a work already published): Libya (person
under whose name the work is registered); Liechtenstein (natural person whose true
name is given on copies of the work); Luxembourg (person whose name is indicated
on the work as the author in the usual way): Madagascar [6]; Malaysia; Malta (name
appearing on the work); Mexico (name or recognized or registered pseudonym shown
as being that of the author); Morocco (name under which the work is published);
Netherlands (name shown on the work); New Zealand (person whose name is shown);
Nigeria (name appearing on the work); Norway (name, recognized pseudonym or
mark); Paraguay (name or recognized pseudonym); Peru (name, recognized pseudonym,
initials, symbol or any other usual sign); Poland (any person whose name appears
on the work); Portugal (person whose name appears on the work in the usual way);
Senegal (person under whose name the work is published); Sierra Leone (name
appearing on the work); Singapore [3]: Spain (name appearing on the work); Sri
Lanka [3): Sweden (name, pseudonym or well-known symbol); Swirzerland (true name
shown on copies of the work); Thailand (name shown on the work): Tunisia (person
under whose name the work has been published); Turkey (person whose name or
recognized pseudonym appears on copies of the work): United Kingdom (name or
recognized pseudonym indicated on the work): Venezuela (person whose name is shown
on the work); Yugoslavia (person whose name or pseudonym appears on the work).

Where no name appears on the work, some countries attribute the authorship to
the editor or publicateur.

Panama recognizes authorship by assimilation to anyone who publishes for the
first time an unpublished work without owner, using a manuscript of which he is
the owner.
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A particular case is that of the Byelorussian Soviet Socialist Republic, where
the State can buy the rights to a work from the author or his successors (Article 496).

1.2. Works emanating from se veral persons

This description fits works which may sometimes be very different in Kind, the Lfn]y
common feature being that two or more persons participated in their preparation.
[hese contributions may become merged within the finished work to such an extent
that it is no longer possible to identify them with precision or, on the contrary,
thev may continue to be distinguishable after the completion of the work. They
may he of the same or of different kinds (e.g. when a work is partly literary, partly
Hlu;l\. 1). Lastly. the work may have been composed under the guidance of a natural
persont or a juridical person. o ‘ _

Among these works, some legislations ecstablish a distinction between works of
collubur;;lion and/or collective works and/or composite works. In a broad sense,
4 work of collaboration is one in which several natural persons have collaborated
and of which the component parts are linked together by a community of purpose
and inspiration; a collective work is one created on the initiative of a natural or
juridical person and in which the various individual contributions blend Vlogcther sO
that it is impossible to distinguish them subsequently. The term compogtc work is
sometimes applied to a new work into w hich a previously existing work is incorporated
without the collaboration of its author.

Between one legislation and another, these distinctions may not always cover the
same works. It may be stated, however, that in the case of works of collahnra.tion,
the exercise of copyright is attributed to the co-authors jointly, with certain t.:xccptlons,
particularly in lawsuits concerning the joint work. In the case of collective works,
the copyright generally belongs either to the natural or juridical person on whose
initiative the work was created, co-ordinated or published, or to the publisher. In
the great majority of cases, however, these distinctions do not appear clearly in l_hc
lcaisiulion. but there is a fairly general tendency to establish different rules according
'.o‘ whether the various personal contributions can or cannot be distinguished.

Particular provisions are made regarding works emanating from sevgrul persons
in the following countries : Algeria (copyright in a work of collaboration belongs
jointly to the co-authors; a collective work is — failing proof to 1.hc contrary — the
property of the natural or juridical person on whose initiative it was created and
under whose name it was published; copyright in a composite work be.lor'\gs‘ to the
person who created it subject to the rights of the author of the pre-existing work):
Argentina (the publisher is the owner of the copyright in a collective \&"0rk;
collaborators have equal rights, but when several authors have collaborated in a
dramatic or lyrical work, the authorization of one of them is sufficient): Au.vlralm
(in the case of a work of collaboration of which some of the authors are qualified
persons and others unqualified persons, the qualified persons are regarded agthe
sole authors of the work); Austria (copyright belongs jointly to all co-authors, dCC.lSlOHS
require unanimous consent); Belgium (copyright belongs to all co-authors; exercise of
copyright is regulated by agreements, but in the absence of- an agreement, none 0#
the co-owners can exercise it independently): Brazil (the quality of author of a \\:ork
of collaboration is attributed to the collaborator(s) whose name(s), recognized
pseudonym(s) or sign(s) has or have been used: when a work bas. t?een composed .hy
various persons but its composition has been organized by an 1nd1v_xdual or co!]ccnve
undertaking and it has been used in the latter’s name, the .latter is vested Yvnh lhg
quality of author: unless otherwise agreed, the co-authors of the work exercise their
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rights jointly; when the contributions of different co-authors belong to different genres
cach may exploit his individual contribution provided that this is not prejudicial tq
the exploitation of the joint work: when a work of collaboration js indivisible none
of the collaborators May, without the consent of the others, publish it or authorize
1Its - publication except in the collection of his complete works: in the event of
disagreement, the decision is taken by the majority and, failing that, by the Nationa]
Copyright Board; each collaborator can register the work separately and can take
legal proceedings separately); Bulearia (copyright belongs jointly to all co-authors; the
exercise of copyright in a work s a whole is determined by the common consent of all:
each co-author retains his rights in his individual contribution if jt js distinguishable):
Byelorussian S.S.R. (copyright belongs jointly to all co-authors, whether the work
I an indivisible whoic or s composed of independent parts, but each co-author
retains his right in the part which he has created if it is in the nature of an independent
creation); Chad [4]: Chile (the economic rights in a work of collaboration belong to
all the co-authors of the work: any collaborator may demand publication of the
work; those who are opposed to its publication may simply require that their names
shall not be published, while retaining their economic rights; copyright in encyclopedias,
dictionaries and similar compilations which have been commissioned belongs to the
person who organized their Preparation, as regards both the actual compilation and
the individua] contributions): Colombia (in the case of a dramatic or musical work
of collaboration, the authorization of 5 single collaborator is sufficient for public
performance); Costq Rica (co-authors of a musical drama may publish and sell thejr
personal contributions separately; royalties are divided equally); Czechoslovakia (when
a single work results from the Creative activities of several authors, they are all jointly
and severally entitled to copyright); Denmark (if contributions to a work do not
constitute independent works, all the collaborators have common rights but may
take legal action separately); Ecuador (when a work has several authors, rights are
arranged by agreement, failing which a have equal rights); El Salvador (co-authors
of a work have cqual rights; for the exercise of these rights, the consent of the
majority s required; the holders of the copyright in identifiable contributions to g
complex work may publish these contributions separately, but not untj] three months
at least after the publication of the general work; the natura] or juridical person
under whose name a work is published is considered as the copyright holder): A4rap
Republic of Egypt (in a work of collaboration, where individual contributions cannot
be distinguished, al the collaborators are the owners ang excreise their rights by
unanimous consent: in the event of disagreement, 5 judge decides: each of the
collaborators can take legal proceedings; if the contribution of each author s
distinguishable, each may exploit his own Separately, without detriment to the work
as a whole; a person who co-ordinates, directs and publishes under hijs OWN name a
work in which the various individual contributions cannot be distinguished s regarded
as the author of the work): Erhiopia (collaborators co-own the copyright; they exercise
it by common agreement; they may use their contributions separately so long as this
does not prejudice the joint work): Fiji (in the case of a work of collaboration of
which some of the co-authors are qualified persons and others are unqualified, the
qualified persons are considered gas being the sole authors of the work); Finland
icollaborators enjoy copyright in a work jointly; each can, however, initiate proceedings
in the event of an infringement of copyright); France (a work of collaboration js the
common property of the co-authors; in the event of disagreement g ruling is given
by the civil courts: a collective work is the property of the natural or juridical person
under whose name the work is published); German Democratic Republic (copyright
in a work of collaboration belongs jointly to all the collaborators as co-authors even
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if the individual contributions are distinguis} ;:h!g; .1'}-4/”'(1{’ Republic ('/.(/t]")"lllf'l,"‘."”I“‘)::‘\
right of publication and exploitation belongs jointly to the gu—'nl‘!}z'n].:,‘.'H‘t‘i(““ against
can be introduced only with the consent of all, each C(%“lulhur may Itl _u\ dkf\,— “” iy
any infringement of the joint copyright, but dcmgndl'ng C"’.“PC”\'"“"’nI ;ndmsihl\':
Co:author,s); Guatemala (collaborators exercise their rlgh[:s J'UH]”'\ t”“ . Sopyrizht
if a work is composed under the guidance of a natu_r;x] Aor Jxxrlclrc;{l.p}:r\i:‘ ‘(hu  ikor
in the whole work belongs to that person without prejudice to o “}1:’ K~ —(«ntcd jointly,
in his contribution): Holy See [5): Hungary (in the case of a \u‘)r L}'L,(”uq ointly
when the work cannot be separated into independent parts, CO_P}’Y”!ht )/C;"L ually:
(0 the co-authors of the work and, where there is doubt, royalties are (-h\'ult-(wntil('nli\
however, each of the co-authors is entitled to take lcgul_ proceedings IIH‘L&[‘ '”"lch.
for infringement of copyright; when the parts of the jomt' work can )th.w?ns;: of
the co-au;hors hold independent copyright in their.respecuvc parts; IS' i er;y[igm
series published under the direction of scientific lnSFllutcs and Stgte ?0 f"“(’hc e
Is exercised by those institutes or bodies but the independent ’rlghxs h0 o who
of the works incorporated in the series are not aﬂ”ected.): Iccfaml ’(t cfﬁuk o
is responsible for the composite work holds the copyright in }:hdt()r:((r»silc work:
prejudice to the copyright in each of the works incorporated in ibatiom Cogant bo
when a work has been created by several authors whose con.mh.uuo;lls c‘isc of &
separated, the authors hold joint copyright_in that work); 1”‘1‘,“ h(‘”’ . ]e 1:\‘ all the
work of collaboration, the conditions of attnbutl.on Of I‘he copyright app {h‘xt of the
authors); Iraq (when each co-author’s contribution is inseparable frt;]nllrwm"c agreed:
others, they are considered as equal owners of the work unless v‘O}:o;( tﬁc onsent
the authors’ rights cannot be exercised by one of them separately “f-[d,-- el o e
of the other co-authors: in the event of disagreement the C,O“,rt. d}‘tl f‘- “r copyrights
co-authors is entitled to take legal proceedings in the case of ms';ngcmcn(t <;] i:‘ [('ntiilc"
if each co-author’s contribution js separable fmrp tbat of the ()thcrs, eac w&u]: .
to exploit the part corresponding to his C.o.nmbut'lon unless ot}.m.rms(;:f "{ ot
natural or juridical person who took the initiative in the composmor;. : q‘tim: fn Yo
work is regarded as the author: in the case of several authors Rarllcs”:wrc "lone is
composition of musical works to be sung, the autbqr of the mus;(':a‘ L]h]ic‘xti()n or
entitled to authorize public performance of the joint work, or'xts Plt r;judiccd.
reproduction, provided that the rights of the author of the text kare :;O(,fpit as the
the latter being entitled to publish the said text but not to ma e i ating in the
basis for another musical work; in the case of sgveral authoYS' plargmjr: ;1li it
composition of pantomimes or parf'idels aciompaﬁf:e bgn,ms:c}o‘m&ughorizc Sublic
cases, the author of the non-musica part is ¢ - e
pi‘br}ornlixnce of the entire work or its reproduction, the author of lh? $:Sé>czi]ispfl0f
being entitled to use this separately provided that he does not use it asf wiliich some
another similar work); Ireland (in the case of a work of ke (?]iﬁed persons
of the co-authors are qualified persons and others are u.nqua.hflcd, ic qufd caflchasation
are considered as being the only authors); Iraly (copynght in a \mrki_O. ighed- the
belongs jointly to all the co-authors whose contributions cannot b’c ;,]S“g_%,uxhor can.
consc;ﬂ of all is required before this right can bg exercxseq; eac hC ;cqlion of &
however, defend his moral right; a person who organizes and directs ! }e < ;hal work;
collective work — collection of independent wgrks — has the co.pyrlgllcl:n s e
the publisher has the right to economic utilization fqnd the co_ntrlbbufl(lrs ointly 1o all
contributions separately); Japan (rights in a work of collaboration ebt r:gdjam'ngcs Sy
the co-authors); Jordan (copyright belongs to collahgramrs equal‘ly, l:l tivch" o the
be sought sepur;itcl)’); Rp[)ub//'(' ()f Korea (COpyI‘lgh[ belongS' ‘CO C?()r d’cr(\gﬂt”ry
cn-.’xuth(:rs of a work; but each co-author may seek compensation




joint work): Lebanon (contributor

copvright in common the case
1
I

the libretto have equa

rights; each
mplete work separately, neither may take a new collaborator for the joint work):

laboration belongs jointly to the co-zuthors
the contribution of each is inseparable from those of the others: when the contribution
ol cach is separable from the joint work, each author is entitled to exploit his
individual contribution separately without, however, prejudicing the exploitation of
the joint work: copyright in a collective work belongs to the natural or juridical person
who undertakes and directs the work; in the case of musical works to be sung,
the author of the musical score is alone entitled to authorize public performance of
the entire work or to publish it, without prejudice to the right of the author of the
literary part, but the author of the literary part is entitled to publish his contribution
separately provided that he does not use it as the basis for another work: in the case
of pantomimes or parades accompanied by music and in all other similar cases the
author of the non-musical part is alone entitled to authorize performance of the entire
work and to reproduce copies, but the author of the musical score is entitled to make
use of his contribution separately provided that he does not use it as the basis for
another joint work); Licchtenstein (co-authors have a common right when their
respective contributions  cannot he separated; they exercise this right in common:
cach may, however, take legal action against derogatory actions in relation to the
common work); Luxembourg (copyright in a work of collaboration belongs jointly
to the co-authors when the contributions are inseparable and, unless otherwise agreed,
none of the co-authors can exercise it separately; in the event of disagreement and
i the absence of such an agreement, a ruling shall be given by the courts: each
collaborator can take legal proceedings in his own name and be paid his share of
damages; where works are composed of words and music, the composer and the author
cannot make their respective work available to another collaborator, but they are
cutitled to exploit it separately provided that this does not adversely affect the
exploitation of the joint work): Mcadagascar [6]; Mexico (if a work is created by
several authors, they equal rights, unless it can be demonstrated what the individual
contribution of each one is: these rights are exercised in accordance with the consent
of the majority; each author can exploit his own contribution; in the case of musical
works with words, each can exploit his part of the complete work): Monaco (a work
of collaboration is the common property of the authors, but when the work does not
form an indivisible whole, each co-author may exploit separately his individual
contribution so long as this does not adversely affect the exploitation of the work
as a whole; in all cases, each of the co-authors is considered to be the authorized
agent of all in relation to third persons); Netherlands (if the copyright belongs jointly
to several persons, each of them can, unless otherwise stipulated, take legal proceedings
in defence of such right; in the case of a work composed of contributions by two or
more persons, the person who directed and supervised the composition will hold the
copyright, without prejudice to copyright in the different contributions): New Zealand
(in the casc of a work of collaboration of which some of the co-authors are gualified
persons and others are unqualified, the qualified persons are considered as being the
only authors): Nicaragua (a work composed by several persons whose individual
contributions cannot be distinguished is the common property of all the authors:
if the authors of certain elements can be identified, each one is entitled to rights
in his contributions; if the work is due to the initiative of a single natural or juridical
person, that person will be entitled to ownership of the work, except if each of the
collaborators wishes to republish his individual contribution; in the case of a dramatic
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ht to authorize performances

nprising words and music, the of the music is l\“_JJ%‘. as
¢ distinguish the indivic

the consent

libretto): Norwav (when it
co-authors, they hold tl vright in commo nt
essary for first publication, the consent of one of '.hc‘m alone 1\~\.x|.'[!1.\‘;|cn?‘w ‘
similar republication: each may take action separately in the event 0‘1 nn:mgcpm‘nt
f copyright): Pakistan (in the case of a work of coliaboration of “},].I\C” some 0{ the
\«\—;lllll:;.\‘r; are qualified persons and others are unqualified, .Ihc L.;‘u.mhed. pcrmn‘sA ufc
onsidered as being the only authors); Panama (works written in c«nuubnrun(‘\n -cor?x'tAlt:uf-;
‘;n indivisible whole; each author can, however, do as he likes with his 1{1}!1\}:'1‘1‘11'
\ ribution to the collective work provided there has bccp‘zm agrccnk.nlt to lhl\r lel.\.[)i.
Paras oy (collaborators have equal rights, but compositions cwmpnmlw‘\wliix and
music re regarded as two distinct works, each author h;xnng an cxcm\nving:ht‘ 1:1‘
his composition: anonymous coilaborators have no nght. in therir C(_m“m\,\;f‘;]ui
contributions and are represented by the publisher); Peru (in cases v».h‘mc mdl\‘un&:'
contributions arc distinguishable, each author holds the copyright in his own :n\;r},
when contributions cannot be so distinguished, the authors hold the c(»pxx'}gAlf n
common: the person who arranges or co-ordinates a co]]'cct.nc work‘ or pgl»lul}uﬁl}
under his own name holds the copyright, without p.::_mdn;c to the right ot‘u:
withors in their contributions); Philippines (if a work 1is c.rcu[cd by two (\;\ .rn‘(Tn‘L
persons, the copyright belongs to them jointly, but no one of them can gr.x.r?.t Ju.x'gtrs
without the consent of the others): Poland (the publl.\hc.r hovldx‘ the (:Qp\ngl?t ln l
collective work as a whole, the author holding the copyright in the \;1m])u> mcnx%ﬂ.:ls
of the work which have independent value of their own; coa‘m'“'xor\ hu-q cop‘\ng]:t.
in common: the authors of a combined owrk Comprix‘mg words and mu‘\m htokvi: ‘I L
copyright in the whole work, cach reserving cgp}nght in hn‘ own -U)mrll“'l“i(, t\};
/’ur;‘u;m" (in the case of a work of collaboration, cop_\‘r.l;ht is dtlrxblltq AJL? 1t _‘
to all the co-authors: in the event of disagreement, dgcmgn 1 l[\'l !I];lil‘!lf}- o:.
tailing this, by the court: ecach co-author may exercise z‘n.dx‘.:\h: Iy 'l.w‘rlgi}_lj?
in his personal contribution to the joint \\o-rk in so ml:‘ as m:\ .dnc\ ‘fm: nplutu\u:;;
exploitation of the work as such; copyright in a CO“CCIII\'C work 1\_ u’ttnhvutu.’g‘ or
undertaking which organized and directed 1ts composition and under “h,U,\L name
it was published: however, if the personal Con.mhutmn of \_»nc_of [Ah: LOIH?;:V”?::
can be distinguished, he may exercise rights in that contribution n.uh\uiu‘n. d..:g
author of the ‘cumpo\itc work alone holding the rights in the ::.utcr. without pléjuhl;j
to the rights of the author of the incorporated work): R.nman;a -tco—luuthorf ot;
copyright in common and share profits equally: 1f their COH(]"}bUIlOI}‘- }:'anwc
distinguished. cach of them may exercise non-economic personal rights m’ lS)k‘\'rri
share); Senegal (a work of collaboration belongs jointly to the co»-autho.m. who' e)\gru};t
their rights in common agreement, failing which the court decides: w.h‘.n ‘l“‘
;nmr'}‘u;iun\ of each of the co-authors are of ditferent genres, c::‘.;h may, un L\;
otherwise agreed, exploit his personal comrihmioq separately, wuhu?ut hL.n-\ch.
prejudicing exploitation of the joint work; a composite Awork bvelongi(tuhthc ‘xfut”c]‘;
who s responsible for it, without prejudice to the rights ot. t}‘n;. aut L:r n ;
pre-existing work; a collective work belongs to the natural or juridical [?me‘ \‘w o
is at the origin of its composition and who published it); Sierra I,('o‘m’ (in the L.lh:],
of a work of collaboration of which some of the co-authors urc‘quahhed per?on;r‘ar?‘)'
others are unqualified, the qualified persons are corpldcr.cd as being the only aut u}r:t,
Sweden (the co-authors of a work hold the copyright in that '.\orkAm Commnrz; t,l
cach may take legal proceedings separately: copyright in a composite wgr}(k h'uo?;f
to the compiler, without prejudice to copyright in each of the individual works 1n the
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compilation): Swirzerland (collaborators hold the copyright in a work in common
when their contributions  cannot  be rach may take action against

derogatory actions in relation to the joint work and do as he wishes with his

share): Syria contributors have equal rights in the joint work: they exercise copyright

i common: in the case ot a lyrical work, the composer and the author of the
libretto have equal rights: cach may exploit the complete work separately, but neither
may take a new collaborator for the joint work): Turkey (if a work of collaboration
can be divided into distinct elements, each of the collaborators is regarded as the
author of his personal contribution; in the event of disagreement on the work as a
whole. a ruling is given by the courts; if the work forms an indivisible whole,
the authors hold the copyright in common; in the event of disagreement. the courts
decide; cach author can, however, act independently if the common interest of ali
are infringed upon); Uganda (persons with interests in the various copyrights relating
to a composite production, i.e. a production composed of two or more works of
collaboration, are regarded as having equal entitiement); Union of Soviet Socialist
Republics (copyright in a work created by the combined efforts of two or more
persons belongs to the co-authors in common, whether the work is an indivisible
whole or is composed of parts, each having an independent status; each author
retains his copyright in his own contribution of it is independent in character);
United Kingdom (in the casec of a work of which some of the authors arc qualified
persons and others are unqualified, the qualified persons are considercd as being the
only authors); United States of America (the holder of the copyright in a collective
work is the owner of the work); Uruguay (co-authors of a work have equal rights:
persons who collaborate in a collective compilation are not regarded as the authors
of their contributions, the publisher being regarded as the author); Venezuela
(co-authors of a work hold copyright in common and exercise it by common consent,
a judge deciding in the case of disagreement; when the contributions of different
co-authors belong to different genres, each may exploit his contribution without
detriment to exploitation of the work as a whole: copyright in a composite work
belongs to the author responsible for it); Yuwugoslavia (if a work in which several
authors have participated constitutes an indivisible entity, copyright belongs indivisibly
to all the collaborators: if not, ecach collaborator retains his right in his own
contribution; the person who organizes the work with a view to the creation of a
work in which several collaborators participate holds the copyright in that work,
but the collaborators retain their rights in their contributions).

1.3. Works emanating from a juridical person

Legislation in certain countries recognizes that copyright can juridically attach to
a corporate body although such a juridical person can neither write, nor paint, nor
sculpt, nor compose a melody.

Numerous provisions exist to cover copyright in works by juridical persons in
general or, more frequently, by certain categories of juridicial persons: the State,
governmental services, municipalities, academies, universities, institutes and other
learned bodies, enterprises, and so on. This is the case in the following countries :
Algeria; Argentina; Austrialia; Belgium (if the author has made over his copyright
to them); Bolivia; Brazil (if the work was commissioned and not simply subsidized);
Burma [3): Byelorussian S.S.R.; Chile; Cyprus (3] Ecuador; El Salvador; Fiji; German
Democratic Republic; Ghana; Holy See [5); Hungary; India; Iraq; Ireland; Israel [3];
Italy; Japan; Jordan; Kenya; Republic of Korea; Libya;, Luxembourg; Malawi;
Malaysia; Malta; Mexico (but, failing legal provisions to the contrary, juridical persons
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only hold copyright as the executors of natural persons); Nepal, Netherlands,

Zcaland; Ni (;'4;:fs'¢:.‘ Niceria; Pakistan; Panama; Peru; Portugal; Sencgal: Sierra
Leone; Singapore (3. Spain; Sri Lanka [3). Tanzania: Thailand; Tunisia; Uganda
of Soviet Socialist Republics; United Kingdom; Uruguay; Zambia.

While legislation in certain countries does not lay down the principle that
copyright may be vested in juridical persons, this principle can I_WC\‘CT?'HCEC\\ .'nr:
deduced from certain provisions governing, for example, the duration of the protection
sccorded to the works of these juridical persons. Provisions of this type exist in the
following countries : Bulgaria; Canada; Chile; Dominican Republic; Arab Republic of
Egvpt; Guatemala: Iran; Japan; Lebanon; Morocco; Nicaragua; Norway; P}:i.’zimwzm'
(protection does not apply to government works); Poland; Romania; Syria; Turkey;
Unite.] States of America (protection does not apply to government works); Venezuela.

Sev ral countrics make special provision for the protection of works composed by
certain international organizations designated by the national authorities : Ghana;
India: Ireland; Kenva; Malawi; Mexico; New Zealand; Pakistan; Sierra Leone;
Tanzania; Uganda; United Kingdom; Zambia.

Mention must also be made of certain unusual particular provisions. In the Lebanon,
it is the publisher who retains the exercise of copyright in a work appearing under
the name of a juridical person; in Paraguay, ncither the government nor municipal
authorities have the copyright in works of general interest, but these cannot be
reproduced without their authorization; in the Netherlands, the Admiralty and through
it the State hold the copyright in maps and hydrographic works published by the former.

SPECIAL CASES

2.1. Anonymous and pseudonymous works

In most countries. it is the publisher or the printer who exercises copyright in these
works. He is not the real copyright holder, but this procedural presumption enables
him to act to safeguard the copyrights — only, as a rule, until the real author has
revealed his identity. This procedure is adopted in Algeria; Argentina; Austria; Belgium;
Bolivia: Brazil; Canada; Chad [4]; Colombia; Costa Rica; Czechoslovakia; Denmark;
Ecuador; Arab Republic of Egypt; El Salvador: Ethiopia; Fliji; Finland, France;
German Democratic Republic; Federal Republic of Germany; Greece; Holy See [5]:
Hungary; Iceland; Iran; Iraq; Italy; Japan; Jordan; Republic of Korea; Lebanon; Libya;
Liechtenstein: Luxembourg; Madagascar [6]; Malaysia; Malta; Mexico; Monaco;
Morocco; Nepal: Netherlands; New Zealand; Nicaragua; Nigeria; Norway; Panama;
Paraguay; Peru; Philippines; Poland; Portugal; Senegal; Sierra Leone; Spain; Sweden;
Switzerland; Svria; Thailand; Turkey; United Kingdom; Uruguay; Venezuela;
Yucoslavia.

In Chile, the person who has registered the pseudonym under which the work has
been publicly distributed is, failing proof to the contrary, presumed to be the author.

2.2. Posthumous works

Provisions specifically concerning posthumous works usually designate as owners of
the copyright either the heirs or legatees of the deceased, or the proprietor (holder,
owner) of the corpus mechanicum (the ‘work’ itself, the manuscript). In the latter case,
the proprietor, as such, may enjoy the copyright or there may only be a presumption
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favour. In some cases. indeed. the law specifies that a person may become the
of a work in virtue of a bequest or other deed.
Phere are also some laws which designate the publisher of the posthumous work
as holder of the copyright.

Provisions of these various kinds are as follows: Aleeria (heirs or holders):
Argentina (in the absence of heirs, the State): Belvium (owner of the work): Burma
towner of a manuscript acquired under the provisions of a will) [3]: Chad [4]:
Colombia (owner of the work acquired by succession or in any other way): Cyprus [3]:
Dominican Republic (assigns): Ecuador (owner of the work): France (the assigns or
the author or, if the work is published after the expiry of the protection period,
the owner of the owrk who causes it to be published); Federal Republic of Germany
(whoever causes a work to be published after the expiry of the protection period);
Greece (owner); Haiti (owner of the work); Holy See [5]: India (legatee); Iraqg (heirs);
Israel [3]: Italy (heirs): Libya (heirs); Luxembourg (owner of the work acquired by
succession or in any other way); Madagascar [6]; Morocco (owner of the work):
Nicaragua (in the absence of heirs or assigns, the publisher); Panama (owner of the
work acquired by succession or in any other way); Peru (assigns): Philippines (heirs):
Portugal (heirs or representatives); Senegal (executors of the will, descendants, spouse,
heirs, residuary legatees): Singapore [3]: Sri Lanka [3); United States of America
(owner of the work); Uruguay (heirs and legatees).

In Bolivia, the publisher is regarded as holding the copyright in a posthumous work
(the publisher of posthumous works by a known author enjoys copyright, the right
of the heirs being reserved): in Costa Rica, the publisher enjoys the same rights as
the author: in Nicaragua, the publisher enjoys copyright in the absence of heirs or
assigns; in Paraguay, the publisher and the assign have indivisible rights, the publisher
alone enjoying them in the absence of beneficiaries.

2.3. Anthologies and periodicals

When a work is put together from the eparate works of several authors by someone
who plans, arranges and co-ordinates the collection, it is generally recognized that,
without prejudice to the copyrights on the individual works so assembled, there is
a separate copyright on the ensemble. Many laws deal with this point, designating the
editor or director (he who organizes the collection) as owner of the copyright on the
collected work as a whole.

egislation in some countries deals explicitly with anthologies and periodicals;
in others, it deals with them implicitly under works of collaboration (cf. above under
1.2). Legislation deals with this matter explicitly in the following countries : A fghanistan
(the author of a compilation): A/geria (the person who made the selection): Argentina
(the periodical in the case of unsigned articles, without prejudice to the right of the
author to publish them in collected form; the author in the case of signed articles);
Australia (the owner of the newspaper, journal or periodical in so far as copyright
relates to publication in a newspaper, journal or periodical, to broadcasting of the
work or reproduction of the work with a view to such publication or broadcasting):
Austria (the author retains the right to reproduce and circulate his contribution
elsewhere): Brazil (the publisher enjoys copyright): Bulgaria (the compiler, if a
personal compilation): Burma (the periodical, without prejudice to the right of the
author to prohibit publication other than in a similar periodical) [3); Byelorussian S.S.R.
(copyright is vested in the institutions which publish them); Canada (the periodical,
without prejudice to the right of the author to prohibit publication other than in a
similar periodical): Chad [4]: Chile (the person who organized the preparation of the

14

yrk, the press organization); Colombia (the author or director of
work, g

Cvprus [3]: Czechoslovakia (the compiler, the publisher for exercise of rights).
v pri

Feuador (the publisher of a pericdical, the author of an anthology of lH.‘!Pllbll\}‘x&;L!
:L-s-r\!;m\c texts if he has been authorized by a public institution or by the purton
who holds the copyright); Arab Republic of Eg¢vpt (anthologies are not p;n:;g;f‘j’v}‘. m."'
anyone co-ordinating an anthology enjoys protection if he shows originality): I;//uu.pzv.z
uh'c author):; France (cf. above under 1.2); German Democ m(i(‘ Republic (the /v).uhlz(u-
reur); Federal Republic of Germany (the publisher. or in doulwllu_] cases the publicateur,
has exclusive copyright); Holy See [5]: Hungary (the gumpﬂcr ul_lhc ;‘.n[hul'«‘.g}.
independently of the right of each contributor in his C\\_nll'lbtl.llo.nll Im/zg (ic puhhshcr’
of the periodical in all matters concerning publication in a \ll]]llilr pchrlm,h.c.xlr. 1r:¢'lllmfz
(-he publisher of the periodical in all matters concerning pubhcnthn in a Tumlar
. -iodical. the staff author in all other cases): Israel [3]: Italy (the publisher or director
:12 the periodical); Japan (the author of the compilation); Lebanon (only 1.nc author
of speeches, including speeches made in court, has the right to{compxl;_ them):
Luxembourg (the author); Madagascar [6]; Morocco (the cnmp.llcr): Nicaragua
(copyright of all works is owned by the authors); ;’\'(’l'\\(l\" (Ibc director); ['{I'lﬂlfla
(the author or director of a compilation): Paraguay (the periodical or agency in the
case of unsigned articles, the authors in that of signed comrlihutions): I’cruA (the
publishing firm has all rights in unsigned articles, but publication ngh(s only for sxgncd‘
articles); Philippines (the compiler); Poland (the compiler and, in the g;x‘;c of
periodicals. the publisher): Portugal (the authors of novels and short stories own
llhc copyright of their respective works, other articles are the property Of.th?
publishing firm); Romania (the creator of the antholog): Svnv;'.u[ »(Ihu Acmnpll'er)‘.
Singapore [3]: Spain (the proprictor of the publication, without prqud]:‘c ut‘ I}‘w: right
of the author to publish his articles in collected form): Sri Lanka [3]: .S\s-f{fx';j[(zlei
(protection without prejudice to the copyright of cach of the ;xuthm\\: I‘HI,"-[(U!(‘
(anthologies and periodicals are protected): United States of America (the owner
of the work): Yugoslavia (author of the anthologyv).
2.4. Works of an employee
The question of who is the copyright owner in the case of work for hnc“ that is.
where the creator of the work is employed by another for that purpose, is usually
a matter for the civil law or law of master-servant of each country. A »
There are, nevertheless, certain countries which deal with this q\luxli(.m in their
copyright law. They consider or presume the employer to be the cop.yrlg.ht owner.
In the legislation of some countries, copyright is vested in the organization in the
employ u[h»vhich the work was prepared, while undc.r certain legal pmvxsu.m?.
copyright is closely connected with the author and thus with thc cr.cator of the work,
the latter alone enjoying the right of intellectual propery in his work regardless
of the conditions in which it is created. ‘
l'hese various solutions are to be found in the following countric%:‘A/'\’(’n{x
(copyright is regarded as assigned to the emplover): Australia (the cmplfwy'er): Bra}:zl
(the copyrichts belong to the author and the employer): Bulgaria (c;np_\'rlgz‘wt rests with
the author, but the organization has the right to use the work without payment for
purposes connected with its activities or to publish it on payment of rcmunernn.on
to the author): Burma (the employer has the first claim to copyright) [3]: Byelorussian
S.S.R. (the author enjoys copyright in works which he has cre:ncl;l as an cmplp);jc):
Canada (the employer has the first claim to copyright); Chad [4]: Chile (the pubhshmg
firm is entitled to publish the work in the newspaper, but the author retains the
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rights; the State, the municipalities, ete.. and other public juridical persons
hold the copyright in works produced by their employees): Cyprus [3]. Czechoslovakia
(the socialist organization may without the employee’s consent use for the purposes
of 1ts own work a work created by the employee under a working contract): Ecuador
(the cmployer enjoys copyrighty: El Salvador (the State or other public bodies hold
the copyright in works composed by public servants in the exercise of their

employment): Ethiopia (the author holds the copyright in works composed under

the terms of a work-by-contract agreement or service contract): Iiji (the employer

is the holder of copyright); France (the author retains copyright); German Democratic
Republic (the author holds the copyright, but the emplover is entitled to use the
work); Federal Republic of Germany (the employee holds the copyright but may
assign the right of usage by centract): Ghana (the employer); Greece (anyone who
receives remuneration for publishing a work in a periodical cannot republish it
within the following two years); Guatemala (the emplover, without prejudice to the
copyright of his employees in respect of their separate contributions): Holy See [5];
Hungary (the author is the holder of the copyright, but the employer is entitled to
use the work); /ndia (the employer has the first claim to copyright); Ireland (the owner
in whose employment the work was created); Israel [3]; Italy (copyright in a
photograph taken by an emplovee belongs to the employer); Japan (copyright belongs
to the employer); Jordan (the employer enjoys copyright); Kenya (the employer);
Madagascar [6]: Malawi; Malaysia; Malta (copyright is regarded as assigned to the
employer); Morocco (copyright belongs in the first place to the author); Nepal (the
employer); Netherlands (the employer): New Zealand (the owner is entitled to full
copyright); Nigeria (copyright is regarded as assigned to the employer); Pakistan
(the employer holds the copyright): Peru (the employer holds copyright in photographs
taken by an employee under contract); Philippines (the employer); Poland (copyright
belongs to the institution under whose direction the work has been prepared); Portugal
(the author); Romania (the socialist organization in which an artistic work has
been created may use it without the consent of the author, but only on payment
ot remuneration); Senegal (the author); Sierra Leone (the employer); Singapore [3));
Sri Lanka [3]; Tanzania (copyright belongs to the author); Thailand (the employer
holds the copyright); Tunisia (copyright belongs to the employee who produces the
work); Turkey ((the employer is regarded as the author of the work): Uganda (the
employer, in the case of all works except radio broadcasts); Union of Soviet Socialist
Republics (the employee); United Kingdom (the employer holds the copyright); United
States of America (the employer is regarded as the author); Yugoslavia (the employer
in whose employ the work was created holds the copyright, but the author retains
his prerogatives if under his contract he has created a work which goes beyond
the normal activities of his employer); Zambia (copyright belongs to the employer).

The problem of the work of an emplovee is obviously closely connected with that
of commissioned works, for which, see the following section.

2.5. Commissioned works

This, too, is a subject in part of copyright law and in part of the more general
law.

In many instances, the law states that, in the absence of stipulation to the contrary,
the commissioner (i.e. the person commissioning the work) is the owner of the copyricht
in the case of an engraving, a photograph, or a portrait commissioned against payment,
of a bust, or even of any work in general: Algeria (the copyright is regarded as
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to the commissioner); Awstralia (the person who commissions the engraving
tograph); Auwustria (the authorization of the theatrical enterprise is required
for the registering of services rendered by a performing artist to that enterprise):

Brazil l:hc‘u\;{\l ¢hts belong to the author and the commissioner): Burma (the person
who commissions the engraving or photograph) (3], Byclorussian S.S.R. (copyright
in a commissioned work belongs to the author, but the person who commissions it
has the right to show it to the public; plans may be used by the enterprise which
\.‘ommi\»mjlcd them); Canada (the person who commissions the photograph, portrait
or engraving); Chad [4]; Chile (the copyright belongs to the person who organized
the c:tmpii::lion commissioned; the copyright in productions commissioned lw)," a
¢ oadeasting organization belongs to the author, but the organization has the exclusive
rigirt to pu‘blish them during a certain period of time); Cyprus [3]; Denmark (the
per-on who commissioned the photograph); Dominican chuhh'g .(the person who
commissioned the photograph); Ecuador (the person who commissioned the work?:
El Salvador (corporate bodies are the holders of copyright in works nlqdc at their
express request); Ethiopia (the author retains copyright, even if he carrled.ogt the
work under a work-by-contract agreement or a service contract); Fiji (the commlssmne.r):
Finland (the person who commissioned the photograph); France (copyrighF remains
with the author); Federal Republic of Germany (the person who commissioned the
portrait or his assign); Ghana (the person who commissioned a work other ﬂthzm a
radio broadcast); Guatemala (the person who gave the commission); Holy See _[5]:
Hungary (the exercise of copyright in a portrait or bust executed to order is.su.b]cct
to the authorization of the commissioner); India (the person who commissioned
the photograph, painting, portrait, engraving or cinematographic film); Ir('m. (the
commissioner, for a period of thirty years); Ireland (the person who comml.551'0ned
the photograph, engraving, film or phonogram); Israel [3]; Italy (the commissioner
has the copyright, but fair compensation is due to the photographer for \cummercx:ill
use of his photograph); Kenya (the person who commissioned the work); Republic
of Korea (the person who commissioned the photograph or portrait); Madagascar [6]:
Malawi; Malaysia; Malta (the copyright is regarded as assigned to the person v.iho
commissioned the work); Mexico (the person who produces a work with the special,
paid participation of another person has the copyright but must memion th_e name
of that other collaborator); Monaco (the right of reproduction of a commissioned
portrait or bust is presumed to be transferred with the work itself); Morocco (the
author); Nepal (the person who commissioned the work): thherlands‘(tlile person
who commissioned the work): New Zealand (the person who commissioned the
photograph, painting, drawing, engraving, sculpture, recording or ﬂ}m); Nigeria (the
copyright is regarded as transferred to the person who commusxoxfxed the .work);
Norway (the person who commissioned a portrait has the right to give or wx'thhold
permission for the author to make good his right to make the portrmt‘qcce‘:ssxble to
the public); Panama (the person who commissioned the work); Plulrppme:\' (Fhe
commissioner); Poland (an institution has the right of first publication of a scientific
work carried out to its commission); Portugal (the author); Senegal (the author); Szierra
Leone (the person who commissioned the engraving, photograph, portrait or rcc:or.dmg)i
Singapore [3]; Sri Lanka |3]; Sweden (when a portrait has bccq .commxssmn.ed,
the copyright can only be exercised with the assent of the commMI’ovner‘): United
Republic of Tanzania (the person who commissioned the worl:;); Thailand (the
person who commissioned the engraving, photograph or painting); 7url\:e_\{ (the person}
who commissioned the artistic work); [/ganda (the person who commlssnon_s a work
other than a radio broadcast); United Kingdom (the person who commixzslo.ncd t}?c
photograph, painting, drawing, portrait, recording); Yugoslavia (the commissioner in
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the case of a work composed by several collaborators): Zambia (the person who
commissioned a work other than a radio broadcast)

2.6. Photographs

Copyright in photographs belongs gencrally to the photographer or the owner of
the support used. As we have seen, however (cf. above under 1.3, 2.4, and 2.5)
the copyright may belong to other persons, or certain of its prerogatives may be
withheld from the photographer and given to others. -

Provisions adopted in the various countrices : Australia (the person who commissioned
the photograph, the person who took it being regarded as the author); Austria (the
person taking the photograph: in the case of photographs taken for commercial
purposes, the proprietor of the enterprise is regarded as having taken the photograph);
Brazil (the author of the photograph); Bulgaria (the author of the phum::raph):
Burma (the owner of the negative at the time of development) [3]): ('a/mzl}z (the
owner of the negative at the time of development); Chile (the photographer, without
prejudice to the right of the commissioner in the case of commissioned photographs;
transfer of the negative or support implies transfer of the right): Cyprus [3]; Denmark
(the photographer); Ethiopia (the author of the photograph if it bears his name and
address); Fiji (the owner of the support at the time when the photograph is taken):
Finland (the maker or photographer); German Democratic Republic (the photographer);
Federal Republic of Germany (the person who took the photograph); Greece (the
photographer or the publisher if their names are mentioned); Holy See [5]. Hungary
(the photographer); Iceland (the photographer): India (the photographer); Iraq (Ihé
photographer); Ireland (the owner of the support at the time when the photograph
is taken): Israel [3]; Italy (the photographer); Japan (the author of the photograph);
Republic of Korea (copyright in a photograph appearing in a work and taken
specially for it belongs to the author of the work): Libya (the photographer);
Liechtenstein (the person whose name is indicated on the photograph); Luxembourg
(the author); Morocco (the author); Nepal (the person who took the photograph):
New Zealand (the person who owns the material support at the time the photograph
is taken); Nicaragua (the photographer); Norway (the photographer); Pakistan (the
photographer); Peru (the photographer); Portugal (the photographer); Sierra Leone
{the owner of the support at the time the photograph is taken); Singapore [3]; Sri
Lanka [3]; Sweden (the photographer): United Kingdom (the owner of the support
at the time the photograph is taken); Uruguay (the person represented): Venczuela (the
photographer); Yugoslavia (the author).

2.7. Films

Since film-making usually requires the co-operation of several people, they usually
draw up an agreement to cover the question of the ownership of the copyright in
the work. The law is therefore usually invoked only in default of a contractual
settlement.

In some countrics, the producer of the film is regarded, with or without
reservations, as holding the copyright in the film. In others, the law recognizes several
authors; there may either be a joint copyright for all the co-authors or a separate
copyright for each of the co-authors in his own creative contribution. The main
provisions are as follows: Algeria (the author of the scenario, the author of the
adaptation, the script-writer, the composer of the music, the director, the graphic
artist, the author of the original work): Argentina (the collaborators — author of the
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«cenario, producer, composcr all have equal rights: the producer. however, hus
the right to project the film even without the consent of the others): Australia (the
producer, the commissioner); Austria (the producer has the exploitation rights): Brazil

(the author of the scenario or literary, musical or dramatico-musical subject, the
director and the producer: the director exercises solely the moral rights: the economic
rights belong to the producer); Bulcaria (the enterprise which produced the film: the
author of the scenario, the composer of the music, etc.. retain the copyright in their
works independently); Byelorussian S.5.R. (copyright belongs to the company making
the film; copyright in an amateur film belongs to the author or co-authors): Chad [4]:
Chile (the copyright belongs to the producer: the natural person or persons responsible
for the intellectual creation of the work, namely, the author of the synopsis, the
«cenario writer, the author of the adaptation, the script-writer, the composer of the
music and the director, are regarded as authors in law); Colombia (the author of
the scenario, the producer and the author of the music have the same rights: the
producer may, however, project the film without the authorization of the author);
Czechoslovakia (the authors of the various contributions hold the copyright but
transfer by contract the right to exercise copyright in the work as a whole to the
producer); Arab Republic of Egypt (the author of the scenario, author of the
adaptation, script-writer, composer of the music and director are presumed to be the
co-authors; the producer is regarded as the publisher of the cinematographic work
and exercises all publishing rights over the film); El Salvador (the producer has
publishing rights for the work, the co-authors have the moral rights, the director
is the author of the icnematographic work considered as a whole); Fiji (the director);
France (the persons responsible for the intellectual creation of the work — the author
of the scenario, the author of the adaptation, the script-writer, the author of the musical
compositions, the director); German Democratic Republic (the co-authors, but the
rights are administered by the enterprise): Federal Republic of Germany (the producer
obtains the necessary rights of exploitation of the work by assignment): Ghana (the
person who arranged the making of the film); Greece (the authors of all the artistic,
musical, photographic and literary elements : actors, author of the scenario, composer,
etc.): Guatemala (the producer, without prejudice to the right of contributors in
their respective contributions); Holy See [5); Hungary (the authors of literary and
musical works composed for the film, the director and all those who also contributed
in a creative capacity to the making of the film; economic rights are held by the film
studio); India (the owner at the time when the film is completed); Irag (the scenario
writer, the author of the adaptation, the script-writer, the composer and the director.
who are represented by the producer); Ireland (the producer); Italy (the co-authors:
author of the original story, scenario writer, composer of the music and artistic
director; but the producer has the economic exploitation rights); Japan (the persons
who contributed to the making of the work—production, sets, shooting, artistic direction,
etc.; the producer holds the copyright); Kenya (the person who arranged the making
of the film): Libya (the scenario writer, the author of the adaptation, the script-writer,
the composer and the director, who are represented by the producer): Luxembourg
(the producer); Madagascar [6]; Malawi; Malaysia; Malta (the person who arranged
the making of the film); Mexico (the producer may obtain a reserved exclusive right
to the purely graphic elements of the work); Morocco (the scenario writer, the
author of the adaptation, the script-writer, the composer and the director, who
automatically assign the right to exploit the film to the producer); Nepal (the person
who owns the work at the time of its completion); New Zealand (the person who
makes the film); Nigeria (the person who arranged for the making of the film):
Norway (the assignee of the right to make a film has the right to make it accessible
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to the public); Pakistan (the person who is the owner
it 1s completed); Paraguay (the author of the scenario
the composer have equal rights; but the producer
without their authorization); Peru (the producer.

of the work at the time when
, the director of the film and
has the right to show the film
as owner of the film exercises the
pecuniary rights of utilization, without prejudice to the rights which the law
to the authors of the works used and to the other contributors);
producer, the scenario writer, the composer, the director,
and

allows
Philippines (the
the director of photography
the author of the original work, but the producer exercises the right of
exploitation); Poland (the enterprise which produced the film); Portugal (the author
of the original story, the composer and the director; the producer exercises the
exploitation rights); Romania (a film studio holds copyright in its productions, but
the author of the scenario, composer, director and all other creative artists retain
copyright in their own work); Senegal (the producer to whom the exploitation rights
have been assigned); Sierra Leone (the director); Spain (the co-authors, but the producer
has the economic-exploitation rights); Sweden (the assignee of the right to film a
literary or artistic owrk has the right to make that work accessible to the public by
means of the film); United Republic of Tanzania (the person who arranged the
making of the film); Tunisia (the producer, but he may make contractual arrangements
with all those whose work is being used involving assignment to him of the exclusive
right of exploitation but leaving the various contributors the right to dispose of their
contributions without detriment to the film as a whole); Uganda (the person who
arranged the making of the film); United Kingdom (the director); Uruguay (the
author of the scenario and the composer are regarded as co-authors; the producer
has the sole right to authorize projection of the film in public); Venezuela (the natural
person or persons responsible for the intellectual creation : the author of the scenario,
author of the adaptation, script-writer, composer of the music and director; the
producer has the exclusive right of exploitation and can exercise moral roghts in
the work in his own name); Yugoslavia (the author of the scenario, composer, producer,

director, and director of photography are regarded as the authors; exploitation rights

arc exercised in relation to third parties by the producer); Zambia (the person who
arranged the making of the film).

3 THIRD PERSONS
3.1. Models

If a living person is the subject of a work of art, the interests of the author in his
work have to be reconciled with the interests of the model in the representation.

Involving the rights of the individual, this is usually dealt with under civil law,
but special provisions are devoted to it in certain copyright laws.

In most, interests are reconciled by making the consent of the subject — the person
represented — necessary to any exercise of the right to publish, and/or reproduce,
and/or exhibit, and/or present.

Some expressly reserve reproduction or publication if the portrait involves cultural,
educational or topical interests or the intervention of justice or the police. The
model may also be allowed certain rights of reproduction or publication, especially
when the work was commissioned as, likewise, the person who commissioned it
(cf. above under 2.5).

These cases are found as follows : Argentina (a portrait can be placed on the market
only with the consent of the person photographed); Austria (a portrait may not be
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hibited or published it exhibition or publication might hufm the !cgnima!:;lmc’ri:t\-
\hh nerson portrayed: the latter is entitled to make copies or ha\c copies made):
/'Fri;;y; (.f.hc ;xgrccm'cm of the person I'Cprcse.nlc-d 1S rcqluircd before Ihﬂc dutlhox: ?i
"(\ -;cr of the portrait can reproduce or exhibit it); Brazil (the mod;l can re ul;“:h
\.:vr‘cc to reproduction or exhibition): Bulgaria (the author cannot rcproduce‘(?r p; e
"o portrait without the authorization from the person represented); '1};."L“/(.)r118\z'z_1)1_ y h;
mﬁ rization of the person represented is necessary unless utilization is in  the
HU/I‘:‘P of the State or the model was remunerated for posing): Colombia (author'xz;il.lon
m_lcl;:e‘ erson represented is necessary unless the publiculion. is fqr scientific,
OS cla[iunil >0r cultural purposes); Dominican Republic -lﬂulhOf'iZzl(lOn of the person
o ented is necessary for reproduction); Arab Republic of Egypt (the modcl. holds
r:lzr?'?f’ht to authorize the author to publish, exhibit and dis.tribute the portralt. anq
l-‘;n acuthorize its reproduction in the newspapers even if the aulhorergl?ljlecutsz,
};‘1 Salvador (consent of the person rcpr.esented is necessary for any cqmrln o Oge‘g)j
but not if the portrait is used for scientific, educauom?l, f:ultural or tﬁpl;.ctadpvnp me;
German Democratic Republic (a portrait cannot be dlstnl.)ut.ed or ex 1(;e lth;bned
without the authorization of the person portrayed,. unless it is dlSlI‘lb.L)llCAﬁ oronre e
for the purpose of informing the public on toplcgl events, for SCK[;‘;'I cof L e
purposes or in the interests of justice or State securlty): Federal Repu lC:t by e it
(the subject of a commissioned portrait has.thc right to reproduge i t(; nave 1
reproduced); Holy See [5]; Hungary (the exercise of copynght‘ nc:c:essnat;zsbe thibi‘(cd
of the person who commissioned the portra!t); 'Iraq (a photograph canno e exhio bé
published or distributed without the authorization of. the person represen eb,. e
published, however, if it was taken at some publ.lc event.or. if the ;l;! Jccbtained
official personality or someone of great renown or if authorization has t,er:ho —
from the authorities; the person represented in the photograph can authori Ssar.
publication in the press); Italy (the consent of the person represenlfed. is nccoel; lhz
unless the reproduction of the picture is warranted by thf: needs ; jusuc;:'l or the
police or by scientific, educational or cultural purposes); Ltb,\'c.z (a‘ p otc;gr?: ot
be exhibited, published or distributed wi?ho.ut the authonzahgn ob]. evgm -
represented; it can be published, however, if it was taken at some pu 1c:m«‘:rimtion
if the subject is an official personality or someone of great renown or if au hot -
has been obtained from the authorities; the person re'presented in the p o.o'g Eis
can authorize its publication in the press); Liechrensrem.(the model must give "
consent to the distribution of his picture; he has the nght. tq reproduce it cir L
authorize its reproduction in newspapers without the authorlzz.mor'\ zf thebgl»‘vrmr(the
the copyright, but he cannot authorize its. separate reproductxon), uxemhibit{g;n e
consent of the person represented is required for the repr.oducn(?n dorf ex e o
the portrait); Mexico (the consent of the person portrayed is require | for pu -
or commercial use of the portrait); Morocco (the author of the portrait is not en lned
to exploit the work without the express authorization of the person “{ho comm(;ss_;o r
it); Netherlands (the consent of the person or persons represepted is r.eq.uxred L he
owner of the copyright wishes to publish the picture; a portrait commllss;\;\ne vy(the
for the person represented can be reproduced by or for that person.),‘ o:iwa_Ortrait
model has the right of consent to the use by the author pf a .commlsswx:)e p riran
to make it accessible to the public; even if the copyright is owned by (;1 1'l
person, the subject of a photograph has the right to authorize the repr}(: uc :)c;r;,l
exhibition and making available to the public of his .photograph); Panama .(tPe m
can refuse to allow the bust or portrait to be exhlbll_ed or put on sale); 'a'ragua();
(the authorization of the model is required before placing photograph§, portraits i\)[]l
caricatures on the market, except for cultural purposes or in connection with public
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c\c-nm,‘ Poland (if the model has not been remuncrated for posing, his au i
Is required before the portrait can be disposed of, but not if r}w:~ *rh\ d”f’“”ZJUOn
I.-\ \‘ml'\ a detail in a picture): Portugal (the person photographed ctlnp:n:;w]ni\hh‘:{C\C»med
LLL Axf‘om;m»\mncd photograph without the consent of the ;‘-hnto:uqﬁgrr S\\\'Lrﬁ?m‘
;z,"kL,LI:‘;Ly:\\,(,—‘,I,]k»’k;‘:C:i;jff,d;“h\;l\‘,[h? right to have his mmm%x\mnc‘.i ¥Portr.a.iz. r:PO:inindd
e (,\”]L.‘..UO; 1;}].1) 1{1‘ Ha.‘\'\‘\hp.lp':ils and pcrm'\hcal;s and, even without thé
but he. canmor rormer of e u ;’)_\.n\: l.‘ to L.aul.hm.‘uc x[s"mrculalion or publication
(the. person o e UI\IL 11}: ath}l}]Ull@}Ile] when it is in the interests of justice); Turkq;
% jerie epresentec as the right to authorize the exhibition of his po i
presentauon to the public; he can hav graphic re ions. made of
[c}n]\mm.issi(;ngd portrait); Yugoslavia (Ihcd ill]’i):r\:;:;r(;‘:h(l:t :;5“:::5:}0';: rrenqut(ljiied()ff .
¢ circulation or exhibiti trait; hi i o
o reulation ‘1)0;:\]21).?»|lmn of his portrait; his consent is presumed if he was
Several copyrig aws include alti i
o rl‘gh[\-lscr\;;};:“l::;\1Oln:’}—::d;](j:jii;dl“‘is to nn'-ln‘forcc' protection of the model.
oF Wit Bl — bk ey i a‘rg son.ulu.ms expressly accorded to certain
o ol il de Rf].,{'\l\ tse idea of hmmng these rights as far as possible
b ot vagrend o .R‘ Z lA‘LS.; uch prmmor?s exist in Argentina, Belgium, Brazil,
S ucan Republic, Federal Republic of Germany, Luxembourg, Mexico

3.2. Personal letters

The legislator’s conc i
egislator’s cern s to protect the private interests of t 1 i
’ — t both writer a i
dnq to reconcile these two competing interests i
dlor el )
- Li:ngfﬂ_%c_ncr‘fﬂy remains with the person who writes the letter, but the recipient
udccwd. ;;mnn r;ghts{, especially if his interests or reputation might be seriously
. ¢ needs of justice are often expressly S i
fec Xxpres reserved also, as ¢ P
may be necessary to establish proof. g ’ % 3%, 8 prveie letr
n’h;[x[uﬂ I;,T“hN[:m regarding personal letters are to be found in: Argentina (the
ght to publish belongs to the writer i \ p
_ g and, after his death, to hi S i i
or their descendants): Austri ; e B i
s f : stria (the letter may not be div i
o SRIERY: 2 a e divulged if to do so would
gmj ; :p lhe‘ l%;mm.fnchmterc.sts of the author, his close relatives or the recipient);
Z ermission of the writer or his repres i ired, ’
Sragik ‘ . presentatives required, but ]
o ‘ He v . . a letter can
e Vs b§ included in a Ln.xsun: le): Bulgaria (the permissions of writer and recipient
;hu pc}:css‘xr) for publication); Colombia (letters are the property of the reci pient
. & . N . . N » 3
ML ,:; t to publish belongs exclusively to the writer, but publication can be au!hoprized
“ompetent ¢ i ablis ini ‘
o ;ir.npflrcnth ul}holnty to cstabhsh. proof for administrative or judicial purposes);
Coma ’((? haut orization of the writer necessary); Ecuador (the writer has the:
emi.”.c’ldu rig ltﬂ.tn publish, except that, in certain special cases, the judge may be
‘ Bilsd Xc hat, S, g a
‘ pub],‘:;(, L)u] ish, or 1}[}5 recipient, if his honour is involved); El Salvador (the right
: clongs to the writer, but the consent of the ipi i i o
T o E ke s g of the recipient is required unless
C’mnctabe:l;u(;rr ;cp{um(xon darc not affected); German Democratic Republic (letters
a dlished, reproduced, circulated or us i
. i ; sed in any other wa ith
cannet i, FEP ate ay without the
pllbmhtm(vle both t:ht. wmc_r and_the recipient); Holy See [S]; Iraq (letters cannot be
minm N xc?pl. y the writer with the authorization of the recipient when publication
j,,,:(/,m (c ;:}r]qlfdlqul uf) the latter): Iraly (consent of writer and recipient required);
authorization from the writer and i i ,
, after his death, fr his family); Li
(letters cannot be is 6 T seihosint o T
a published except by the writer wi izati
ter . ith the authorization of th
recipie ati i -
e Wpmnetr »(vhein pl.lb.llCdIIOn mlght be prejudicial to the latter); Nicaragua (agreement
o dn(h recipient required, unless the interests of justice are involved); Panama
= COmire the property of the recipient; the right to publish belongs to the writer;
petent court can authorize publication for the purposes of legal proof);
5¢ ’
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paraguay (the right to publish correspondence belongs to the writer and his heirs):
philippines (copyright in letters belongs to the writer): Poland (authorization of the
ccipient required for publication): Portugal (the writer's authorization is necessary:

the recipient and the competent authorities can include the correspondence in a
>nce important historical or literary figure may be

lawsuit file: correspondence of an
published after his death): Yugoslavia (consent of the writer necessary, and that of

the recipient if his interests are involved).
In most countries, the protection of personal letters is covered by the usual

provisions concerning illicit acts in their civil law and/or their penal law in general.

This study brings up to date the studies on the same subject which were published in the
Unesco Copyright Bulletin, Vol. 11, No. 2-3, 1949, p. 44-57, and Vol. 1, No. 2, 1967, p. 11-36
It does not take into account the rights which may be owned by the categories of persons
covered by the International Convention for the Protection of Performers, Producers of
Phonograms and Broadcasting Organizations (Rome Convention).

A number of countries are not mentioned in this study, either because they have no copyright
legislation or because full and accurate recent information is not available or is unobtainable.
national legislation also reproduces the provisions of the
Burma (with the
legislation);

In a number of other countries,
British Copyright Act of 1911 as concerns persons protected. These are:
adaptation made by the Order of 1948 on the Burma Union — adaptation of
Cyprus; Israel; Singapore (by a letter of 20 April 1966, the Singapore Minister of Finance
informed the Director-General of Unesco that the British Act of 1911 applied in this country):
Sri Lanka.
According to a letter dated 24 March 1967 from the Minister of Foreign
Malagasy Republic to the Director-General of Unesco, the French law of 11 March 1957
on literary and artistic property is applied in Madagascar.

By the law of 12 January 1960, the Holy Sce applies Italian legislation on copyright.
According to a letter of 17 February 1961 sent by the Chad Minister of National Education
to the Director-General of Unesco, the French law of 11 March 1957 on literary and artistic

Affairs of the

property applies in this country.




Note on the use of the table
The following table can be used to find the reference to the articles of laws dealing with the subject in question.
If the number or numbers found in the columns are not accompanied by a footnote, they refer to an article of

the basic copyrieht
law of that country; e.g. 10, in regard to the Federal Republic of Germany, means Article 10 of the Copyright Law of 9 Septembet
1965.

When in addition to the basic copyright law, reference is made
indicates the law to which it refers.

A list of the basic laws and any symbols used is printed immediately after

to another law dealing with a more specific subject. 4 footnot.

the table.
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Australia 20, 10, 78 to 10, 176,
127(1), 82, 127(2) 177, 178,
130, 131 186, 187,
188
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185(4)
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Chad (See France)
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El Salvador 10 11,12, 4 10(1)
T 1647(3)  1647(3)
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3rd annex, 2
Finland , 3 6 7 | } 13
France 10, 13 11 | | —
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(Federal
Republic of)
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India
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Iraq
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Poland 7(2) 10, 26 8 9,10 1
_— (1, 2) ' : H
ortuga 20, 2 2 J 2
), 21 ]lﬂl(ll)}(_). .?23); 9, 24 33,64(2), 3(1) (b)  8(3)(5), 8(3)(5), 2(h), 81
12,13, 3,20 65(1)  (c), 13(3), 148(2)  148(2) 147, 148,
- V ]", 0 ( '
Romania 4 ' & 16 -
5 7

Senegal 4 6 I BT ] B
= (1

Sierra Leone 22(2, 3, 6(1), 13
4.a, b, 3rdannex,
A 7.a) 4
Singapore (See Burma)
Spain 35

Sri Lanka (See Burma)

Sweden 7,37

Switzerland

Syria 144

o 150,151

Thailand 22(a) ©22(b) 2

Tunisia 3 4,37 - g e

Turkey 11 9,10

Ll 4 ) 7 o L ] 8 87

Uganda 10(10.b) 92)  92)
Z (2

Union of 99
Soviet Socialist 1“”
Republics
United 20(2, 3) 4(1), 11 2
te 202, 3), y L 20
Kingdom 7.a) 3rd annex, @ >y
; 4(4)
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author,
” from several onymous works
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Quality of
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periodicals works

United 12(5)
Republic
of Tanzania
United States 24 8,24
of America
Uruguay 7(a) 7(b), 26, 3, 7(f), 29
27,29 17, 40
12,13,

Venezuela - 10, 11 15,115 :
15, 16

1.3 14, 95,96 94
17, 39,75

Yurgosl;wi-;‘l 77]()7.'7276- 21 B
ia Ty 1y 2

Zambia e

Articles of the Law of 31 May 1961 on Rights in Photographic Pictures.

Articles of the Law of 8 July 1961 on Rights in Photographic Pictures.

Article of the Decree of 7 March 1946 concerning the Preservation of Copyright in Hydrographic Maps and Books Published by or on behalf
of the Minister of Marine.

Articles of the Law of 17 June 1960 on Rights in Photographs.

Articles of the Regulations for the Application of the Law of 10 January 1879 concerning Intellectual Property.

Articles of the Law of 31 May 1966 on Intellectual Property Rights in Cinematographic Works.

Articles of the Law of 30 December 1960 on Rights in Photographic Pictures




List of countries and their basic copyright law

Algeria

Argenting

\
Australia
Austria

Belgium
Bolivia

Brazil
Bulgaria

Burma

Byelorussian S.S.R.

Canada

Chad

Chile
Colombia
Costa Rica
Cyprus
Czechoslovakia

Denmark
Dominican Republic

Ecuador
Egypt, Arab
Republic of
El Salvador
Ethiopia

Fiji
Finland
France

German Democratic
Republic

Germany, Federal
Republic of

Ghana

Greece

Guatemala

30

Ordinance of 3 April 1973
Law of 28 September 1933
of 2 Octeber 1957

Act of 27 June 1968

. as amended by

Legislative Decreg

Act of 9 April 1936, amended on 14 July 1 ‘
2Dy € d 01 Y ‘)—1‘)_ S 7
and 16 December 1972 ' o 1

l:m' of 22 March 1886, amended on 5 March 1921
25 June 1921 and 11 March 1958 )
l;_m' of 13 November 1909, amended by Law of

IS January 1945 )

Law of 14 December 1973

Law of 16 November 1951, amended by Decrees ot
4 July 1956 and 28 April 1972 '

Indian Copyright Act of 1914, modified by Order of
4 January 1948 on the Union of Burma

Civil Code of the Byelorussian S.S.R., 4th Section
Il June 1964 ’

Revised Statutes of Canad: 952, Chapte

0 o B3 T ]97lldl. 1952, Chapter 55, as amended
(See France)

Law of 28 August 1970

Law of 26 December 1946

Dc%‘rcc—Law of 27 June 1896, amended on 25 May 1948
United Kingdom Copyright Act of 16 Dccemberllt)ll
Law of 25 March 1965 o

Law of 31 May 1961
Law of 17 March 1947

Law of 24 October 1957 and 22 January 1958
Law of 24 June 1954 '

Law of 6 September 1963
Civil Code of 1960, Title XI

Order of 17 January 1961
Law of 8 July 1961
Law of 11 March 1957

Law of 13 September 1965

Law of 9 September 1965, amended on 25 June 1969
23 June 1970 and 10 November 1972 .
Act of 8 November 1961

Law of 29 June 1920, amended on 6 August 1929
Il October-3 November 1941, 7 October 1943 an:j‘
23 November-7 December 1944

Law of 8 and 11 February 1954

Holy See

Hungary

jceland
India
[ran
Iraq
Ireland

Israel

[taly

Japan
Jordan

Kenya
Korea, Republic of

Lebanon

Liberia

Libya
Liechtenstein
LLuxembourg

Madagascar
Malawi
Malaysia
Malta
Mexico
Monaco
Morocco

Nepal
Netherlands

New Zealand

Nicaragua
Nigeria
Norway

Pakistan

Panama
Paraguay
Peru
Philippines
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Law of 12 January 1960
l.aw of 1969

-1

Law of 29 May 1972

Act of 4 June 1957

Law of 12 January 1970

Law of 12 January 1971

Act of 8 April 1963

United Kingdom Copyright Act of 16 December 1911 as
extended to Palestine by Ordinance of 21 March 1924 and
modified by Ordinances of 15 June 1924, 15 May 1948 and
2 February 1953

Law of 22 April 1941, amended by Decree-law of

23 August 1946

Law of 6 May 1970
Turkish Law of 8 May 1912

Act of 24 February 1966, amended on 5 April 1975
Law of 28 January 1957

Decree of 17 January 1924, amended on 30 January 1926,
21 September 1926, 27 January 1936, 6 December 1937,
8 December 1938, 23 March 1942 and 31 January 1946
Act of 24 May 1972

Law of 16 March 1968

Law of 26 October 1928, amended on 8 August 1959

Law of 29 March 1972

(See France)

Act of 13 April 1965

Act of 1969

Act of 1967

Decree of 4 November 1963

Law of 24 November 1948, amended on 17 November 1949
Dahir of 29 July 1970

Law of 13 April 1966

Law of 23 September 1912, amended on 16 October 1914,
29 October 1915, 15 December 1917, 9 July 1931,

11 February 1932, 14 June 1956, 22 May 1958 and

27 October 1972

Act of 5§ December 1962, amended on 23 November 1969
and 8 December 1971

Civil Code of 1 January 1904, Part 1V

Law of 24 December 1970

Law of 12 May 1961

Ordinance of 2 June 1962 (came into force on
27 February 1967), amended on 1 December 1972
Administrative Code of 22 August 1916, Part V
Law of 5 and 10 July 1951

Law of 1 September 1961

Decree of 14 November 1972




1’0l |Il\|

Portugal
IRomania

Se II('}'..!]
Sierra Leone
Singapore
Span

St Lanka
Sweden
Switzerland
Syria

I hatland
[ unisia
l'urkey

Ug.md&l

Union of Soviet
Socialist Republics

United Kingdom

Uniied Republic
ot Tanzania

L mited States
of America
Llruguay

\ enezuela
Yugoslavia

Zambia

YDVFio Iax S reOT
.f'-h‘ law o persons protected

Law of 10 July 1952
Law of 27 April 1966

Yorron - <
Decree of 18 June 1956 amended on 2

Law of 4 December 1973
Act of 5 May 1965
United Kingdom Copyrig 't of
‘ g pyright Act of 16 Dece

Law of 10 January 1879 seember 191
Lmtui-l\'mgdom Copyright Act of 16 December 1911
Law o{ 30 December 1960, as amended up to 25 May 1973
Law of 7 December 1922, amended on 24 June 1955
Decree of 17 January 1924, amended on 22 Scptcmb\cr 1926

Act of 16 June 193]
Law of 14 February 1966, modif i

‘ ary » modified by Law of 4 Jan g
Law of 10 December 195] ' k iy 199

Act of 22 June 1964

Fundamentals of Copyright Law of the Soviet Union :
Decree of the Presidium of the Supreme Soviet of the U éS R
0\1 8 D.cccmbcr 1961, amended by Decree of 21 Fcbruar\.; 1973
C_opyngh[ Act of 5 November 1956, amended on '

25 October 1968 and 17 February 1971

Act of 29 December 1966 —

Code of the Laws of the United States, Title 17, Copyrights

Law of 15 and 17 Decemb
aw 5 a cember 1937, ame 5
25 Februmry 1ois iended on 15 and

Law of 29 November and 12 December 1962
Law of 20 July 1968

Act of 4 February 1965
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Her Majesty's Stationery Office, 1977. 272 p.
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