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PHELIMABY REMAKKS 

The present study on the European Rooms is in certain specific 

ways different from other studies on cultural subjects undertaken at 

the request of the Commission of the European Communities. This is 

perhaps due in the first place to the subject itself; not because it 

is original, as this is so with all studies, but because it deals with 

a specific aspect, one involving a new form of European cooperation, 

with all that this implies in the way of doubts, tinfamiliarity and the 

possibility of misunderstanding, even among colleagues anxious to be 

helpful. The real point of difference in the study, however, lies in 

the manner in which it has been produced, in that the task was given to 

two experts to perform, one British and one French, who did not even know 

each other before they were given this opportunity of meeting and 

getting to know each other and appreciating each other's qualities. 

But this mutual esteem did not extend to the merger of their respective 

contributions, which geographical distance eilone would have made 

difficult.  The joint report, althou^ intended to represent a consistent 

whole, has therefore been made in two parts and in two languages and, 

it may be added, in terms of two different concepts regarding personal 

relations and organisation. One only has to read what the English 

part of the report has to say about the difficulties experienced with 

a big French museum to realise the truth of this. The request for loans 

of objects sent to the museum was couched in terms that were somewhat 

vague and imprecise, so that it did not feel called on to give a     , • 

straight yes or no answer to proposals which it felt were too 

cursorily put; the request was at first felt by the French side not 

to have been studied carefully enou^, and, no doubt, with too little 

motivation behind it for it to be taken as a really serious proposition. 

.«,#.... ■ 



Misunderstandings of this kind between colleagues who, nevertheless, 

respect one another eire nothing new. One only has to think of the 

famous exchange between Lord Hay and  the Comte d'Auteroche before the 

battle of Fontenoy: "Messietirs les Francais, please fire first". 

"No, Monsieur, the honour is yours": this was the deaf talking to the 

dead", with each speeiker misunderstanding what it was exactly that the 

other wanted to happen. The result was a badly controlled battle, 

completely out of line with the accepted strategy of the times, and 

thousands of unnecessary extra casxialties. There were less serious 

consequences, of course, from the misunderstanding over the Norwich 

exhibition, which could be clesüred up by less violent means. But 

that it could happen in the first place shows that an essential 

condition for the execution of any European project is for the 

objectives and methods to be cleGorly defined right from the start, 

otherwise there is a risk of achieving different goals while pursuing 

the same ultimate objective. The authors of this bifid and bilingual 

report would like to hope they have made some contribution towards 

this. 

Finally, a further difficulty arose from the study concept, 

which led to a division of tasks between the two authors. They agreed 

on the value of a dual approach to the problem: on the one hand a 

detailed description would be given of the course of events regarding 

an exhibition at Norwich on the subject of European links intended 

to foreshadow, in its nature, extent and duration, European Rooms; 

on the other hand a more abstract study would be undertaken on the problems, 

especially of a legal kind, inherent in organising such Rooms. The 

two parts of the study would be mutually supportive and complementary, 

with pioneer work in the field and logical analysis being constantly 

compared. For the reasons given in Part One, the Norwich experiment 

developed more slowly than had at first been envisaged. It was felt, 

however, that the production of the whole report could not be held 

up for any longer, with the result that it is less complete and less 

balanced than either of the museum experts concerned would have 

liked. 
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THE NORWICH PROJECT 

This report ia based on close and constant monitoring of 

the project from the first discussions with the Community until 

the completion of the design and handing over of the 

construction work to the contractors. A subsequent report 

will describe and analyse the reactions of the public to the 

European Rooms at Norwich. 

Vfliat follows here is intended to provide not only an 

account of the problems which have arisen and of the solutions 

which have been found to them, but also some measure of 

guidance for future ventures in the same field.  For these 

two reasons, the report is perhaps more concrete and factual 

than is normal in a document of this kind, although details of 

a purely personal or parochial nature have necessarily been 

either omitted or generalised. No attempt has been made to gloss 

over the difficulties which have arisen. To have done so would 

have been professionally dishonest and would have greatly 

reduced the usefulness of the report.  It would have destroyed 

the essentially laboratory value of the Norwicn experiment. 

One should, however, emphasise that difficulties do not imply 

incompetence. The future can only be forecast in broad terms 

and there would inevitably have been problems of a similar kind 

if the first European Rooms had been situated in, say, .'.ille, 

Wiesbaden or Utrecht. 

NORWICH MUSEUM AMD THE NORFOLK MUSEUMS SERVICE 

The choice of Norwich for the pioneering European Museum 

Rooms was the result of considerable research and discussion. 

The Norfolk Museums Service is recognised to be one of the 

best in Britain, with a first-class central museum in Norwich 

and an associated network of specialist and local museums, which 

are/... 
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are of the same high quality as the Castle Museum itself. Norfolk, 

and especially its county town, Norwich, attracts a g3?eat many 

tourists each year, both from the Continent and from other parts 

of Britain. Because of the excellent ferry and air services, 

visitors from the Netherlands, Germany and Belgium are particularly 

nunarous.  By placing the European Rooms in Norwich, one could 

therefore be sure both that they would be visited by a large 

number of people during any given year and that a satisfactory 

proportion of these visitors would come from outside the 

insnediate area. 

The Director of the Norfolk Museums Service, who is also 

responsible for the day-to-day running of Norwich Castle Museum, 

is a person of the highest reputation in the museum field. In 

1978-79 he was President of the Museums Association in Britain, 

a demanding role which, during the President's twelve months of 

office, always requires a great deal of travel throughout the 

country and, more particularly, frequent visits to the Association's 

headquarters in London. A point that should certainly be 

emphasised here is that 1978-79 was the most onerous Presidential 

term for many years, involving as it did the complete reorganisation 

of the Association's administrative structure and the discovery 

of new office premises, always a most difficult task in London. 

The Director was therefore obliged to be away often from 

Norwich during a period when the Norfolk Museums Service was 

being subjected to additional pressures from several directions. 

One such pressure was, of course, the planning and organisation 

of the European Rooms, but there were others of a political and 

financial nature. These wer« partly national and partly local 

iuid it is essential that these should b« frankly described and 

clearly understood. 

Early in 1979 Britain had a General Election which resulted 

( 
/ 
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in a new Conservative government, with the confidence that 

comes from a large Parliamentary majority and a commitment to 

a policy of making drastic reductions in all forms of public 

expenditure. Local authorities were  Instructed to make 

inmediate cuts in their budgets and, inevi-?ably, museums felt 

the effects of the general stringency.  Vacant posts could not 

be filled without special permission and additional, and often 

badly needed, members of staff could not be appointed.  The 

Implementation of the new policy has meaat that even the best 

managed museums now find themselves in a much more difficult 

situation than in 1978, forced to concentrate on survival and 

to abandon, at least for the time being, cherished and desirable 

schemes of expansion and improvement. 

FINANCE 

It was clearly understood from the beginning that the 

finance provided by the Community would not be sufficient to 

meet the whole cost of the European Rooms and that some form 

of contribution from the Norfolk Museums Service would be 

essential.  In this connection, it was r alised that the project 

would bring Norwich Castle Museum considereiDle advantages, 

certainly in pi^estige and publicity and probably also in 

increased attendances, and that a measure of local invertment 

was consequently reasonable. The project has therefore been 

financed In three ways: 

1. From the Community's contribution. 

2. From the services provided by the staff of the Norfolk 

Museums Service, both at the headquarters museum in 

Norwich «nd «t th« branch museums at different points 

in the Coun^. 



3.  From the co-operation of Continental museums which are 

making exhibits available. 

The Assessors have looked carefully at the-relative 

importance of these different types of contrlb.nion, and two 

general comments may be helpful.        , i , , , -j" 

(a) Partly as a result of inflation, the budget has proved to 

be very tight and considerable ingenuity has been required 

In order to keep expenditure within the prescribed limits. 

Costs are, on the whole, lower in Britain than on the 

Continent, although the gap is nirrowing to some extent, 

and it is probëüsle that, in order to achieve a similar 

»e3ult in, say, France, Denmark or Germany, a good deal 

more money would have been needed, a point which will 

have to be kept in mind closely if and when other European 

Rooms are being planned.  Allowing for the effects of 

inflation during the past two years, it would be necessary 

to allocate at least double the Norwich budget to further 

European Rooms, assuming that contracts to establish them 

wA^9 to be drawn up in 1980. 

(b) Some forms of help cannot be quantified, but they are none 

the less real and valuable. The tran-i^iort of certain 

objects to Norwich from the Continent, for example, has 

been carried out personally by the Director of the Museums 

Service, who happened to be travelling abroad on other 

business. Equally, a number of Continental museums have 

provided hospitality to members of the Norwich staff who 

were making research visits during the planning stages of 

the European Rooms. Much goodwill and friendly assistance, 

in other words, has been required and fortunately available, 

in order to stretch the budget, and goodwill cannot be 

e;q>ressed in financial terns. 

/ 
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PLANNING AND ORGANISATION 

For various reasons, there were unforeseen delays in 

appointing a designer for the European Rooms, in making contact 

with museums on the Continent, and in arranj;i. j^ the contract 

for the constructional work required for displaying the exhibits. 

In addition, the original design had to be considerably 

modified at a late stage in order to overcome local political 

problems.  It was in the skill and speeu with which these 

tDodific*tions were made that the wisdom of choosing a designer 

of high quality and wide experience became apparent, although 

the demand for his service» elsewhere has meant that the frequent 

changes of programme at Norwich hó-ve made his working life 

extr»;mely difficult throughout the year. Other and in some 

cases more remtonerative clients could not be expected to wait 

for attention until the problems of Norwich had been solved. 

At this point, one has to turn to the matter of the exUbits 

themselves, and it is here, perhaps, that the Norwich experiment 

is likely to be of most value to the Community, indicating as 

it doer, the kind of difficulty which is likely to be met in 

the future and the steps which will have- to be taken in order 

to find acceptable solutions. 

THEME AND lESIGN 

A draft script for the exhibition was discussed at an early 

stage both with the designer and with the staff of the Norfolk 

Mci'eums Service.  The theme, Norfolk and Europe, was 

deliberately broad, partly in order to make it possible to 

involve as many different departments, branch museums and 

specialists within the Service as possible, and partly to 

provide a tiide range of evidence and conclusions for subsequent 

discussion. 
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In their final form, the sections into which the 

exhibition has been divided are as follows: 

The Land and the Sea 

Geographically, geologically and culturally, Norfolk 

has close links with the countries on the other side of 

the North Sea. 

Flora and Fauna 

Many plants in Breckland and Broadland are also found 

in similar habitats in Germany, the Netherlands and 

Northern France. Birds migrating from Western Europe 

find their way to Norfolk. 

Cultural Links in Prehistoric Times 

Long before Britain was conquered and occupied by the 

Romans, there were close cultural and trading contacts 

between the British Isles and the Continent. 

Norfolk and the Roman World , 

The import of a wide range of goods, especially from 

the Phlneland and Gaul, are evidence of the prosperity 

of Norfolk at this time, the resxilt of the productivity 

of its agriculture. 

The Anglo-Saxons 

During the six and a half centuries between the end of 

the Roman occupation of Britain and the arrival of the 

Normans, there is archaeological and documentary evidence 

that people from North Germany and Denmark settled in 

Norfolk. 
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Medieval Trade 

From ports on the European mainland, from Scandinavia down 

to the Mediterranean, merchant ships brouüht a great 

variety of products to Norfolk. They were paid for largely 

by the export of wool and textiles. 

Pilgrimages 

During the Middle Ages, Norfolk received a great many 

pilgrims, drawn from all social classes. They came 

especially to the famous Shrine of the Virgin Mary at 

Walsingham and they travelled from all over the Continent, 

as well as from other parts of Britain. 

Immigrants and Refugees 

Norfolk has given a new home to many immigrants from the 

Continent.  At the end of the sixteenth century, textile 

workers from the Low Countries brought new weaving 

techniques with them. As a consequence of this, Norwich 

became one of the wealthiest towns in Britain. 

Agriculture and Horticulture 

For more than three hundred year*, the County of Norfolk 

has been renowned for its advanced agricultural techniques. 

Many of the improvements pioneered here had their origins 

In the Netherlands. 

Artists 

Artists and craftsmen from the Continent had a great 

influence on artistic life in Norfolk. Among them were 

the Dutch and Flemish painters whose wox4< made a strong 

impression on the stylji and techniques of artists of the 

Norwich School in the seventeenth century. 
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Tourism 

Norfolk has 160 km. of coastal beaches. The tourist industry 

which has been based on them has made an important contribution 

to the economy of Norfolk. The development of the largest 

seaside resort» Great Yarmouth, can be compared to that 

of Scheveningen. 

Trade and Industry in the Twentieth Century 

Until the middle of the nineteenth century, Norfolk's 

principal export was textiles. Since then, its range of 

products has considerably widened, engineering, shoe 

manufacturing and the production of animal feeding-stuffs 

being among the most important, especially for export. 

Transport ■  , i,,. 

Until the coming of the railways in the nineteenth century 

and the airlines in the twentieth, sea transport was of 

great importance to Norfolk. The enormous amount of shipping 

passing through its dangerous coastal waters made it 

n«c-3Esary for Norfolk to dev«lop an efficient sea-rescue 

service. 

Architecture 

The Dutch influence on the County's architecture, and 

especially on its seventeenth centuzy houses, is very 

marked. French and Italian influence is also clearly 

noticeable. 

SELECTION OF EXHIBITS 
 — .- I , 

With the overall plan and the subdivisions clear and 

accepted,  tne originatl intention was to draw roughly two-thirds 
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of the exhibits from museums within Norfolk and or.e-third fro» 

museums on the Continent. The problems which then arose can 

be conveniently studied under two headings - the strer.gths and 

weaknesses of the staff in Norfolk and organisational and 

bureaucratic obstacles, both in Britain ai.d o;. the Continent. 

The Director of the Norfolk Museums Service is well 

eerved by his colleagues, so far  as their normal duties are 

concerned.  Professionally, they are probably above average, 

but their knowledge and experience are relevant to the tasks 

for which they are employed. With two or thret notable 

exceptions, they have travelled very little abroad and 

their contacts with foreign museu^is are very limited. To 

put the natter more bluntly, they have no great acquaintance, 

either at first or second hand, with the collections of 

Continenteü. museums and they are coiwequently in a weak 

position when it comes to advising on possible soui'ces of 

objects to be bon?owad. This situation became apparent only 

whan it becaiLa necessary to translate plans into action. 

■ There v/as no uay in which it could have been prevented or 

avoidec, and it demanded great tact and powers of leadership 

on the part of the Director. To begin with, it was not 

recognised for what it was, although, with hindsight, the 

symptoms seem plain enough - hostility to vhe idea of a 

European Room, difficulty or apparent difficulty in unuar- 

standing the theme and purpose of the exhibition, in::'istence 

on the physical impossibility of the task. What lay behind 

this, however, was the fear of inadequacy. 

As work on the project developed, this general fear became 

considerably less, largely as a result of the remarkable 

patience and understanding shown by the dasigpiier, who assumed 

functions beyond those normally associated with a designer. 

He has bee^ in turn industrial relations officer, psychologist 

and father-confessor and, in the process, has helped 

individual members of the museum staff towards a much greater 
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confidence in their own abilities. This is not the place for 

a detailed discussion of this particular aspect of the 

project, but one can safely say that the value of the Norwich 

experiment is not to be assessed in purely professional or 

museological terms. 

Briefly, some of Mr. Cheetham'a colleagues have shown 

evidence of talents and knowledge - and therefore of a 

capacity for personal development - whicli their xisual work 

did not 'l<9mand, while others, equally clearly, had been 

functioning close to the limit of their capacity. Khen the 

European Rooms arrived to test them, It was apparent that they 

had nothing extra to give. 

One senior member of the Museum staff, on the other hand, 

displayed during the period of research and planning a 

remarkable and somewhat unexpected breadth of practical 

knowledge and professional contacts abi-oad, extending a long 

way from her own specialist field. This did a great deal to 

compensate for what, simply from the point of view of the 

European Rooms, might be termed the shortcomings of some of 

her colleagues.  To watch her gradually emerge as the lynch- 

pin of the whole enterprise has been a most interesting and 

rewarding e}q)erience. The human dynzunics cf the process which 

has produced the first European Rooms deserve more skilled 

and detailed treatment than Is possible in the present report. 

OBTAINING THE EXHIBITS 

One turns now to the problems presented by the exhibits 

themselves. The original intention, as we have already said, 

was to have about two-thirds of the items on display from 

Norfolk and one-third from Continental museums, and every attempt 

has been made to presez^e this balance.  In practice, there has 
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been considerable difficulty in borrowing objects from abroad, 

although some countries have shown much more co-opevatlon than 

others. 

In every case, the Director has written porsonally to 

those museums which seemed likely to possess the kind of 

material required, in some instances specifying precise 

objects which were known to be in a particular museum's 

collection. More than one museum ignored his letter'completely 

the fact that it was written in English may be a partial reason 

. for this - and others have taken what can only be regeucded as 

a scandalously long time to reply. In general, museums in 

Germany, the Netherlands and Scandinavia have written back 

promptly and constructively, while contact with French and 

Italian museuma has been extremely difficult. This is probably 

due to feome extent to the much greater degree of autonomy 

enjoyed by museums in what one has become accustomed to think 

of, so far as the Norfolk Project is concerned, as 'the easy 

coxxntries'. Centralisation has real disad/antages, not least 

of which are an excessive bureaucracy and a tendency to seek a 

quiet life behind the provisions of legal documents. 

As a not unty{)ical example of the problems and 

) frustrations which have had to be faced in dealings with 

museums organised in what one might perhaps be permitted to 

call the French way, one could mention the correspondence 

with a certain large and very well-koown institution in the 

Paris area. Asked for the loan of one or two r.-mall and by 

DO means rare archaeological items, the nuseum in question took 

no action whatever for four months. When a relatively junior 

member of the staff was eventually deputed to reply - the 

original letter had gone, of course, to the Director - he wrote 

in very formal terms to declaim, first, that the museum had no 

authority to lend objects abroad - only the Comité des 

Conservateurs at the Louvre could give permission for that - 
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and, second, that such permission would never be granted for 

anything other than a temporary exhibition. To expJ.ain that 

the European Rooms do, in fact, constitute a temporary 

exhibition and that, because few museums Anywhere are 

willing to consider loans for an indefinite period, it had 

always been envisaged that some changes of exhibits would b« 

necessary each year; to wait until this information in its turn 

had filtered through to the Comité des Conservateursi and then to 

await the permission or the refused, from the Comité - all this 

appeared on previous for» to be likely to require a year at 

least, and  the organisers of the European Rooms were not in 

the position to observe such a leisur<jly timetable. 

Uith experiences of this kind still fresh in the memory, 

it is possible to make certain suggestions as to how the 

situatl<-'n might be improvel in the future. The Director in 

Norwich has had to perform several different tasks when making 

contact with museums on the Continent. They might be summarised 

as follows: . .. >     . ,,, 

1. He has to identify and locate the objects it is desired 

to borrow. In a few instances, thiö information may 

already exist in a precise form, but normally it will 

be necessary to specify the kind of object that is 

needed - a medieval pilgrim's badge, a stone axe, ^ 

fabric - and to leave the exact choice to the discretion 

of the nuseun J.n question. 

2. He has to put his request into its proper context, by 

ej^laining the general concept of the European Rooms and 

by outlining the theme which is being followed. 

3. He has to set out the administrative aznTangements, pointing 

out th^t loans may be for one, two or three years, 

according to local circuaistances, and that the Norfolk 

1 -♦. :■ 
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Huseuns Service accepts full responsibility for the 

safety of objects during transport and for the duration 

of the loan. 

To do these things effectively in a letter is very time- 

consuming, and one can see, in retrospect, that (2) and (3) 

would haVe been best dealt with by means of a printed brochure, 

with a multilingual text. As it is, Norwich Castle Museum has 

had both to i>rgani8e the European Rooms, a sufficiently large 

task in itself, and also to carry out international public 

relations for the scheme as a whole.  Its staffing arrangements 

have not permitted both these duties to be carried out 

effectively within the time available, and one can be reasonably 

certain that any other museum would have expeirlenced the same 

problem. 

THE USE or REPLICAS 

I 

There are, as is well known, influential traditionalists 

who will have no truck with replicas, rewarding thera as the 

work of the Devil and a form of museologlcal bastardisatlon. 

This extreme view is both unrealistic and unhelpful. One can 

agree that, all other things being equal, an original is 

always to be preferred, but the fact of the matter is tl:.at, 

if one were always to insist on original objects, many 

excellent museum projects could not take place at all. To 

this, the purists would no doubt say, 'so be it', but that is 

a negative and sterile view.  The main business of a public 

nwoum is to communicate - study collections introduce other 

considerations - and as a museum, to ise three-dlirienslonal 

objects as a tool with which to comnimlcata. In saying this, 

one is not forgetting the magic which is present in an original 

object - ths embalmed head of Lenin la not the same as a waxwork 

'.%« 
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but for many museum purposes the magical element is not 

essential and In these cases replicas are perfectly justifiable. 

It goes without saying that all replicas should be good 

replicas. 
1 

More precisely, the European Rooms at Norwlc)», like the 

Museum of the Jewish Diaspora in Tel Aviv, would h-ive been 

Irr^ossible without replicas and reconstructions, either because 

suitable orljjlnals do not exist or because the owners of those 

originals have refused to lend them.    If one Insists, 

inflexibly and dogmatically, on originals, ther^j will be 

serious, possibly disastrous, gaps in the i'resentation or 

in the story. 

Very different as they are in size and concept, the MM'eum 

of the rlaspora in Tel Aviv and the European Booms have been 

faced with the same basic problem - they need international 

material for permanent exhibition, or at least for periods 

much lon£»»r than what is considered normal for temporary 

exhibitions.    This does not necessarily mean that very choice 

objects are involved, stars in a museum ^^l^wy.    On the 

contrary, the items required may have spent many years burled 

in a reserve collection, unseen and unused by anyone.    They 

«ay be intrinsically of small value, but culturally very 

important, especially to the museum wishing to borrow tlxem. 

With these genei'<al considerations in mind, one can 

distinguish several reasons for a refusal to l<"nd originals, 

especially to museums abroad.    It may be simply too much 

trci)le, another thing to be done, a di8tuzi>er of a 

peaceful routine.    Many museum directors, alas, are 

exceedingly lazy people, with a wall-established routine for 

doing the mlnimun and getting away with it.    There may be 

large or sn;.-ill legal or bureaucratic pro}<lems to be overcome - 
/ 
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bureaucracy and the law are old friends - and little interest 

In finding a solution to them.    There may be genuine fears 

of loss or damage.    There may be an excessively well-developed 

miser-complex, which is nearly always pre:;ent in embrj p within 

any museum director.    There may be a totally IrTatlonal hatred 

or mistrust of a particular country, museum or place, and a 

determln-jtlon to do nothing whatever to help It.    One should 

certainly not assume   ihat all objections are rational. 

One complicating factor Is that national and International 

loans between one museum and another have so f«r nearly always 

Involved what are known as works of art, 1^:0^8 of painting, 

sculpture or cx^ftsmanshlp which fetch high prices In the 

auction rooo".    Most legal provisions relating to the loan or 

export of museum objects have been created with this type     ? 

material mainly In mind,     ^n^ything of lesser money value, even 

of no value.  Is likely to be covered by the same restrictions. 

In most countries, the law makes no significant distinction 

between a Bemlnl and a beer bottle, a fact which the idle, 

xjnlmaglnative guardian of museum property Is happy to exploit. 

It Is possible to believe that there have been more than 

enough International loan exhibitions relating to, say, the 

) Post-Impresslo.xists and Rembrandt, and that there Is a rather 

greater need at the moment to develop temporary exhibitions, 

of varying duration, which try to present and lnteiT)r-9t one 

country's way of llf«i to another.    This would, to a great 

extent, bypass t'>« loan problem and therefore -.::ake Irrelevant, 

ohe would hope, the legislation reganilng loans, although the 

political obstacles will undoubtedly remain.    Suppose, for 

Instance,  that a French museum wished  to arrange an exhibition 

showing the clothing and household equipment of,  for example, 

a Russian Swselworker, «nd offered those of a French steelworker 

in exchange.    For such an event, it would clearly be originals 

or nothing.    A replica of a pair of French or Russian trousers 

) 
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would be useless.  It would have no impact. But in instances 

of this kind, there would be no reason to lend the Items at 

all. One would give them and never expect to see them back. 

The muKcum world is not accustomed to gift exhibitioi..^, 

althou^ they have happened from time to tir.ie, but such an 

exhibition can give rise to problems of its own. The political 

and social Inplications of a pair of Russian shoes or trousers, 

or of a Russian saucepan, exposed to public view in Bordeaux, 

would be iiTDf-nse. As objects of exchanj;*» they are politiceü.ly 

far mor» sensitive than five Cézannes from The Hermitage. 

To people outside the Soviet Union, they would have a 

magical value, far exceeding their saleroom value. 

None of the 'replicas displayed in the European Rooms 

at Norwich is likely to produce the same emotional responr ?■ 

as a pair of Russian troutv-rs. They ar^ mostly concerned 

with prehistoric, Roman or medieval arcliaeology, and they are 

in their placa in the appropriate sections of the exhibition 

because, for various reasont*, the originals could not be made 

availaible. 

Now that the European Fooms are opt-o to the public, however, 

anc' their concept has become a ideality, it Is hoped that some 

at least of tie replicas may, in due course, be replaced by 

their originals.  The educational value of the project .nay well 

prove to be at least as great for governments and othor 

museums as for members of the general public. 
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PART TWO 

GENERAL EROBLEMS OF THE EDROPEAN ROOMS EROJECT 

The European Rooms project is intended to form part of 

something much wider: international cooperation between impartied 

institutions concerned with the conservation of cultural objects. 

It must be noted straight away that there is a ^eat 

multiplicity of such institutions, and that in Europe in particular 

they usually go Tinder a variety of different names. The ones that 

normally come to mind in connection with the administration of 

tsmgible cultural objects are museums, but there etre others to be 

added: departments responsible for the national heritage/classified 

historical monuments, for example (for, in the scientific useige of 

the term and according to its legal definition in the majority of 

co\intries, historical monuments can be both tangible and intangible), 

and above all libreirieB and archives, which, since one of their 

purposes is to conserve examples of intellectvial and spiritual 

communication, can make an extremely valuable contribution to the 

European Rooms (l). And as to museiuns themselves, it is alao 

important not to pay exclusive attention, as is the most usual 

practice, to imiseums of art and history, which are naturally the 

1) The OMESCO recommendation on the international exchange of cultural 

property rightly stresses the diversity of objects which can be 

exchanged to good purpose, since it includes, in Article 1, 

archaeological objects as well as those in the field of the 

plastic and decorative arts, and also archives and documents. 

(See text of the recommendation at Appendix l). 
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kind primarily concerned, and not to neglect museums of natural 

science , science, technology and ethnology ^l). These can play 

an even more important part in that they often have in their 

collections several examples of the same object, which can more easily 

be lent or donated than the "unique^pieces which normally comprise the 

collections of the first kind of museum» It should be understood, then, 

that though we shall be basically referring to musexims, this will be 

for the purpose of convenience, to avoid having to refer all the time 

to "cultural institutions", which is a term that is more customary 

among international bodies than among the general public or the 

professions concerned. 

Examples of cooperation between the very large number of such 

institutions (they are to be counted in thousands in the Europe of 

the Nine alone, of greatly varying importance it is true, but it often 

happens that a small museum or library of the second rank is the 

owner of objects of great cultural value) axe  extremely numerous, 

and it is a practice that has been in existence for a long time. 

Tens of thousands of loans of objects, to use the term in this 

context in the widest sense, are made every year, and the number of 

objects legally belo33ging to a particular institution which are for 

varying lengths of time looked after by euiother institution is far 

(l) The UNESCO reconmendation on the most effective way of making museums 

accessible to everyone, adopted in Paris on I4 December I960, defines 

"museum" as follows: 

"Por the purpose of this recommendation "museum" is taken to mean 

any permanent establishment administered in the public Interest for 

the purpose of the conservation, study, restoration by various 

means and, above all, display for the enjoyment and education of 

the public a collection of objects of cultural value: collections 

of eartistlc, historical, scientific and technological objects, 

botanical and zoological gardens, aquariums". * 

* Translator's note: not the official translation 
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greater than is normally supposed (l). The picture of institutions 

full to bursting sitting on their reserve collections and obstinately 

refusing to let anybody have the benefit of them is certainly not 

entirely devoid of foundation or truth, but it is an exaggerated picture: 

mutual cooperation between museums in the same country and at 

international level is a living and long-standing fact. 

It is a fact that makes the present study both easier and more 

difficult; more difficvilt because of the problem of identifying, among 

these different kinds of cooperation, the particular features pertaining 

to the European Rooms; easier because one can benefit from the knowledge 

provided by these other forms of cooperation. 

I. The specific features inherent in cooi>eration regarding the European 

Rooms project, in relation to those involved in other form^is of cooperation, 

seem to us to be the following: 

a) the objective of the European Rooms project is to bring out 

the importance of the links of all kinds, aortistic and 

technological, military or civil, which have existed between 

European States for centuries. It has already been observed that 

1) To take a concrete example, which applies equally well to many other 

cases : most of the pictures listed in the inventory kept by the 

Department of Painting of the Mus^e du Louvre are in the custody of 

provincial museums, some of them having been there for nearly two 

hundred yeeors (the eeorliest records of such transfers  date bax;k to 

the start of the 19th century). 
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a number of European museums, esi>ecially history museums or 

art galleries, already have rooms which emphasise the links 

between this and that cotintiy. In the £uroi>ean Rooms a 

broader and more composite presentation shovild be attempted; 

it should be the aim to bring out not only the major 

external contributions but other less prominent contributions 

as well. They would still differ considerably between one 

another because the roles of these different contributions 

vary from country to country, (France has been more influenced 

by Italy than Denmark, Denmsirk has been more influenced by 

England than France, and so on). In short, the European Rooms 

ou^t to emphasise the close relationships which, willy nilly, 

and whether in a conscious sense or not, have existed for 

centuries between European States. 

b) The setting up of the Euixipean Rooms in each country should 

Illustrate the present degree of cooperation between the 

different covmtries of Europe as it is today. There are 

already examples in all the countries concerned of the outside 

influences that have affected them. One can imagine that some 

countries will establish a European room or rooms by rearranging 

items which are already in the country, without any contributions 

from other countries. (The great museums of Amsterdam, London, 

Munich or Paris can clearly create European Rooms merely by 

cLLsplaying items from their own collections and if ten 

medium-sized museums were to collaborate together, the same 

could be done in every country). But the underlying purpose of 

the project would then only be half achieved ; it not only needs 

to be shown that Europe is not an artificial creation, that it 

has deep and ancient roots, but to demonstrate that thezre is now 

a genuine desire for international cooperation. It is 

accordingly desirable for each European Room to exhibit objects sent 
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specially by other European Member States. The European 

Rooms will then underline the solidarity, this time of a 

conscious and deliberate kind, which is necessary between the 

European States today. 

c) The European Rooms should present some sense of permanence. 

The aim should not be to illustrate from time to time, for 

a period of a few months, the age and importance of the 

various currents which have contributed to a certeiin way of 

thou^t, a particular European society. This has already 

been done, in a very brilliant fashion, through the big 

European exhibitions sponsored by the Council of Europe, 

and it is still being done, in a somewhat incomplete way, 

throti^ a number of different temporary exhibitions, 

such as those organised by the city of Strasboxirg. The 

point now is for there to be, in each country, a museum 

or museums with a room or rooms depicting the European 

reality. This does not mean, of course, that the exhibits 

in these rooms should be final and "frozen" ri£^t from the 

beginning; on the contrary it is very desirable (and this 

also applies to the majority of museum gsdleries) that 

the displays should have a certain mobility, that exhibits 

should be changed now and then, and improvements introduced. 

There should not on the other hand be too much mobility; 

any new form of display entails a long preparation. Without 

presuming to lay down any theoretical outside limits, one 

mi^t consider that major display changes every two or three 

years might be both feasible and sensible. Ideally, it seems 

clear, the European Rooms should be a permanent feature of 

the museum but displays should be changeable. 

d) The European Rooms shoxild be set up, partially at least, as 

the result of "exchanges between European States". The word 

"exchanges" is taken here to indicate a special system of 

cooperation, involving not only reciprocaJ. loans   but also 
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transfers of objects on a long term or even permanent 

basis (in other words, exchanges involving a change of 

ownership and not merely of use). This fotirth aspect 

is in fact the direct consequence, and to some extent 

the synthesis, of the aspects which we felt should be 

brou^^t out in this connection at points b) and c). 

In any event it is of basic importance in the view of 

the European Economic CommuMty, which has made it 

the essential point of Annex 1 of the agreement 

concluded between the Community and the experts selected 

to conduct the study. And indeed it is an absolutely 

vital point, since it is itndoubtedly this aspect which 

is more innovatory than any other feature in relation 

to ciurrent practice. 

II. On the second point, the wealth of experience already acquired 

in the area of exchanges of cultural objects, at first sight one 

feels there is more than enou^ to go on. Even if one restricts 

oneself to international exchanges, and to the contemporary period 

alone, there is still such a massive vol\ane of reports and texts 

that on a first analysis it appears superfluous to add yet 

another one to the pile. On examination, however, they lead one 

to a less optimistic conclusion. 

a) The international exchange of cultural objects has over 

the past thirty years given rise to a multitude of studies 

and miscellaneous papers. The most important of them 

have been produced by two organisations which have worked 

very closely together, the second in the capacity of 

technical consultant to the first; these are UNESCO, which 

needs no introduction, and ICOM, the International Council 

of Museums, which is less well-known outside the professional 

milieu concerned. It is a non-governmental international 

organisation, which was set up in the form of an international 
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professional association of museums and museiim staff (l). 

As the activities of these two bodies have been so closely linked, 

it would be artificial to try to separate them. We shall 

merely mention the most important of the projects undertaken 

in common on our particular subject. 

In 1948, almost immediately after being set up, 

IC(M commissioned an expert, Professeur Leroi-Goiirhan, to 

undertake a first study, which resulted in a report on 

"exchanges and transfers between museums". Another expert 

A.B. de Wries, produced another report in I963 on measures 

designed to facilitate the circulation of exhibitions 

1)  ICQM is undoubtedly one of the most important and most 

active of the non-governmental international organisations* 

It has several thousands members, grouped in different 

sections by coiuitry; the countries represented cover a 

wide international spectrum - East and West, rich and 

poor. ICQM has a programme of activities at international 

level. As a permanent feature. Its headq\iarters in 

Feoris is a meeting place for museum experts from all over 

the world, who come mainly to visit the documentation 

centre belonging jointly to I80M and ICOMDS (international 

Council for Monuments and Sites), but administered by 

the former. The regular bvaietin "ICQM News" is a 

link between museiuns throu^out the world. On an 

ad hoc basis, the specialist international sections 

(art museums, archaeology, transport, etc.) organise 

colloquies, seminars, study meetings and so on at 

fairly frequent intervals. Finally the international 

congress of ICOM meets every three years in a different 

city, attended by several hundred rauseian experts from 

many different countries; the last three congresses were 

held in the USSR, Denmark and France, the next will be 

held in Mexico in 1980. ICOM has its headquarters in 

Paris at 1 rue Miollis. 
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of original paintings. In the same year IGQM organised, 

thanks to assistance provided by UNESCO, a meeting of 

experts resxilting in the publication of a report entitled 

"A study on the measures to be teücen to facilitate 

international exchanges of cultural objects" (l). In 

1965 UNESCO published in the "Museums and Monuments", 

series a manual on "Temporary and Travelling Exhibitions", 

in 1975 it asked two experts, including the then director 

of ICQM, to produce a fresh study on the technical, 

juridical aind administrative aspects of the exchange of 

objects and original specimens between institutions in 

different countries (2). In 1974 "tbie general conference 

of UNESCO, at its eighteenth session (^), resolved to 

study the question of "an  international regulation" on 

the subject. Following the normal procedure adopted by 

the Organisation, the study was entrusted to a group of 

experts, who met in Paris in March 1976. All this 

preparatory work finally led to the adoption by the 

nineteenth general conference of UNESCO of a recommendation 

on the international exchange of cultural objects which 

had been adopted at Nairobi on 26 November 1976, a 

recommendation which was specificeuLly referred to by 

the Commission of the European Communities when 

commissioning the present study aind by ICOM when setting 

up, following its 1977 general assembly in Moscow, a 

M.U.S.E.P. project, a program concerning exchanges between 

museTJuns. Altogether, then, dozens of experts have between 

them turned out hundreds of pages of documents in the 

course of the past thirty years as preparation for the 

decisions adopted in principle at the hi^est level by 

1) ICOM Document 64/3 of 23-XII-IO65 

2) ICOM - Report presented to UNESCO in 1974 by Messieurs 

Goy and Varine-Bohan 

5) UNESCO General Conference, 18th session - Document 

18 c/29 of 25 August 1974 
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UÏIESCO and ICOM. It mi^t be thou^t that the subject 

had been at least very thoroughly examined, and that all 

that remained after such long: labotire was merely to present 

the results. 

b) It would be discoiixteous, to say the least, to question the 

competence of so many experts chosen from among the best 

available in so meuiy different countries, and certainly 

hi^ily presumptuous to claim to be able to do better. On 

the other hand, the very fact that it has been found necessary 

to return to the same theme so often makes one think that the 

problem has not been so easy to resolve, and reading thro\i^ 

the long and earnest documents in which this answer is given 

leaves one with, at the very least, a feeling of doubt. 

An explanation needs to be found, therefore, for why it was 

impossible to reach precise conclusions, accepted by süLl, on 

a subject that appears to have been clearly defined. It is due, 

no doubt, to the universalist nature both of UNESCO and ICOM. 

Both of them feel, at the different levels at which they are 

situated, a legitimate pride in this fact, and an enhanced 

moral authority; but it has resulted in the same difficulty 

with both of them. Althou^ they use the same words, people 

from different cultures and educational systems tend to be 

talking about different things, and to view them in very 

different perspectives, so that the conclusions they come to 

axe blurred. This, in our opinion, is what has happened in 

the matter of international exchanges. 

The term "international exchanges" is in the first 

place used, in one document af^ter another, in very different 

meanings. For some, exchange is a legal mechanism, of a 

technicsd character, which can be defined in precise terms. 

Por instance, the Leroi-Gourhan report of 1948 refers to 

Article 1705 of the French civil code. For others, exchange 

merely indicates a desire for reciprocity, a certain 

climate of good nei^boxirliness in the sense that one uses 
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it when teilking about exchanges of civilities, or courtesies; 

that is to say, without establishing a direct caus.1 relationship 

between the reciprocal services of the parties concerned. But even 

on the assumption that exchange is thou^t to imply a certain 

balajQce, at any rate globally, in the services provided, it is still 

conceived in very different terms according to the countries 

involved. In the case of rich, well-endowed countries, exchange 

normally implies services of the same order; in the case of 

countries in a very different situation, it might present a totally 

different aspect. The I965 ICQM report distinguishes, for example, 

between static and dynamic exchanges: 

1) Static exchanges 

The meaning of this term is clear enough: in this instance, 

as indeed in all the examples so fax examined, exchanges 

axe  meant which concern known objects well defined in advance. 

It may however be different in certain specific cases, which 

are very important for the purpose of our study. 

2) Dynamic exchanges 

Exchanges of this kind, which are the most common, are those 

which give rise to agreements for sharing concluded in 

accordance with the recommendation defining the international 

principles to be applied regarding archaeological digs 

adopted by the general conference of UHESCO at its ninth session 

(1956), In fact many American or European expeditions in 

different cotintries in the Near East, outside the scientific 

resesurch work which was their raison d'etre, have led to a 

form of creative exchange, with a contribution of scientific 

staff on the one hand and the handing over of some of the 

pieces discovered in common on the other. 

In the area of ethnology the analogous case can be mentioned 

of aflethnofflusioologist from the Musee des Arts et Traditions 

Populaires in Paris who made several expeditions to Canada 

on behalf of one of that country's important museums and 

obtained as a counterpart for his own museum duplicates of 

the tapes he had recorded on the other side of the Atlantic. 
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Lastly, there is a completely new formula which also belongs 

to the category of dynamic exchanges, as represented in 

the agreement recently concluded between Belgium and 

Holland, whereby a sum of 15,000 guilders is placed at 

the disposal of Dutch museums to purchase modem works 

in Belgium. As a quid pro quo Belgium allocates the 

equivalent amount to its own museums for purchasing Dutch 

works. 

Agreaments of this kind are necessarily limited in scope, 

since they can only concern works of axt that axe being 

created now, but they have the great advantage of being 

beamed towards the future, and constitute one of the 

most original and up-to-date forms of patronage of the 

sorts. 

From this passage one can see the same term is taken to apply to 

two situations that are in fact very different. In the same way, 

a difference of views on the meaning of the same word can lead 

to very different conclusions. Thus, in the 1973 report by 

Gk>y and Varine-Bohan, exchange is thou^^t of as a mechanism which, 

among other uses, can be applied to the solution of a particular 

problem the importance of which cannot indeed be denied - that 

of reparations for cultural damage attributable to the colonial 

era : 

Restitution for damage caused. This involves a unilateral 

decision taken by an institution which has benefited in 

the past in the form of significant acquisitions from a 

third country, either as the result of a colonial type 

situation or acquired illegally, acquisitions over which 

it is unwilling or unable to enter fully into legal 

discussion. However, for moral or political reasons, 

or in the interests of science, or merely in order to be 

able to continue to cooi>erate with the other party concerned, 

this institution will donate to an institution in the 

third country objects or services by way of restitution, 

by mutual agreement, for the damage previously incurred. 

Dealing with the question of exchanges within the limited context of 

the European Commundty makes it easier to talk a genuinely common 

language. The countries of the Europe of the Nine, as the Community 
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is comprised at present, are all at a similar, if not 

identical, level of wealth and development. None of them has 

ever been "colonised" by any of the others; all of them have 

a more or less identical concept of what is meant by 

institutions, objects or cxiltural exchanges. It is, there- 

fore, legitimate to hope, without being improperly presumptuous, 

that it may be possible, within this restricted and 

comparatively homogeneous field, to reach firmer and more 

precise conclusions. 

But it would still be wrong to try to evade the particulsir 

difficulties, despite this homogeneity, involved in a policy 

of exchanging cultural objects even within little Europe. 

Italy, France, Great Britain, and the rest, undoubtedly have 

a more or less similar conception as to the nature of the 

archives, museums or libraries which have been built up in 

their countries at much the same periods and under the same 

concepts. On the other hand, they all adopt, at any rate so 

fair as the relevant professional circles are concerned, the 

same traditional and very strict rules. The London National 

Gallery, the Musee du Louvre or the Munich Pinakothek are 

great institutions, of incontestable prestige, but they all 

have the same conception of the rights they possess by virtue 

of the long and uncontested use they have enjoyed of 

the collections of which they are the appointed stewards, and 
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the same feeling about the extent of their competence and the 

immutability of their collections (l). 

It is because of their shared concepts that one can hope 

to succeed in formulating conclusions, in their regard, which 

they will all interpret in the same way, although these will 

still be subject to the same fundamental reservations that sire 

also held in common. This is what must now be attempted. 

The starting point must be the procedures that are followed at 

present, in the hope of being able to formulate proposauls 

which may facilitate exchanges in the particular context of the 

European Rooms. 

1) This feeling can easily go as fsur as looking on any suggestion 

from outside as vuiacceptable, even if its sole intention 

is to help the museums. The fact that the present study on the 

European Rooms was instigated by the Commission of the European 

Communities was not favourably received by all the national 

sections of ICCM in the nine countries concerned, and some '^^^*" 

expressed indignation at what they considered to be excessive 

inquisitivenesB and concern with their affairs. One cannot 

but see in this an essentially moving, though certainly exaggerated, 

manifestation of the fondness which many keepers feel for their 

museums. I^seology is a very complicated art, for the need to 

care for the exhibits, which is basic for keepers, very often 

clashes with the need for them to be readily accessible, which 

is basic for museum visitors. A sensible compromise between 

these two considerations can only be fo\ind if both sides try 

to get to know and understand one another*s concern. One of 

the purposes of the study is to encovirage this mutual 

Tinderstanding. 
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CHAPTER I 

CUBEEMT ERACTICE OVER EiCCHMGES OF CULTURAL 

GOODS IN THE COUMTRIES OF EUROPE OF THE NIKE3 

First the scope of the subject implicit in the chapter 

heading should be defined. 

a) If the wording "in the cotmtriee of Europe of the Nine" 

is strictly interpreted, it could be taken as referring only to 

exchanges between countries of Europe of the Nine, without the 

involvement of ajny other partners. But this would leave out 

of the subject for discussion a very important part of the actual 

situation, for memy of the exchanges in which each of these 

covintries engages are in fact with countries external to the 

group. Many of the important exhibitions organised in Paris and 

London, for instance, require the participation of cultural 

institutions in the United States or the Soviet Union. To examine 

the question of the exchanges to which they may ultimately give 

rise is not to stray outside ovir subject. Indeed, every time an 

institution in a country of Europe of the Nine takes part in an 

exchainge, including one with a non-European cotmtry, it is legally 

completely free in its actions, so that studying the procedures 

that it follows or rejects will give a good idea of what it feels 

about exchanges in general. To be more precise, an exchange a^eement 

between two musetuns, one in Mexico and the other in the United 

States, does not concern Europe except perhaps as an item of 

information; on the other hajid exchanges between France and Mexico 

or Great Britain and the United States are elements affecting a 

European definition of exchange just as much as an agreement 

concluded between France and Britain direct. 
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b) Equally, it would surely not be ri^t to keep to a 

strictly legal concept of exchange, such as that contedned in 

Article 1702 of the French Civil Code which states: "exchange 

is a contract whereunder the parties respectively give to each 

other one thing for emother", as this woaxld rob our subject of 

almost all its matter. Such a definition implies reciprocal 

transfer of ownership; this, however, happens very rarely. To 

go further, one might be tempted to discuss exchanges (relating 

not to ownership but to temporary use of the objects concerned), 

that is to say loan exchanges, while treating as such only those 

transactions which are conceived from the start as formally 

implying reciprocity (museum X lends to museum y an object A, 

or a series of objects, on condition that museoim Y lends it 

to another object in return). But again this conception would be 

too restrictive in terms of actual practice. For one thing, it 

often happens, at any rate between museums in the same coiuatry, 

that an institution allows another one to have the use of one of 

the pieces in its collections for a certain period of time without 

expecting any quid pro quo. And when an important musetim grants a 

lesser one the custody of an object it does not formally ask for 

any loan in return, which the other museum would in most cases 

not be able to provide anyway. The position is more complicated 

with cultviral institutions of the first rank which treat on equal 

terms. There are certeLLnly occasions when an agreement between 

two or more museums expressly entadls reciprocal commitments. Thus, 

when the Louvre and the New York Metropolitan Museum decided to 

mount jointly an exhibition of the Impressionists, their agreement 

stipulated that the one would loan to the other such and such specific 

works for a certain specified period and the other would grant the 

reciprocal loan of such and such other works for another such period. 

In this case the exchange does not constitute a reciprocal transfer 

of ownership but mutual loans, in the sense that the loans made by 

the one are the consideration and condition in the legal meaning of 

the term for the loans made by the other. But agreements of this kind. 
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although not exceptional, are nevertheless rare. More often than not 

in fact, the concept of reciprocity «emains only an understanding that 

is not spelt out. When one important musetun makes a loan to another, 

it naturally expects that the other museum will perform a similar service 

for it one of these days, but it does not know when or what form precisely 

the service will take, nor does it impose any formal condition in the 

matter. In the strict sense of the term, therefore, no exchange takes 

place: museum X makes a unilateral loan to museum Y. All the same 

such a loan, althoiigji unilateral in the legal sense, is part of the 

general policy on "exchanges" between the two institutions. In practice, 

this implicit reciprocity is far more widespread than the explicit 

and specific kind considered above. It cannot, therefore, be left out of 

account in our study, though the concept of exchange thereby loses its 

strict legal meaning of a transaxjtion entealing well-defined reciprocal 

services. One cein, therefore, only talk of exchanges, in company with 

certain international reports, in a broad sense, in the sense of a 

certain climate, a general policy of mutual assistajice that is 

implicitly accepted by fellow institutions. This conception of 

exchange coixesponds with the realities of the situation but is 

largely incapable of analysis from the legal viewpoint, since it is not 

related to a specified procedure but rather to a climate, a 

psychological atmosphere, a policy entailing for its implementation 

procedures which althou^ well enou^ defined axe  not technically 

exchanges but transactions of a different kind, usually loans, for a 

shorter or longer period, and in exceptional cases transfers of 

ownership. 

The precise purpose of this first chapter is to examine these 

particular procedures, these specific agreements which are the 

instruments by which the general policy of cultural exchanges between 

European institutions is carried out. There are an extremely 

large number of transactions to be covered by such an examination. 

Each of the big European museums loan, borrow or transfer to custody 

elsewhere hundreds of different objects. For Europe alone, and only 

counting museums, the number of sill these transactions in any one year 

must be counted in thousands; but it is not only museums that need to 

be considered, since, as has already been said, departments concerned 
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with the national heritage or historical moniunents, archives, libraries, 

and so on, are also likely to be involved. Prom the legal viewpoint 

these transactions, despite their large numbers, assiune a few simple 

forms which are the result of actual practice rather than of any 

regulations or, more simply, of systematic thought, (it is striking to 

note, for instance, that the handbook of temporaxy exhibitions published 

by UNESCO and prepared by ICOM makes no mention whatsoever of any legal 

instruments, which are of course an essential element in organising any 

exhibition). It is actual practice, therefore, which requires to be 

analysed, and an effort must be made to clarify the exact position. 

An attempt has been made to do this through personal contacts, by 

consulting the ICOIV'iCOMOS document centre, and by means of a survey 

among some fifty of Europe's major museums, mest of which agreed to 

reply to the detailed questionnaire reproduced at Appendix II. On the 

basis of this concrete information a description of current practice 

can be attempted (Section II). At the subsequent stage it is hoped that 

an analysis of this practice will identify the basic problems that axe 

raised by the system of exchanges as it exists at present (Section II). 

These must in fact be clearly defined with a view to their easier 

solution if it is desired to go further in the way of exchanges. 

X 

X   X 

SECTION I - CÜBRENT FKACTIGE 

This usually consists of a series of unrelated transfers of 

goods with no specific legal connection between them. These are 

exchanges in the broad sense of the term. There axe also some 

instances to be found of agreements whereby loans made by one party 

are equated with and a condition of loans by the other party. These 

are exchanges in the strict sense of the term. 
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Subsection I : In current practice« exchan/?es (in the broad 

sense) are effected in the form of unrelated transfers of 

between one institution and another 

Such transfers are many and varied. Strictly speaking they are 

of two kinds and two kinds only: 

- transfers of use, whereby the owner of an object grants its 

use by another party for a shorter or longer period, 

- and transfers of ownership, whereby the actual ownership of 

the object concerned is permanently assigned. 

But it has already been said that we are in the realm not of 

systematic reasoning but of practice, so that this logical dxial 

division gives way more often than not to a tripaurtite division which 

is only superficially defined, but which amounts to a distinction 

between short term loans, long term loans or transfers of custody, and 

transfers of ownership. It is this traditional division which 

will now be explained. 

1. Short-term loans 

This is by far the commonest form of loan. There are innumerable 

examples, both at national and international level, directly related 

to the practice that is widespread thro\ighout Europe of mounting 

temporary exhibitions. In Europe of the Nine alone there are probably 

several thousand works and objects of all kinds which are on loein. 

The general factual position with this extremely widespread practice 

is as follows: 

1.    (Objects are seldom on temporary loan for more than a few months, 

three to six months being the most frequent loan period. It is only 

exceeded if an exhibition is held in several places in succession. 

But ih this case too the total of the successive loan periods very 

seldom exceeds twelve months. 
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2. Each loain, or homogenous set of loans, is the subject of a 

specific agreement the terms of which obviously vary according to each 

paxticuletr case. In a very general way, it is customary for loans 

to be made on conditions stipulated by the lender and at the expense 

of the borrower. This expense falls under three main heads» 

- costs of transport eind packing, which can amount to a considerable 

sum in the case of especially fragile or precious objects which call for 

special precautions to be taken.  In this connection the lender will 

often insist that objects are accompanied when in transit by one or 

more of the lender's staff. 

- insurance. It is usual practice for the loan object to be insured 

from the moment of departure from the place where it is normally 

displayed to its return to the same place. This is the system known 

in France as "nail to nadl ins\irance". Insurance can be taken out with 

different kinds of company, either in the public or private sector, 

but the insiirers must always have the prior appixival of the 

lending institution, which will sometimes stipulate a company of its 

own choice, and will in any case fix the amount of the sum assured and 

the nature of the cover. Insiirance costs depend of course on the 

relative fragility of the insured objects, their value, and the 

period of the loan. They are always high: insuring a single picture of 

good quality, valued at five million French francs, for three to six 

months is in the order of 15,000 French freuics. The insurance budget 

for a big exhibition can in these circumstances come to tens of 

thousands of pounds. 

This burden explains why some countries have suggested a 

system of "government gUEurantees", to be issued gratis. This system 

which, on a first analysis, is practised in löurope only by Great 

Britain, naturally requires the agreement of the government putting up 

the guarantee and of the lender accepting it. It is doubtful 

whether this dual agreement will always be forthcoming for a number 
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of reasons, but we feel no further time should be spent on 

expatiating on this point since the question of insurance of works 

of art is to be the subject of another study commissioned by the 

European Communities. ■ 

- displaying the works at the exhibition. This involves a variety 

of expenses: erection of peuaelling, glass cases, costs of security 

measures, advertising, publication of catalogues, and so on. 

--(■'■'.■■ 

2, Long term loans •  ,    . « 

.  .. i :  ; ''■'■:■■      ■!• 

This is a less closely defined category, as the concept of 

long term can only be defined in a negative sense: long term is 

what is not short term; the latter applying to a period not 

normally exceeding a few months, and never more than a year. 

And indeed, subject to a few exceptions, there is a real difference 

and hiatus here: on the one hand there are loans reckoned in 

months, and on the other those reckoned in years or, again, those 

which have no fixed term, that is to say, those granted for an 

indefinite period, or, which comes to more or less the same thing, 

those granted for a fixed period but which are readily renewable, 

especially by tacit renewal (unless express notice is given at the 

end of the stipulated period, the agreement is deemed to have 

been extended for a further period). 

Otha: sub-categories could be thou^t up for these non-short 

term loams, such as for example medium term (2-3 years) and long 

term (over 5 years), etc. There wo\ild seem to be no reason to 

stop, since these stub-categories could be extended indefinitely, 

as with peas or boxers: good quality, fine quality, extra fine 

quaJ-ity, or featherweight, welterweight, light middlewei^t, 

middlewei^t and so on. 
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In law the really important difference, to which we shall revert 

further on, is whether the loan object is insured or not for the 

duration of the loan period. In al.1 cases, with both short term and 

long term loans, liability for damage caused to the loan object rests 

in principle with the borrower, since the borrower's first duty is to 

return the borrowed object, on termination of the transaction, in good 

condition. But there axe  in fact two methods of ensuring that this 

liability is operative. With short term loans the guarantee lies in 

insurance being taken out on the objects themselves. This is also some- 

times the case with long term loans (these of coiirse differ from the 

former only in the time factor, which is of no direct legal consequence). 

But in the great majority of cases such insurance is not imposed, as 

the resulting expense, supportable for a few months, would become 

exhorbitant as the loan object continued to be held. The guarantee 

afforded by insxirance is accordingly replaced by other guarantees. 

The system most often used is that the lender theoretically reserves 

the ri^t to verify whether the conditions in which the borrower is 

making use of the loan object and the security precautions observed are 

in accordance with accepted professional practice, and the ri^t to 

cancel the loan at any time if it is felt that such is not the case. 

It seems safe to say that these guarsmtees are in fact purely 

theoretical. The real means of pressvire which the lending institution 

has over the borrower, if it is thou^t worth while to retain any, 

lies in refusal to renew the loan, if granted for a specified period^ 

and, in particular, in the fact that it will not agree to any future 

loans if it believes that the objects previously lent have not been 

kept or used in proper conditions. 

5. Fall transfer of ownership 

This is such a rare occurrence that there would be no need to 

mention it at all (examples where the big museums axe concerned can be 

counted on the fingers) did it not exist in an indirect form, i.e. 

loans for an indefinite period (or for a period which is in theory 

fixed but which is indefinitely renewable, which comes to the same 

thing). In practice, if institution A decides to present an object 

to institution B it does not have recourse to an official presentation; 
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it makes a theoretical loan of the object, on the conditions described in 

the preceding paragraph, and waives reclaiming it. In this way there are 

objects which were loaxied ten, twenty or a hundred years ago which have 

never been reclaimed by their theoretical owners. In a strictly legal 

interpretation such a long period of possession does not of course 

constitute transfer of ownership, since it is based only on a precarious 

and revocable title. In actual fact, however, it clearly leads to 

virtually the same result. An owner who has not reclaimed an object for 

ten, twenty or a hundred years will virtually never reclaim it, and, like- 

wise, will refrain from making any claim for damages if the loan object 

should be damaged or even destroyed (l). This procedure of transfer of 

custody for an indefinite period is usiially unilateral; it therefore 

constitutes a form of aid by institution A, which transfers the object, 

to institution B, which axjcepts it. It can also be reciprocsil, officially 

or semi-officially, with each institution transferring an object and 

receiving another in its place. Its purpose, then, is to get round, 

where it exists, the inalienability rule applying to some public 

collections. This forbids assignments in the strict sense of the word 

(that is to say, of full ownership) but not simply transfers of custody, 

which are always revocable in law, even if it is tacitly luiderstood that 

they will never be revoked in practice. It is this procediore of 

transferring objects to custody for em indefinite period which has 

been employed the most frequently for the few exchanges that have 

taJcen place between European museums over the past few decades. 

l) An example from Prance provides a typical illustration of this point. 

The Louvre Museum had transferred into custody (in other words, lent for 

an indefinite period and. without stipulating any insurance) a very large 

number of antique items and paintings, especially Italian primitives from 

the Campana collection, purchased at great cost by the French state. 

A century later this same state decided to set up at Avignon a large museum 

of Italian primitive painting. It therefore set about reclaiming from 

the beneficiary museums paintings which had been entrusted to their custody 

for a hundred years but which were, in theory, still its own property. 

Nearly all the museums agreed to return the works, but asked for a quid 

pro quo, which was in fact agreed to. In one or two cases, where agreement 

was not reached, the paintings stayed where they had been deposited a 

hundred years earlier, the state not feeling it was in a position to take 

further steps to recover its property. 
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Sub-section II : In a few cases transfers are specified in 

an exchange agreement in the strict sense of the term 

First of all, it must be emphasised that agreements of this kind 

are very rare. In the vast majority of cases, exchange policy is effected 

throu^ a series of unrelated transactions of the kind described above. 

This does not mean that there is no policy, merely that it is not 

charaxjterised by any specific legal agreements. An important museum 

will lend exhibits to another one, for a temporary exhibition, because it 

knows perfectly well that, on another occasion, it will be asking for 

a loan from this museum itself, but it will not make this a foiiaal and 

explicit condition of the current loan. In the long run loans granted 

by one and the other institution will tend more or less to balance 

themselves out, otherwise indeed the general policy of exchanges would 

decline and eventusuLly die. A museim, for instance, which is very 

difficult about lending any of its exhibits, or insists on very heavy 

insiirance, would gradually find itself isolated from the international 

museum community and would no longer be able to obtain any items on 

loan that it would like to have. Naturally, thou^, when it was 

first given objects on loan there would have been no mention of 

reciprocity, and the "blackballing" which would follow from its refusal 

to cooperate would not be the subject of any formal decision. Here we 

have an example of reciprocity in practice which is not subject to 

analysis in terms of law. Its efficacity is nonetheless not to be 

denied. The world of culture and the arts, or at any rate the world of 

the major institutions which set the tone for all the other far more 

numerous ones which draw their inspiration from them (museums, libraries, 

archives, etc.), is after all a very small world. There axe only a 

few dozen institutions which can provide the technical support required 

for international exchanges. Their directors are in direct personal 

contact, they meet one another, they correspond with one another, 

they take part in discussions in the same international organisations. In 

this restricted circle one soon learns to distinguish between the sheep 

and the goats among one's colleagues, and there is no need for the 

blackballing of an institution that has shown itself to be uncooperative 

to be officially annovuiced for it to be effective; either it will have to 



42 

remain isolated and cut off from the mainstream of CTiltural exchanges or 

return to a better attitude of mind and show more practical cooperation. 

Again, this is not formulated in precise legal terms, but that it is 

a tangible reality is not contested in the professional circles concerned. 

It is only exceptionally and in very few instances that one 

comes across a gen\iine exchage, in which loans by one side are strictly 

conditioned by loans from the other. There are virtually only two kinds 

that are known, one concerning temporary loans and the other transfers 

of custody for an ttnlimited period. 

The first type of exchange relates to temporary exhibitions 

of exceptional importance. Outside Europe, for example, there is the 

example of the exchange of exhibitions between Soviet museums and the 

Metropolitan Museiun in New York, with the former lending antique objects 

and a large part of the Scythian teeasure, and the latter lending the 

USSR a hundred or so of its finest paintings. French state museums and 

the Metropolitan Musevun also gwt together to mount the 1974 centenary 

exhibition of Impressionism, which was shown first in Paris and then in 

New York. Dutch musetuns and French musevuns jointly organised the 

exhibition "Dsms la Lumifere de Vermeer". All such cases involve not 

only reciprocal loans but the establishment of a proper temporary 

relationship sealed by a formal agreement, with both sides going beyond 

the stage of lending each other works of art and sharing in the work, 

responsibilities and costs under conditions specifically set out in a 

special agreement concluded for the occasion and for a well-defined purpose 

and duration. 

As an example of the second kind axe  a few international exchanges 

of long duration.  For instance, French and Algerian museums concluded 
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gin agreement not long ago, a rather complicated one, in fact (l). 

A few yesars before that there were exchanges between Prance and Japan 

and Prance and Spain. But there are very few cases of this sort, 

and all of them were the subject of special agreements the general 

principles of which are not easy to define. What can be said is that none 

of these exchanges v;a8 really welcomed unless it had come about through 

xingofficial agreements between museum keepers in the two countries 

concerned, which were later made official throu^ the intervention of 

governments. In the two or three cases where governments took the 

initiative, and imposed their will on the professionals concerned, 

the latter cleaxly had to defer to the decision, but later they 

discreetly took their revenge by putting a stop to any further 

exchanges between the two countries concerned for a long time to come. 

This review, necessarily simplified, of exchanges in practice 

leads to two conclusions. Por one thing a policy regarding the exchange of 

ciiltural objects between European coxmtries (or between European and 

non-European countries) is a living fact involving considerable activity, 

but one that is largely restricted to the field of temporary exhibitions. 

For another thing the policy is far more often put into effect by a series 

of temporsiry transfers rather than throu^ legal exchange agreements 

proper in the strict sense of the term.  These examples of 

'  This was basically related to a restitution agreement. France decided 

to return to Algeria a series of art objects which had found their way 

to France as a result of the Algerian war. As an accessory and complement 

to this the two cotintries each decided, in the same agreement, to "transfer 

custody" to the other of certain pieces for which the holder had no valid 

use but in which the other side was interested. 
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policy solutions in practice may therefore seem fragmentary and 

incomplete. It is by no means certain, however, that they are not 

the most effective solutions, for they \mdoubtedly provide a 

partial answer at least, at any rate for the time being, to actual 

requirements while avoiding the basic problems which make it 

difficult to draw up genuine exchange agreements. 

These basic problems must, however, be clearly identified, 

if possible, so that the right kinds of formula can be adopted for 

the expansion of exchanges. 

SECTION II - BASIC PROBLtlMS 

To start with, we propose to dismiss problems of a technical 

nature such as transport, packing and the provision of suitably 

secure conditions for the display of objects that axe exchanged. 

All these problems are very well known to the professionals 

concerned. They have been the subject of numerous articles or 

papers in specialist journals (l), and axe all capable of rational 

solutions provided that culttiral objects are looked upon as 

precious objects, often fragile, which cannot be transported 

in the same way as ordinary goods, as less informed circles 

sometimes tend to think. 

1) See in particvilar the manual on temporary exhibitions 

published by UNESCO - Museums and Monuments X - I965. Althou^ 

a little old now, this remains a useful form of introduction 

to the problem. As for professional musevun staff, they have 

a large volume of documentation on the subject, thanks to 

different publications both international, by UNESCO and ICOM 

(especially ICOM's Museum and News journals), and national, 

produced by museum depaxtments or associations of museum keepers• 
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On a more theoretical level, we should clearly not continue to 

adhere to the traditional eind very rudimentary distinction between 

short term loan, long term loan and transfer of ownership. This 

last is in fact virtually non-existent, and, on the raxe occasions 

when one comes across it, usually takes the form in practice of a loan 

for an indefinite period. As for the distinction between short term, 

medium term and long term loams, this is purely of a temporal 

nature, besides which it IE very imprecise and, essentially, has 

no real significance in law. We must, therefore, endeavour to 

go more deeply into the matter and try to identify the subjects or 

concepts which really create difficulties. There are two of them, 

in our opinion: responsibility for risks regarding objects that 

axe transferred, and the inalienability, or so-called inalienability, 

in some States of items in national collections. 

Sub-section I : liability for insurance against damage to objects 

that are transferred 

We shoxad first explain the kinds of risk we have in mind. We 

intend to deal only with risks incurred while an object is in the 

hands of the temporary custodian (borrower or depositary), and 

leave out risks that eire covered during transit from the place of 

departure to the place of arrival, and vice versa. These are by 

no means negligible; but they are not an inherent feature of the 

subject of loans, and are concerned rather with the subject of 

transporting works of art for whatever reason. Accordingly, no 

more will be sedd about them, and we shall limit ourselves to the 

first kind. 

It also needs to be pointed out that risks incurred when an 

object is held in temporary custody will obviously cease to exist 

when a transfer becomes permanent in law; that is to say, in those 

rare cases of transfer of ownership. In that event, an object 

which until its transfer was the responsibility of owner A 

becomes after its transfer the responsibility of the new owner B; 

the only problem being cover for risks while the object is being 

transferred from A to B, which takes us back to the previous 

paragraph. 
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X    X 

deduced in this way to its basic elements, the problem is a 

classical problem par excellence, which is raised every time an 

object is held in the custody of an institution other than the 

rightful owner.  If an event occurs resulting in damage to or the 

loss of the object, which should be liable for the consequences, the 

custodian or the owner? The answer to this question is not usually 

cut and dried» whereas it appears only right that the temporary custodian 

should assume liability for accidents caused through its own fault or 

negligence, the answer is less clear when an accident occurs as the 

result of a fortuitious event or force majeure against which the 

custodian was in no position to take preventive action, any more 

than the owner institution would have been in similar circumstances (1). 

lyhiseums have two solutions in practice for dealing with these 

difficulties. In the first, which is almost invariably adopted for 

temporary exhibitions, the lender insists that the borrower shall 

insure the object he is bein^ lent from the moment it leaves until it 

returns against all normal risks (2). Insurance, according to each 

particulaj case, is tak;en out either by the lender or the borrower 

(if the lender consents), but it is an almost invaxiable rule that in 

all cases the cost shall be borne by the borrower. The problem of risks is 

1) In French law the depositary is never held liable in any circumstances 

for accidents caused by force majeure (Article 1929 of the Civil 

Code). 

2) Most instirance policies exclude, for example, war risks or natural 

disasters like eeirthquakes, etc. These are only covered by additional 

insurance, if the lender insists on it. In actual fact, of cotirse, 

a lender will not normally grant any loans to an institution which 

appears to be under serious threat of happenings of this kind. The 

problem does arise, however, with certain covintries like Japan, when 

it is settled by special agreements which cannot be gone into here. 
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therefore resolved without any ambiguity; they are the entire 

responsibility of the borrower, or rather of the insurance company 

with which the borrower is insured. 

In the other solution, and this is the one adopted for nearly 

all long term loans, the lender museum does not insist on insiirance 

for the objects on loan. It does not in principle discharge the 

borrower museum f 1:0m any liabilities it mi^t incur but, in effect, 

is satisfied with theoretical guaurantees: the right to go and 

verify the conditions in which the loan  exhibits axe kept and to 

revoke the loan or custody before the agreed term if it is 

discovered that the conditions are unsatisfactory. It has already 

been said that such guarantees usually remain purely symbolic. It 

is not psychologically expedient for the lender museum to monitor 

effectively the operating conditions of the borrower, and still less 

easy to pass judgment on the boirrower officially by announcing withdrawal 

of the trans fared items. Effective sanction lies in possible future 

action: if the borrower museum has once shown itself to be over- 

negligent, it will receive no further loans. As for the effects 

of such negligence on the objects originally lent, they will be 

rectified, if it is found that the objects have been damaged or 

even destroyed, one by one, and usually discreetly. It can be 

said, then, that where the lender institution agrees that objects 

on loan need not be insured it thereby also agrees, not explicitly 

but in effect, not to impute to the borrower institution the 

consequences of any negligence, or, in other words, to bear the 

consequences itself. 

On this analysis of the question of liability in regard to risks we 

accordingly arrive at a dual distinction as to types of loan, 

one that is far less often made than the traditional triple 

distinction but which, in our opinion, is far closer to reality; 

loans that are insured and loans that are not insured. 
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These two different distinctions, the normal one based on 

duration and the one that we favour, based on the existence or 

non-existence of ins\u:ance, also overlap to a large extent, thou^ 

not completely. As already said, short term loans are nearly 

always coupled with compulsory insurance (l), whereas those of 

medium or long term axe ustially not. In all cases this has a 

fundamental effect on the importance of a loan. If loan objects 

are insured, the lender museum may agree to lend objects of some 

or even considerable value; where, on the other hamd, there is 

no insTorance, the lender musetun will not as a rule agree to lend 

anything but objects of fairly secondaury importance which it is 

willing to face seeing lost without any recompense. But again, 

if the loan were   one of the rare examples of a long term loan 

accompanied by insurance, the borrower musevun would not in this case 

itself ask for objects of importance, since the cost of insuring 

them for a laxge sum of money, while besirable for a few months, 

would cease to be if payable over a period of years. Effectively, 

then, loajis covered by insurance are almost inevitably short term, 

but can and often do comprise works of the first importance, 

whereas loans not covered by insurance can be and often axe long 

term but almost inevitably consist of objects of secondary 

importance. 

It follows from this analysis that the hurdle to be overcome if 

there axe to be even medium term loans of really important works is that 

1) There axe scaxcely any exceptions to this save in very special 

cases, as for instance where two institutions are concerned 

which are legally and physically very close. In France, for 

example, temporary loans between the Bibliothfeque Nationale and 

the Louvre, two state institutions less than a kilometre apart, 

are not, or at least have not been for some yeaxs, covered by 

insTirance. 
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of instirance. As matters stand at present, this is taken out by, 

or at any rate subject to the approval of, the lender, but the 

cost is borne by the borrower, which is obviously the most 

unsatisfactory way of arriving at a really effective transaction.. 

The cost is usually hig^ and very soon, after more than a few months, 

becomes an insupportable burden for the borrower. Most countries 

that are anxious to develop international exchanges, either 

quantitatively, by increasing the number of mediiom and long term 

loans, or qualitatively, throu^ loans of works of the first rank, 

axe  endeavouring to find new ways of resolving this problem of 

insurance which would cost less than commercial insursuice, and are 

advocating other recipes. Some of these are only apparent, not real, 

or do no more than cover up the problem of accepting liability regarding 

risks. One such proposal that was thou^t worth putting forward 

was that vaJ.ixations of works on loan should be systematically 

reduced by 10 or 20^ in the case of certain privileged exhibitions. 

In our view this is logically indefensible; either loan exhibits Eire 

insured or they are not, but to decide deliberately to insure them 

inadequately has the disadvantages of both systems. On occasions 

something even more extreme has been advocated, namely that for 

certain specially privileged exhibitions the exhibits should not 

be insured at all. This is to solve the problem of insurance by 

refusing to pose it. There is only one fornnila, in fact, which 

at the present time appears to be realistic, that of government 

guarantees: under this syntem a goveimment that is especially 

interested in a particular cultural event declares its readiness to bear, 

gratis or virtually gratis (for if it demands payment of a sizeable 

premivun this method would be no more advantageous than the system 

of using commercial insurance companies, which at least carry 

the advantage of expertise gained from long experience), the 

risks relating to works lent or borrowed by an institution for 

which it is responsible. We do not, however, propose to go into 

any detail on the subject, which is being dealt with in a separate 
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study. We should merely like to obsemre that the system of government 

guarantees necessarily has its limits. For the state granting a 

guarantee, that is to say, which replaces an insurauice company, the 

financial risk is greater than it might appear. True, works on losin 

seldom Suffer-total loss,"  but on the other hand secondary damage 

to works that axe moved is far more frequent than is imagined, 

and can lead to damages that are far from derisory; above all, one 

case alone of serious damage to an important work would involve the 

state granting the gueucajitee in payment of a very large sum by way 

of indemnity. This has not to the best of our knowledge happened 

so fax, but is bound to happen sooner or later. 

Prom the lender's point of view, any government guarantee that 

m^ be offered will only be acceptable if it provides as good 

a cover as normal private insurance (the United States, it seems, has 

established a foim of government guarantee excluding indemnity for 

damages above a certain stun, which has been viewed with some 

reservations by many lending institutions), and if it is set up by 

a state which is able to pay eventual compensation in convertible currency. 

We do not want to dwell on this paxticular condition, which is a 

reality in Europe of the Nine, but may not always be present in a 

wider intezmational commtmity. 
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Clearly, of course, in the present legal situation it is always 

for the lending institution to decide whether to insist on insurance 

or not and, if so, whether to agree to its replacement by a government 

guarantee. This can only be proposed, not imposed, for the lending 

institution always has the final say (except in exceptional cases 

where the decision is taken at government level for reasons of policy 

though, even in countries with highly centrsilised systems of government, 

such eases are very rare) on whether to agree or not to a loan 

request, on conditions that it considers to be acceptable. 

Sub-section II - The inalienability of natipnaj collections 

Most studies devoted to international exchanges consider this to 

be an obstacle against, or at any rate a brake on, the develojanent 

of international exchanges (l). Others, while accepting that the 

principle may be waived, feel bound to point out that such a 

departure is by its very nature so exceptional that it must be 

accompanied by restrictions on the ri^ts of the new owner, who 

1) To mention only the last official document on the subject, the 

recommendation adopted by the 19th general conference of UNESCO 

on 26-XI-I976 on the international exchange of cultural property 

contains the following passage at point 2 - 3 (is)8 

"Member States should .... amend existing laws or regulations 

or introduce new legislative provisions or regulations on the 

subject of public property .... to make possible or facilitate 

  the contingent alienation or declassification of cultural 

property belonging to a national organisation or a cultural 

institution '• * 

* Translator's note: not the official translation 
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should not in turn be permitted, for example, to reassign the property 

assigned to him (l). It is accordingly advisable to examine more closely 

this principle of the inalienability of national collections. It emerges 

from this study that the principle is not followed by every country 

in Europe of the Nine, nor, in our view, is it fully observed even in 

those countries in which it is enshrined in positive law. 

1) Thus, the Goy-Varine report presented to ICQM in 1974 states in its 

provisional version : "We suggest, in cases of an exchange of gifts, 

that the absolute non~alienability of the property exchanged should be 

laid down". This is no more, however, than a mere suggestion, expressing 

the personal opinions of the experts concerned. It is more surprising 

to see that the French Act no. 56-63I of 29 June 1956, in reference 

to the remittance to the Tokyo National Museum, by way of exchange, 

of archaeological objects belonging to the Musee Guimet, sees fit to 

state in its single section that the objects handed over to the 

Japanese Government are ceded "in perpetuity and are indefeasible". 

The debates on the bill show clearly the embarrassed feelings of the 

French legislator of 1956 at subscribing to an exchange that was patently 

of benefit to both sides (it concerned the exchange between French and 

Japanese national institutions of archaeological objects of which 

both held a number of examples which were not held by the other). In 

order to justify the competence of the French Parliament in the matter 

it was even felt necessary to go back to debates in the Constituent 

Assembly of 1790! The expj.anation is, no doubt, that the French 

legislator of 1956 felt he should ensure his conscience was doubly 

clear by transferring to the Japanese Government an obligation of 

inalienability which he was about to depart from himself. It seems 

clear to us that a restriction of this nature is in fact vaJLueless; 

if France felt in a position to assign property which up till then 

had been looked upon as inalienable, there seems no reasonvhy Japan, 

the new owner of the objects, should not do the same one day, nor, for 

that matter, is it clear what recourse France would then have in 

international law against Japan or the new owner of the property in 

question. We have only seen fit to dwell on these provisions in order 

to show how strong the feeling is in France about the inalienability of 

museum collections. But we are of course fully convinced of the vsilue 

for both sides of the exchange that took place. 
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In the first place, the principle is not admitted by every 

country of Europe of the Nine. In general, and without claiming 

to be presenting a full study of the subject, we think we can say 

that it is only considered essential by countries with legal systems 

based on Romaji law, which are imbued with the old Roman conception of 

the majesty of the state, and in consequence, of an  essential 

difference between public and private property. The other States, 

while indicating that the alienation of public collections must 

remain the exception, admit that this can be waived in special 

cases and, especially, in the case of objects which are not thou^t 

to be essential, in particular because there are a number of 

examples in the national collections. 

Thus, in Holland, Institutions as renowned as the Rijksmuseum in 

Amsterdam and the Mauritshtiis in The Hague eiilow, in exceptional 

cases, pieces in their collections to be disposed of. The same applies 

in West Germany in the case of the Hamburg Kunsthalle or the Liden- 

Museum in Stuttgart. The Danish law on museums also admits 

"afgivelse", that is to say assignment in perpetuity. It is the same 

with the Scottish national musetuns, at any rate as regards exchanges 

between themselves, as also with the Ashmolean Museum in Oxford and the 

London National Gallery (to the benefit of the Tate Gallery). The 

British Museum Act of I965 governs such assignments under Section ^t 

"The Trustees of the British Museum may sell, exchange, donate or 

otherwise dispose of any object  forming part of their 

collections if ..... etc " * (there follows an enumeration of 

instances when alienation is permissible). The conclusion to be drawn 

from all the replies received is that alienation, by way of exchanges 

or by some other means (sale, donation, etc.), must be considered as 

an exceptional transaction in principle and also one that very 

seldom takes place in practice, although in a good many countries 

it is not ruled out. 

* Translator's note: not (necessarily) the original wording. 
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Things are no different, despite first appearances, in countries 

that are the most firmly attached to the principle of the inalienability of 

national, collections, such as, in particvilar, Prsuice, which is at 

the top of the list of such countries. In 194Ö, for instance, the Leroi- 

Gourhan report observed that "objects comprising the collections of 

the national museums of art and history may not be adienated unless 

this is sanctioned by a specied Act, whereas the national Hatural 

History Museum enjoys wider facilities". The archives handbook 

published in 1970 by the Archives Directorate indicates that "documents 

in the public archives may lose their status by reason of 

official declassification, following confirmation that they are out 

of date and no longer of importance for the public collections. They 

may accordingly cease to be public property and become private 

property and be disposed of  " (p.20). 

Por libraries a very old provision, a royal ordinace of 22 

February 1858, stipulates as follows in its section 9s "The general 

administrator (of the royal librairy, now the National library) will 

not consent to exchanges, whether with private persons or with 

public establishments, save with the prior authority of our 

Minister of Education (now the minister for universities)", but 

forbids on the other hand "any form of gift or sale". Exchange is 

nevertheless admitted in principle (l).    .   , 

Even where museums of art and history are concerned, which are 

the most rigid guardiems of the principle of inalienability, there 

are a few examples here and there of assignment that can be mentioned 

thou^ admittedly representing very exceptional cases. These, which 

remain very few, have been governed up till now by special Acts, such 

as that of 19 June 1956 already mentioned (the Franco-Japanese 

exchange) ajid that of 25 June 1941 "authorising assignment to 

l) This led the Bibliothèque Nationale to design, a few years ago, 

an "official cancellation stamp" which allows the other party to 

an exchange to dispose of works he has received without fear of any 

legal action, althou^ some leaves may bear the stamp, in 

principle indelible, of the Bibliothfeque Nationale. 
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Spain of various pieces from the Louvre and Cluny Museums". 

The conclusion has been dravm from this fact in French museum 

circles that no pieces in museum collections can be alienated 

uiiless an Act is passed accordingly (thou^, in our opinion, a 

decree would suffice today throu^ applying Articles 34 ancl 57 

of the 1958 Constitution). This conclusionj>to our mind, exaggerates 

the situation. Museum objects are inalienable insofar as they are 

the property of the State, but if they should cease to be so following 

an official decision to declassify them they would pass from public 

sector ownership to the private sector. This declassification 

procediire is for most areas outside museums provided for in special 

provisions, like those already cited in reference to archives and 

libraries. It is true enou^ that there is no such provision 

governing museums; but a solution mi^t perhaps be found in the 

general theory of a "counter-provision". Failing any provision 

to the contrary, an administrative provision can be annulled throu^ 

a contrary provision drawn up in the same form and following the 

same procedure. It would be enough, we feel, to permit an object 

to be removed from a museum collection if the same procedure were 

to be followed as that adopted for its assumption into the 

collection in the first place (ministerial decree preceded by 

mandatory consultation with various committees). It is, therefore, 

perfectly possible, even under French law, to have an object removed 

from a museum collection even where a national museum is concerned 

(and a fortiori with a museum of lesser importance). The truth is, 

however, this is not done, not for procedural reasons but for 

luiderlying reasons which need to be identified, since they explain 

why, whichever the countries concerned and whatever the legislation 

in force, assignment of pieces forming part of national collections 

remains a very exceptional occurrence, and there is no reason to 

expect any change in this coxuiection, at least not for the foreseeable 

future. These reasons are partly, we feel, to do with the objects 

themselves and partly to do with people. 

Objects, that is to say collection exhibits, especially those 

in £irt and history museums, have the peculiarity of increasing with age 

not only in materieil value (a factor of no interest in the case of pieces 
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conceivable that, even in countries like France where the idea of 

public property is very strictly maintained, various items in the public 

domain should be "declassified" so that they cease to be public 

chattels: military equipment, for example, which is an important 

aspect of publicly owned items, becomes out of date and superseded 

in a few decades at the most, and the same applies to the technical 

or scientific equijment belonging to a university, and so on. 

When it gets to this stage, such equipment is no longer usable, 

and it is sensible to declassify it so that it can be disposed of 

and replaced. It is qtiite a different matter with museum pieces, 

the prestige and importance of which goes on growing with the 

years. Obsolescence, which is sufficient justification in normal 

objects for them to be scrapped, only makes museum pieces increase 

in value. 

The rarity factor does not have the same degree of importance 

for all types of object. It is understandable that a libraa:y 

should not keep ten completely identical copies of the same book, 

or archives ten copies of the same document. Where the arts 

are concerned (and to a large extent archaeology as well) the 

value of a series increases with its extent. A museum which 

possesses no example of a certain piece would like to acqriire one, 

but a museum which has ten examples of the same piece is far more 

anxious to obtain an eleventh example to make up an exceptional 

series than to dispose of any of them. 

Human factors operate in a similar way. Every keeper, 

and especially every keeper of an art or history rausetun, is above 

all basically a collector who feels just as attached to the items 

entrusted to his charge as a private collector to the items in his 

collection, and a true collector always dreams about enlarging 

his collection rather than reducing it. One may lau^, but one 

should not lose si^t of the fact that a keeper who was not fired 

by this passion would not be a particularly good keeper. 
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This human factor operates especially outside musevims 

themselves, in the peripheral milieu comprising collectors and 

donors. A very large part of the exhibits in European museum 

collections are donations, and one of the psychological motives 

for donating objects to rause\ims is the collector's desire to 

find a safe haven for the objects he has collected and loved, away 

from the uncertainties of the futiire. Many donation deeds 

accordingly stipulate that the donated items shall not be assignable, 

or even that they should be displayed or arranged in a specific 

way. Even if there were no express stipulations of the kind, the 

fact remains that a museum which, because of a particularly flexible 

policy, treated its collections in too cavalier a fashion would 

not be thought hi^ly of by the world of donors, and, from this fact, 

would lose its most potent potential source of enrichment. 

All this must, as always, be interpreted with caution. The 

legal position, and, even more, the psychological climate, is 

different with a natural science museum and a history museum, with 

a museum and library, with Prance and Great Britain, and all the 

foregoing observations, which axe necessarily generalised because 

of their global nature, need to be modified in each psirticiilar 

case. But it would still be a serious mistake to think that the 

inalienability of public collections, de jure or de facto, is no more 

than an outworn rule or practice, deriving from the pusillanimity 

of certain keepers of the old school which could easily be got rid 

of by a form of international agreement. It is in reality a wise 

rule, cemented and proved by long usage, even where it does not enjoy 

the force of formal law. And the European musevuns, which axe old 

institutions, most of them with over a hundred years of existence, 

are respecters of hallowed usages. One can try to see that the rule 

does not atrophy, and become a constraint the origin and justification 

of which is no longer remembered. It would be good sense to make it 

more tractable. But it would be at the least xmwise and probably 

illusory to want to abolish it. 
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CHAPTER II 

SUITABLE MBASmiES FOR  PROMOTIMu EXCHANGES 

Now that the difficulties in the way of the development of exohanges 

have been brouwt out more clearly, we must see how they can be 

removed, or at any rate lessened. To have a chance of being 

effective the present study must tackle the problem head on, 

and take as a starting point the case of exchanges in the strictest 

sense, involving from the start loans   and counter-loans    even 

if performed at different times. To explain our proposed solutions 

we felt we could make use of deliberately simplified form of present- 

ation, vjith A, B and C standing for institutions and X, Y and Z 

for the objects with which they deal. We must ask the reader to 

forgive the somewhat simple or rudimentary aspects of this way 

of expressing things. We must ask him to believe us when we say 

we are well aware that policies in general, and cultural policies 

in particular, lend themselves to refinements and subtleties, 

just as we know full well that cultural objects are imbued with 

beauty, feeling, history and peetry. But we also feel that 

just as a good marriage contract or a favourable will have never 

stopped husbands and wives or parents and children from loving 

one another, so precise formulas for cultural exchajiges can only 

help to develop friendly relations and mutual assistance between 

cultxiral institutions in different countries. 

The essential point on which to concentrate in formulating 

these proposals seems to us to be the actual content of possible 

agreements (Section l). But we also felt it would be helpful to 

say a few words about some ways in which these might be implemented 

(Section II). 
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There is one last point to be made. We have already said 

that we hoped to remain as concrete and practical as possible, 

without indulging in abstractions, even in legal aspects. 

Many of the formulas we suggest are little used in practice, 

but all of them, except one, have been employed at least once. 

Those in charge of this or that important institution in Europe 

or outside will therefore be able to recognise these behind 

the institutions A, B and G with which we shall be conceimed. 

We did not feel we could identify them more explicitly since 

it would have been wrong to do so without having their express 

consent. We trust that, it occasion arises, they will'&rgive 

us for having tried to allow institutions other than their own to 

benefit from the risks they took in trying out formulas some of 

which were still new and imperfectly understood. 
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SECTIOM I - BASIC DIPPICULTIES 

We should start by referring in particular to transfer of 

ovmership, even thou^ this is little used in practice, and by underlining 

the great advantage to be gained from resolving beyond any doubt 

the biggest problem of all, the question of liability iregarding; rislts. 

throu^ giving an absolutely strai^t answer; risks are borne by 

the ovmer of the object. This principle having been stated, the only 

problem over an exchange of ovmership is the exact moment of its 

completion, when, in other words, transfer of ownership takes place. 

Once there is a consensus on this point, there cem be no further 

dispute about it. 

Let us say that institution A, the owner of object X, decides 

to assign it to institution B in exchange for object Y, which is 

owned by the latter. The exchange cein be conceived as comprising 

two time elements: each institution holds its respective object 

at the disposal of the other, and it is at the moment when it hands 

it over to the other tha.t trauisfer of ownership takes place, or 

it remains the ovmer of the respective object \mtil this has been 

delivered at the other institution, and it is at this moment 

that transfer occurs. In any event, the exchange is completed when 

both transfers have been effected. All that is necessary is for 

the method of transfer to be agreed (each object being to be 

collected or delivered), and to make arrangements for handovers 

to be simtiltajieous. Until it is handed over, object X is still 

owned by A, and object Y by A^ and each institution bears the 

risks pertaining to ownership. After transfer, A becomes the 

owner of object Y and B the ovmer of object X, and each then bears 

the respective risks. In this way everything is fully catered for, 

including the question of risks in transit, which are also of 

course the responsibility of the owner, (if the objects are to be 

collected, A keeps object X until B eirranges to collect it, and is 

not of course concerned with any transit risks; conversely it is 

for A to collect object Y from B, when transit risks will be 

his responsibility, the formula being reversed if the objects 

are being delivered). 
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We are not, of course, overlooking the very considerable 

psychological difficulty which is such a limitation on transfers 

of ownership : the clash with the dogjna of inalienability applying 

to national collections. We felt, however, that we should clearly 

bring out the simplicity and lack of complication in the operation, 

which is something that is not generally recognised, for it is an 

important point to be brouwt home to all those institutions for which 

the doctrine of inalienability is not an absolute dogma. 

In normal practice, it must be agreed, exchanges axe concerned 

with transfers of use and not trajisfers of ownership. It is to these 

last, then, that this Chapter is devoted. Transfers of this kind 

do not entail departure from the doctrine of inalienability 

of collections. They do, all the same, raise sensitive problems as 

to responsibility for risks involving the objects concerned. The most 

usuaJ. method is to resolve the matter by having such risks covered 

under an insurance policy, but this means that the transaction is 

saddled with the cost, which is a brake on the "volume of exchanges. 

Accordingly we shall first examine the question of exchanges of 

object X against object Y, to see if the burden of insurance can be 

lessened. We shall then suggest more novel formulas for exchanges 

of use entailing not two objects but one; for, although they may 

not be very common at present, they are the only kind which in oxir 

view clearly resolve both the difficiilty of the rule of the inalien- 

ability of collections and of liability in rppard to risks. 

Sub-section I : Exchanges      involving 

more than one object 

These are the simplest and commonest type: A lends 3  object X 

while B lends X object Y, either at the same time or at a later aigreed 

date. It is only when loans made by the parties concerned are agreed 

from the beginning that there is a genuine exchange transaction, and 

it is therefore the underlying principles of this type that we propose 

to examine. In effect, the solutions proposed will of course be 

applicable a fortiori to cases of exchange in the broad sense of 
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the term, when, for instance, institution A lends object X to B without 

asking for any immediate quid pro quo, but merely reserves the right to 

approach B on another occasion, when it will be A's turn to do the asking. 

The usual formula, whenever an item of some importance is concerned, 

is for A to consent ta the loan (or A and B, if there is to be a genuine 

exchange) only on condition that the loan object is covered by insurance, 

usually taken out with a private company (l), while still imder what is 

normal practice, each side fixes the value of the object being lent, 

indicates the risks for which cover is reqtiired (2), and chooses the 

insurers it desires. All the borrower then has to do is to arrange the 

insurance with the stipulated company, on the terms laid down, and to 

settle the premium.       ' ■  i  • ■ 

1) A government guarantee is at present available only in Great Britain, 

and then only in reference to certain exhibitions. 

2) As a rule it is the traditional "all risks" type of insurance that is 

indicated. This is so-called "nail to nail" instirance, covering items 

from their departure (from the moment they are taken down from the nail 

on which they are normally hung) until their return. But certain 

exceptional risks axe excluded xmder this type of policy, such as 

war risks, natural disasters, etc. If the occasion arises, the 

lender institution will insist on additional cover. It may also 

stipulate special clauses to cover risks that are not normally 

defined in detail: for instance, a clause governing indemnity for the loss 

of value undergone by an object sho\ild it incur damage requiring 

restoration work. Naturally, an object that has been restored, even 

perfectly, is less valuable than an object in its original condition. 

But here there may be some doubt over the amount of the indemnity in 

the case of an unassignable object, one which cannot therefore be 

put up for sale: for it is only in the event of resale that any 

depreciation of a restored object will in effect make itself felt. 

A demanding lender may accordingly insist on specific provisions to 

cover such a case, which because they are more rigorous will call for 

a hi^er premium. 
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This traditional procedure is plainly the least satisfactory from 

the economic point of view, since it means that the institution fixing 

the terms of insurance is different from the one beaxing the cost. 

In effect, the incidence of insurance is with many exhibitions very hi^, 

of the order of 50% or 55% of total expenses. Many big institutions 

participating in international exchanges have therefore thou^t it 

essential to try to find some way of reducing this pairticular expense, 

though without departing from the normal system of insurance payments. 

1. An act of genuine exchange is in itself a limiting factor on the 

demands of either party. If museiom A lends something to museiun B unila- 

terally, there is no reason, apart from common sense or good faith, why 

it should not impose rigorous demands, especially as regards the value 

of the loan objects (l). If however A at the same time borrows 

something from B (even if the mutual loans are separated in time by a 

month or two), it will think twice before stipulating over-strict 

conditions, since by so doing it will risk having similar conditions 

imposed on itself. In this connection, and quite apart from the 

situation of trust and friendly relations it may bring about, 

a systematic exchange policy is more economical than a succession 

of unilateral loans. 

l) Contrariwise, there are motives, often imexpressed but valid enough, 

for raising its demajids in this direction. The first is the wish to 

"upvalue" its collections, even if they are unassignable, assuming 

that they comprise pieces of the first rank. The second is the desire 

to curb a multiplicity of requests by stipulating a high rate of 

insurance, which allows the institution to have a clear conscience 

because ultimate responsibility for refusal of the loan does not 

lie with the potential lender, which in principle agrees to make 

the loan, but with the imprudent would-be borrower, which declines 

to bear the costs deriving from a successful request. 
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2. A genuine exchange transaction can also diminish or abolish 

the distinction between the party fixing the conditions (lender A) 

and the one bearing the insurance costs (borrower B). 

1. The first formula is for lender A to ag2:ee to insursince of the 

objects being lent on conditions stipulated by itself but throu^ 

insurers indicated by B (while B will do the same in regard 

to the objects it lends to A). The advantage may appear to be 

smaJ-1 but it is not illusoiy, at any rate in an exchange 

between two major cultviral institutions. These are important 

clients for the insurance companies, which can be prevailed 

upon to grant special preferential terms. If A insists that 

B uses insurers with whom B has no regular business relationship 

there is no reason why they should grant him any rebate of premium; 

but if, on the other hand, A agrees that the objects he is 

lending should be insured with B's regular insurers, B will be 

able to put pressure on them to grant favourable terms. This 

is a method that is now fairly widely adopted among institutions 

that are in frequent contact and enjoy mutual trust. 

2. The second formiila is^with an exchange, for each side to 

insure for itself, on terms it stipulates itself, but at its 

own cost, the object it is lending. A lends object X to B 

and iiBures it, whilst B insures the object Y that it is 

lending as a cotinterpart. If both loans balance out, which is 

the essential element of a genuine exchange transaction, this 

formula does not theoretically alter the overall financial 

equilibrium of the transaction. But it has the great advantage 

of doing away completely with the distinction between the one 

laying down the conditions and the one who pays, both A smd B 

having an interest in fixing conditions of insurance that are 
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reasonable since each is bearing the cost itself. 

There is at least one example that is known from eictual 

practice where the conditions were pairticularly j 

favourable, A and B, both institutions of the first       ' 

rank, and both very accustomed to the handling of 

insurance, had organised Jointly an exhibition in which    , 

all the major exhibits came from their respective j 

collections, exhibits X being provided by A and s 

exhibits Y by B; the exhibition was first put on in       1 
l 

institution A and then in institution B. This was j 

therefore an exchange transaction within the l 

framework of an entirely joint venture in the 

success of which both parties were equally interested. ! 

A, instead of insuring exhibits Ï lent by B, insured i 

its own exhibits X and vice versa, so that both sides [ 

were induced to fix reasonable conditions and were i 

able to obtain reduced premivuns from their regular < 

insurers. 

5»   The act of exchange, if the actual consequences are ; 

considered, should enable the cost of insiirance to be done away with 

altogether, without any additional risks. 

is - 
The reality underlying this concept^that the majority of the 

great cultural institutions with important collections do not insure them 

so long as they are under their own surveillance. The cost of doing 

so would very soon, in fact, become insupportable, besides which 

nearly all such institutions axe provided with surveillance services 

and systems that are judged to be reasonably efficacious. Object X 

in the possession of A, for instance, will not usually be insured 

so long as it is hanging on its usual nail or kept in Its usual 

glass case, and nor will object Y so long as it is in the custody 

of its ownei) B.    If these objects are excheinged they are not 

in effect subjected to any additional risks except during the 

operations of transfer (packing, transport, unpacking), eind these 

certainly need to be specifically covered, as they are very real; 

it is at this stage that the majority of accidents occur. But once they 



1) Neither projKSsition, we feel, should be examined in detail, 

Ve shall merely note that there axe in effect two classes of accident; 

serious accidents, involving the totsil disapiwaxance or destruction of an 

object (fire or theft), and minor accidents, taJcing the form of damage 

which, even if repedred by the best restorers, entails very little as a 

rule in relation to the overall value of the object. Presumably agreements 

between two partners in an exchajige can oonteiin a number of different 

solutions for different kinds of damage. We have deliberately taken the 

most serious type, total loss. 
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are placed in the museum by their new temporary custodian, these 

objects run no more risks than they did when with their owner, as 

again, the level of surveillance in all the great institutions is 

more or less the same, and the same sed'eguards are exercised a.gainst 

major risks (notably fire and theft). By fully acknowledging this        ^ 

state of affairs those engaging in exchanges should accordingly be        ! 

induced not to insist on insurance cover except for risks connected 

with physical transfer, and to waive it for the period when the \ 

loan objects are in the keeping of their opposite numbers in the , 
I 

exchange. Here too this basic formula, when applied to the same 

transaction (an exchange between A and B of objects X and Y), lends itself 

to two possible methods of procedure, it being understood that in both     ( 

cases the objects will be covered during transport in both directions.     ; 

1. A and B waive holding each other liable in the event of an 
i 

accident to the loan object while it is with the other party to the 

exchange (l). If, therefore, object X disappeeirs when in the        ; 

custody of B, A will do no more than report the loss exactly as it 

woTild have done if the disappearance had occurred when the object 

was with its real owner, without any further recourse. This 

formula may appear surprising, and even shocking, but, once 
i 

more, it does no more than take account of realities. EJvery 

object, whatever it may be, and however well guarded and kept, 

is exposed to some risks; these axe borne by the owner institution 

so long as the objects are in its charge, and they axe neither 

greater nor smaller when the owner entrusts them to the custody 

of some other institution that is as prudent and circumspect 
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as it is itself. There is no obvious reason, therefore, 

why there should be any change in the respective liabilities 

for risks. The only argument that mi^t be advanced to the 

contreary is of a pyschological nature, namely that it mi^t 

be feared that the institution in temporary charge of an object, 

knowing that it will not be held liable, may be \mduly 

negligent over safeguarding it properly. In our view this is 

not psychologically convincing: well-bred people, as keepers 

of nationsil collections normally are, tend to be even more 

careful of items entrusted to their custody than of their 

own, especially if they know that they are sufficiently 

trusted for the objects not to be insured. Nor is the 

argument more convincing on factual grounds; national 

collections consist of tens of thousands of items, and 

surveillance emd monitoring systems are not designed to 

safeguard them individually but to protect the whole 

institution, or at least the most important rooms and 

galleries. The object lent by A, if it is plaiced anong the 

collections kept by B, will enjoy precisely the same 

safeguards and run exactly the same risks, neither greater 

nor less, as these collections. 

This solution of waiving the liability of the depositary 

is not purely theoretical. It is applied in fact, if not in 

law, whenever a major institution leaves an object with a 

lesser institution; that is to say, in the woröt instance, 

where there axe  decidedly increased risks. As has already 

been pointed out, the guarantee which the party transferring 

the object reserves the ri^t to exercise (the ri^t to inspect 

the objects on loan and the ri^t to retrieve them if it is 

found they are being looked after badly) is very theoretical. 
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and, what is more, can no longer operate if an object on loan is 

unexpectedly destroyed or disappears. In practice the additional 

risks deriving from the fact that an object left with a lesser 

museum will be more exposed are offset by a decision to transfer 

only mediocre items. The forooila proposed is that items of 

quality should only be transferred to the custody of an institution 

which is as well equipped as the one it is leaving. To our mind 

this is a moire logical and in practice a fairer solution. 

The principle of waiving the liabilities of the borrower 

can, purely in terms of legal logic, be applied equeuLly well 

both to short term and long term loans. But it is only in the 

latter case that it is of real importance, for the following 

reason. It is advocated that insurance should continue to be 

insisted on to cover items in transit both ways (including on 

both occasions packing, actual transit, eind unpacking). Now, 

with a short team loan, there is very little difference in 

the total cost of insurance whether an object is merely insured 

against transit risks both ways or whether there is additional 

cover for risks undergone by the object during the short time 

it is in the custody of the borrower. In these circumstances 

it would seem worth while retaining the traditional method 

of nail to nail insurance, which has the advantage of being 

wellknown to everybody, and makes for reassurance. With 

long term loans, on the other hand, it is essential for 

insurance to be waived for the period-when an object is held 

in custody, or, to put it more acctirately, long term loans 

caimot take place at all unless insurance is waived. All the 

same, this is not done at present as much as mi^t be wished. 

The progress that needs to be made in this direction is 

largely in the realm of psychology» keepers of important 

institutions must be brouwt to recognise that a musetmi piece, 

even a major piece, entrusted to the keeping of an institution 

of similar standing runs no greater risks than it would have 

done had it remained where it was, and that there is accordingly 

no valid reason either to have it insured during its stay nor 

to refuse to lend it solely because it would not be insured. 
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As for the legal form to be adopted for a long term loan 

with no insurance cover for the object while on loan, this amounts 

to the usual type of exemption clause in reference to liability 

of the sort fo\ind in the other types of agreement suggested later , 

on. But to make the position clesorer we also make a suggestion | 

for a model agreement to cover this type of loan (see below, r 

"Possible Forms of /Agreement, 2"). j 

2.   Another possible arrangement, still with the same kind 

of formula, is for each party's loan exhibit to act as ? 

security for the other. Thus, A entrusts object X ta B, while 
«. 

B entrusts object Y to A. If X is destroyed or disappears while in ' 

the custody of B, A would automatically become the owner of object 

Y. When one examines it closely, this foamula is just as fair ' 
I' 

as the last one. For, provided that the excheuige is a ? 

balanced one, It imposes on both parties the same risks and the ' 

same responsibilities. It can indeed be considered as being more y 

ethical and more effective, since each party is ultimately I 

answerable with his own property for the loss of the property 

entrusted to it. Against this, it has the serious disadvanta^ L 

of putting at issue the inalienability rule, since in the 

event of the disappearance of object X, B would have to i 

transfer ownership of object Y to A. It is also likely that ! 

its implementation would lead to bitterness: institution B, 

however imperfectly it may have fulfilled its duty to safeguard ^ 

object X, might be reluctant to admit, in the event of an ^ 

accident to it, that it should automatically renoimce its ' ;' 

ownership of object Y. We felt that we should mention this I 

possible solution, though we do not feel impelled to recommend I 

it. Moreover, there is no actual example of its having been used. j 
I 
I 



70 

Sttb-section II ; BxchanKee relating   to 

a single object (or ob.jects fonning a single whole) 

This is of course a surprising expression, since at first 

ei^t it is not clear how an object can be exchanged with itself, nor 

what possible advantage there could be from such a transaction. But 

with the addition of the time factor it is a different matter: it is 

then a question of em exchange between two alternating custodians of the 

same object, with A having the use of object X for a certain number of 

yeaxs and B subsequently having the use of it for the same number of 

years. Erom the start, then, exchanges "of use" only are involved 

and the problem of ownership of the items concerned  the exchange is not 

at issue. In concrete terms, this formula seems to us to be particularly 

applicable to two circumstances: the first is the reassembly of items 

that have been dismembered, the second competition between cultural 

institutions to acquire the same object. 

1. Reassembly of dismembered items 

The reassembly of dismembered items is an immense and long^ 

standing problem to which as yet no really satisfactory answer has been 

discovered. Everyone agrees that it is heartbreaking to find a polyptique 

shetred by several different institutions, or pieces of a statue displayed 

in different locations, or the contents of a tomb split up« Efforts axe 

made from time to time to remedy the situation, and on occasions advantage 

has been taken of a favourable set of circumstances to secure the 

reassembljr of an item, which is then annoxmced as a memorable event, 

and ri^tly so, indeed, since such successful acts of reassembly remain 

very infi^equent. Why is there so little suceess, when all are agreed in 

deploring dismembennent as something outrageous and stupid? Because, 

at least as we see it, efforts have always been directed at finding 

the solution by regrouping the ri^ts of ownership vested in the 

separate pieces rather than discussing the use of these pieces. Object 

X being shared between A and B, one or the other is asked to give up 

the part in its possession so that the other can have the complete object. 

A direct attack is made, in other words, on the inalienability rule, 
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or, to put it more simply, on the possessive instinct all collectors have, 

even when they are acting on behalf of the community as keepers of 

national collections. It is not srxrprising, then, that success in this 

respect should have been such an exceptional occurrence. If, however, the 

item is exchanged alternately between the parties in the matter at regular 

intervals the problem is solved without making an issue of its ownership. 
1 2 A, let us say, has got half X of object X aind B has got the X half: 

rather than ask one or the other to give up its part, which is not easy 

psychologically and sometimes legally next to impossible (though it will 

be recalled that, in our view, absolute inalienability does not exist 

in any case), it is fax simpler emd more effective to ask A to lend its 

part X for a certain period to B, during which B can exhibit the whole 
2 

object, while for the succeeding period B will lend A its part X so that it 

too can have use of the whole. 

This amoTints to a genuine exchange of use, that is to say, an 

alternating exchange of loans with the loans taking place at regular 

intervEils. It raises, of course, the usual problems associated with an 

exchajige, namely security against risks in treuasit, which we have already 

said we believe should be covered by insuraxLoe, and security against risks 

during the time when the whole object is in the jKJssession of one of its 

dual owners when, it seems to us, insurance can be dispensed with 

where institutions of similar standing eoe concerned. 

This formula, we believe, has been employed very seldom, because 

it was only conceived comi)aratively recently. A few cases are known, however^ 

and we give in the appendices the text of a formal a,greement which was 

concluded a few years ago between two cultural institutions of the first 

importance: the agreement is now being put into practice to the complete 

satisfaction of both parties (see below "Possible Forms of/Agreement 5"). 

Considering the number and variety of transfers ajid bharing of 

works in Eua^jpe of the Nine, we feel absolutely convinced that a survey, even 

a brief one, of the instances of dismemberment which would be remedied throu^ 

agreements of this kind (which need not be between two parties only but between 

a number of paLcties) would be extuemely fruitful. The European Rooms project 

could be an excellent opportunity to bring about such reassemblies 
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based on alternating periods of use. Conversely, it would be a 

magnificent opportunity to demoiastrate the importance of the 

European Rooms project if it could help towards the reassembling of 

dismembered items (l). (See below, "Possible forms of Agreement, 4"). 

2. Competition between cultural institutions to acquire 

the same object 

It often happens that several cultural institutions covet the 

same object and, also very frequently, for equally valid motives; 

for instance, the object may have been created in country A but have been 

for a long time part of the collections of country B, while a cultural 

institution in country C may have specialised in studies of objects of 

the same type and acquired a worldwide reputation in this field. These 

rival interests axe in the normal run only resolved throu^ the auction 

room, v/ith the object going to the institution that pays the hi^est price (2), 

1) The UNESCO recpmmendation of 26 November 1976 on the inteirnational 

exchange of cultviral property expressly mentions this possibility 

of making use of exchanges at point III - 4 (page 12 in the French 

version). UNESCO acts on behalf of the whole of the international 

community, but the possibilities for reassembly of dismembered 

objects are undoubtedly more numerous and ought to be easier to 

implement within the smaller and more coherent circle of the 

European Community. 

2) This rivalry is plainly attenuated by traditions of courtesy, 

irtoich are on the whole respected and, in some instances, by legal 

provisions. On the first point, it is customary for foreign institutions 

not to try to outbid a national institution if an object is up for 

sale which has manifest associations with the axts or history of the 

country concerned. On the second point, some countries have controls 

over the export of cultural property which limits competition. But 

not every country has such controls, and where they do exist, as in 

Italy and itance and, to a lesser extent, in Great Britain, they are a 

blvtnt instrument which caimot be used too often if trade in art objects 

is not to be stifled completely. 
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Without wanting to distort the rules of the game applying to 

this free market (which axe already distorted enou^ as it is by 

other questionable practices referred to in other studies), one can 

gregret this over-sharp competition on the part of pecuniarily 

disinterested institutions, many of which do not have extensive 

funds. It would seem desirable for agreements to be reached 

between potential buyers with a clear legitimate interest. Sharing 

is once again the answer here, thou^ this time in a more complex 

form, i.e. shared ownership followed by shared use. 

Each of these two propositions must be further subdivided: one 

relating to a single object, the other to a set of objects. 

Paradoxically, the second is the easae.r of the two to apply. 

With the first proposition, the only way of avoiding a conflict 

of ownership ri^ts is to establish joint ownership, co-ownership. 

The object in this case, instead of being bou^t by A or B, is 

acquired by A and B jointly, which subsequently share its use for 

alternating lengths of time.  This formula may appear to be 

surprising to the extent of being tmacceptable. But 

case is known of its being applied, which goes back several years, 

without any serious difficulty. It will certainly not be accepted 

readily, especially in cotintries practising the principles of Roman 

law under which public property is often the subject of special 

legal prerogatives which exclude co-ownership in principle, and in 

particulsLT as applying to partners of different nationality. But we 

wanted to m«ntion   this particular formula, since there would seem 

to be no reason why it cannot be developed and applied provided due 

caution is employed. 

The second proposition, of which admittedly no concrete example 

is known, conceuns not one object but a set of objects for which 

several institutions axe competing. This, as has been said, is 

easier to resolve because it is unnecessary to have recourse to the 



74 

unusual formula of co-ownership. Of a set comprising   items, for 

example, five might well be acquired by institution A and the other 

five by institution B, following which the two owners could agree 

to make alternate loans of their respective items, so that the 

full set of ten items could be exhibited first by A and later by B 

on the lines of the formula presented above for reassembly of 

dismembered pieces. 

Here again we firmly believe that agreements of this sort axe 

not only conceivable but also easy to implement, especially 

between European cultural institutions. The historical links 

between the countries of Europe are so close that there must be many 

objects/which different cotintries can justifiably lay claim on various 

grounds. A regular system of joint purchase by two or three different 

European institutions of objects of this sort would have the double 

merit of avoiding the kind of competitive bidding that is disastrous 

for everybody and, no less important in our view, of creating among 

these cultural institutions the concept of a genuine European heritage 

of which for the time being the different national institutions would 

be the joint custodians before the establishment, one of these days, 

of European institutions proper. To take a concrete example. 

Napoleon's dinner service at Saint Helena (emd here we should point 

out that it is not for sale) is of legitimate interest to both 

Great Britain and France. If a similar service or some different 

set of objects illustrating the ties or historical links between 

two or more coiintries of Europe were to become available, it is 

oux belief that the proposed formula of simultaneous purchase by 

more than one institution, accompanied by an agreement on mutual 

loans at alternating successive periods, would without doubt, with the 

position in regard to national ri^ts and national psychologies being 

what it is at present, be the best way of turning such objects into 

what they really are: European objects. Here too, if the setting 

up of a Euixipean Room or Rooms could be accompanied by transactions 
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of this sort, we feel that from this fact alone the project 

would have shown its usefulness and demonstrated that it had a 
fut\zre. 

XX I 

SECTION II - AIDS TO HiOCEDUBE 

We should expledn, to avoid any possible ambiguity, that 

we use the word procedvire in its original and broader meaaing of "means 

of proceeding", and not in the more restricted legal meaning in which 

it is more often used today. 

importance attached by the vaxious publications emanating from 

This last section of the study is essential because of the [ 
I 
i 

ICOM or UNESCO to the different ways by which these organisations I 

believe exchanges can be developed. Finally, a few words must be . , 

said in conclusion about what the Commission of the European 

Communities can do in the same direction. { 
■V 

. i; 

It has already been indicated earlier on that the International 

Council of Museums, ICOM, has undertaken studies at different times        ■; 

on the question of exchanges. Its work in this connection is 

continuing at the present time in the form of a MÜSEP project 
i 

(museum exchanges project) which is aimed at proving the case in ' 

action, that is to say, by promoting a number of concrete exchanges.        \ 

This is an experiment which certainly merits approval, and which should     i 
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be followed and studied. But it -'     in the development stage at 

the present time, and it would be premature to claim that there are 

any lessons to be drawn from it as yet. There are on the other hand some 

earlier studies available carried out by IGCM, such as ICOM document 

64/5 of 23 December, I965 or the Goy-de Varine Bohan report prepared 

by UNESCO in I964 which, althou^ ICOM is not specifically committed, 

certainly reflect^ its way of thinking at the time, since the second 

of the signatories was then the director of ICOM. For UNESCO one can 

mention the work of a special expert committee which met in Paris in 

March 1976 and, above all, the recommendation adopted at the general 

assembly on 26 November, 1976. There can be no question of 

recapitulating all these documents in full, which have already been 

referred to in passing in the appropriate context. But we should say 

something at this point about the ±mportance they attach to certain 

proGed\ires, that is to say, to certain ways of implementing an exchange 

policy.' 

ICOM, for its part, essentially attaches very great importance 

to the idea of eqiiality in exchanges and, as regards procedtire, 

to the part to be played by the experts, acting either in their 

own or in a group, in encouraging exchanges and organising them, and 

in taking care to see that certain deontological principles are observed, 

such as in i)artioular the concept of equeility between the parties 

to an exchange (l). All these propositions deserve to be thou^t about. 

But they are, naturally enough, conceived for a setting that is 

very different from the European scene, that of a global international 

1) Althou^ it cannot be given in its entirety, a few pages from the 

Gk)y-de Varine Bohan report of 1974 are reproduced at Appendix 2, which 

bring out these concerns very clearly. They are reflected in some of 

the provisions in the UNESCO recommendation of 1976. 
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community in which there axe very big differences between states both 

as regards their needs and their means. It is indeed understandable 

that, in such a wide setting and with such a heterogen    ambience, 

external intervention appeared to be necessary in order to promote 

exchanges between countries which do not always have the same cultural 

concepts or the same technical facilities. We do not feel that the 

same conditions axe to be found in Europe of the Nine or that the 

same remedies are applicable. 

UNESCO itself, in its 1976 recommendation, is more cautious and 

less doctrinaire. It endeavours above all to clarify the problem 

through a clearer establishment of the relevant data, and recommends 

that more information should be made available through the wide-scale 

circulation of data, via IGOM and with the assistance of interested 

governments, on the conditions in which existing agreements have been 

concluded and implemented. As regsards the orgGUiisational side, UNESCO 

has recommended in particular the establishment in each country, or 

by cultural institutions that axe not further designated, of a record 

system for keeping track of the supply and demand position with respect 

to cultural property available for international exchange, and has 

indicated the basic information which these systems should contain 

(see Recommendation 1976, 11.2 at Appendix l). This proposition 

; calls for one or two comments. 

The idea of largely centralised records could resolve one 

difficulty which is undoubtedly an obstacle in the way of exchanges, 

namely the difficulty of arranging an exchsunge purely by means of 

bilateral agreements. Many cultural institutions are of a specialised 

nature, particularly in countries with a long history of development. 

Institution A say, has type X objects which it is willing to make 

available and will be anxious to obtain objects of type Y. 

Institution B, which it approaches, is very interested in receiving 

objects of type X, but unfortunately has no objects it caua offer by 

way of trading cxirrency except type Z objects, in which A is not 

interested.  No exchange would be possible in this event unless, 
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for example, there happened to be an institution G which was veiy keen 

to obtain an object of type A but had almost no type Y objects. 

A situation of this kind would open the way to a triangular exchange. 

The facts of the case can be represented symbolically as follows; 

- institution A has a surplus of X type objects and would like to 

obtain Z type objects 

- institution B has a surplus of Y type objects and would like to 

obtain X type objects 

- institution C has a surplus of Z type objects and would like to obtain 

Y type objects. 

Simple bilateral agreements between A and B, B and C and C and A 

would be of no avail, as in each case one of the parties to a bilateral 

agreement does not possess the kind of object in which the other party 

is interested. With a triangular agreement, on the other hand, the 

problem can be solved as shown in the following formula: 

- A hands over type X objects and receives A objects from G 

- B hajads over Y objects and receives X objects from A 

- C hands over Z objects and receives Y objects from B. 

And, clearly, what is easier with three instead of two is easier still 

with fotir instead of three. Hence, on the whole, the idea of a file 

or files for keeping complete records of what objects axe being offered 

by different colleagues, which every institution could consult to see 

if there are any offers to suit its own requirements. 

Propositions of this nature, however worthy of interest they may be 

in theory, surely take too little account of psychological considerations, 

which are indeed a major factor, at least in the old continent of Europe. 

Cultural institutions, museums, librajcies and axchives, are for the most 

paxt institutions of long standing. Their directors are not all  of 

the same level, for there are big and  small institutions, the last being 

less endowed than the first in resources of all kinds, including technical 

staff. But all these directors have one thing in common; they have the 

same conception of culture and cultural property. They also belong to pro- 

fessional associations which are very active; they know that if they are 

in ally doubt about the nature or value of a particular object they can 

always turn to such and such a colleague, tmofficially and in person, 
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who has greater specialist knowledge. Finally, they all have in common a 

profound attachment to their collections, which they tend to treat (and 

to say this is meant as a compliment) as if they were their own. This 

means that they would not be very appreciative if one ventured to 

recommend to them too insistently experts or academics or arbiters from 

UNESCO or ICOM entrusted with the task of steering their actions. By the 

same token, if they were to be asked to indicate in advance, without 

any promise of a specific quid pro quo, the objects in their collections 

which they would be prepared to renounce, the changes are that they would 

only indicate, at best, very second-rate pieces, while keeping to 

themselves any possibilities of more worthwhile exchanges which they 

could try to exploit in more specific negotiations with a colleague or 

colleagues whom they knew well, and with whom they could discuss the 

matter discreetly. : 

Can one believe at the same time that in this little Europe of 

ours, which is comparatively homogenous,  the European institutions, 

and in particular the Commission of the European Communities, could in 

fact play the part which it is not felt ceoi be played effectively by 

UNESCO or ICQM? Indeed noj for this would be to overlook the touchiness 

which is such a prevalent feature among the keepers of national collections. 

We can cite a concrete example of this: we have said that a questionnaire, 

preceded by a few short explanatory notes on the subject of the European      i 

Rooms, was sent to a fair number of museums in the countries of Europe        i 

of the Nine. The distribution list was decided by the president of ICOM,     > 

and the author of the questionnaire and of this report is himself on good 

terms and in some cases on terms of friendship with many of the addressees. 

Yet 509e of the questionnaires remained unanswered and, what is more, 

some of the replies showed very clearly that the respondents were 

astonished or disquieted to find that the Commission of the European 

Communities was interesting itself in the museum world. One can laugh 

at this, or feel indignant about it. One cannot ignore it. 

These psychological considerations axe compounded by technical 

considerations. The modem world is a world of progress and the computer. 

Any proper file consis-te of thousands and thousands of records, which 

are transposed into punched cards before being stored on magnetic tape       ' 
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This is beypnd the present potential for exchanges of cultural 

property, and it is never a good thing to take, like the bear in the 

fable, a paving stone to kill a mouse. The wise thing to do, then, 

for European organisations is to help museums but to remain outside, 

and to make it clear that they do not intend to interfere in the 

way they operate. 

It would be a good thing for the Europeaji Community to help 

in the circulation of all the documentation that can contribute 

to a proper understanding of what the European Rooms mi^t be, set up 

in museums by nniseum people themselves. It would be particularly 

useful if it could assist in the concrete implementation of some of 

the meastires suggested in the previous section (it could help, for 

example, by making a. financial contribution to the joint purchase by 

two or three European museums of works of art with a European 

interest). Anything it can do in the way of information and the 

distribution of documentation will be welcome. On the other hand 

it would certednly be dangerously unwise to attempt to intervene 

too directly in the working of establishments whose traditional 

caution and reserve are features of the Europeeui cultural heritage. 
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POSSIBLE FOBMS OF AGREEJffiNT 

Most directing staff of cultural institutions, who are 

of course ultimately responsible for the development of a policy 

on cultural exchanges, know little about legal matters. We 

therefore felt it mi^t be of help to them to provide a few 

sample formulas applying to the different kinds of exchanges that 

have been examined or suggested in the foregoing pages. Ve have 

been careful in composing them to make them as clear and simple as 

the subject permits, but our main concern has been to take account 

of the understandable concern on the part of directing staff to 

exercise caution. The suggested formulas do not for the most part 

amoimt to anything very new; the first, conceiving loans for 

temporary exhibitions, is already very widely used in practice; 

the others are used very much less, and indeed in  .v casei 

there is only one knovm example of their having been adopted, 

though this was to the satisfaction of both parties. It must be 

xmderstood that they do not claim to be anything more than an 

outline formula in which the parties to a specific exchange can 

insert whatever special provisions they consider necessary. 

To make these formulas easier to mak;e use of a separate 

section has been reserved for each one. Each of these sections 

contains some explajiatory notes, in square borders, which it was 

thought mi^t be of assistance, with a margin of inverted commas 

against the text of the proposed formulas themselves. 
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SECTIQU I - SHORT TERM LOANS 

This is by far and away the formula that is most commonly used, 
as it is instrumental for the organisation of the countless temporary 
exhibitions which are virtually the only way, at present, in which 
there is any practical Implementation of an international policy 
regarding the exchange of cultural property. 

It may appear surprising that there is no international codification 
of this kind of formula, if it is in such wide use. But in fact both 
the "Manual of temporary and travelling exhibitions" published by UNESCO 
in 1965 and "Guidelines for drawings up a loan agreement", published in 
'ICOM News" (1974, Vol.27 no.5). limit themselves to the technical aspects 
without paying any attention to the formulation of contractual agreements. 
One might be tempted to explain this apparent oramission by attributing it 
to the small bent, which has already been pointed out, of keepers of 
cultural objects for legal matters; it would be truer to say, though, 
that the omission is more apparent than real, since, in the absence of any 
international codified formulas, a veritable system of international usage 
has grown up in this connection from the practice adopted by virtually 
all lending and borrowing institutions (each of them being sometimes 
in one role and sometimes in the other). 

An essential part of this practice is the holding of preliminary 
discussions, generally informal, between the would-be borrower 
institution and potential lending institutions whose assistance is being 
sought; the potential lenders will find out all the essential information 
concerning the proposed loan: the kind of loan, the location and duration 
of the exhibition, the nature of the objects it is desired to borrow and 
it is agreed can be lent, and so on. It is not until agreement has been 
reached on all these points that a start is made on drawing up the 
agreement. This does not take the form of a proper contract, even thou^ 
it is one, but of a seemingly unilateral document; the "loan sheet", which 
the borrower presents to the lender to be returned completed and signed. 
It nevertheless does constitute a bilateral agreement which fixes the 
obligations and responsibilities of both parties. The exact wording 
of "loEin sheets" varies according to the institution concerned, but they 
always include, in a more or less complete and detailed form, the same 
essential indications. 

As soon as the borrower has received back the "loan sheet", duly 
completed and signed, from the lender the loan can be proceeded with, in 
the terms specified in the agreement between the parties. Special 
importance must be given in this connection to the question of insurance 
for the objects to be loaned. The party stipulated as responsible for 
the insurance, normally the boirrower, must present a certificate to the 
lender, before any objects are dispatched, from the insiirance company 
certifying the object or objects requested have been effectively insured 
on the terms provided for in the loan sheet. 
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There appears to be no reason to abolish a practice which is so 
widespread, and which has proved its effectiveness in practice. We 
shall restrict ourselves, then, to presenting a sample loan sheet based 
on those used by the major cultural institutions. 

LOAM SHEET 

" 1. Names of parties. The loan sheet is sent to the lenders by the borrower. 

"   It is therefore a printed form with a letter^head carrying the 

"   name, and address of the borrower and the usual additional information 

(telephone number, telegraphic address, etc.). II 

The names and addresses of the lenders, for which a blank 

space is left on the form, are filled in by each lender who has been 

approached. 

" 2. Nature, location, opening and closing dates of the planned exhibition 
** (to be filled in by the borrower) (l) 

" 5« Detailed list of loan ob.jects 

" 4* Insurance arrangements for loan objects 

" a) Sum assured, for each object 

" b) Nature of risks covered 

" - usual risks (all risks) insurance 

•• - exceptional risks not covered by normal insurance, such as 

•• war, civil war, natural disasters, etc. 

" c) - nature of damage covered 

w - in the event of total loss : replacement value 

M - in the event of partial loss: cost of restoration, 

» indemnity for depreciation of work after restoration 

" d) Financial liability for insurance (this is normally incTimbent 

•♦ on the borrower, but costs may be shared, especially if borrower 

" and lender are committed to a policy of alternating exchanges) 

1) In regard to any other points, it is for the lender to stipulate 

the conditions for the loan he has been requested to make. 
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" 5» RrovisionB for transport of ob.lects, in both directions 

"   a) Method of transport; air, sea, rail, road 

"   b) Name of carrier 

'•   c) Special conditions for packing and unpacking 

"   d) Escort, if any, for objects in transit 

"   e) Assumption of costs 

" 6. Provisions for use of objects during term of loan 

"   a) Special conditions as io  display, particularly as regards 

"     security, lifting, hygrometry. 

"   b) Whether or not photographj»- permitted. 

The loan sheet, having been drawn up in this manner, is sent in 

a minimum of two copies by the borrower to the lender. The latter, 

having completed the sheet and signed it, returns it to the borrower, 

keeping a copy for himself. 
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SECTION II - LONG TERM LOANS (OR TRAMSFERS OP CUSTODY) 

As indicated in the report, there is no clear distinction between 
short, medium or long term loans. In practice, therefore, the real 
distinction does not lie in the duration of the loan, which could 
involve the use of endless gradations, but in a difference in the 
form and substance of the actual agreement. 

Form of agreement : a long term loan does not usually lend itself 
to the drawing up of an ordinary loan sheet but to the conclusion of 
a proper contract or the production by the lender of a document, 
prepared and drawn up by himself, in which he fixes the conditions 
of the loan, with the beneficiary merely accepting the conditions 
laid down before the loan is implemented. 

Substance of agreement : the essential difference lies, if it exists, 
in the waiving of insurance for the loan objects, at any rate for the 
period they remain with the borrower (i.e. with the exception of 
insuraince against transport risks in both directions). As a counterpart 
to waiving of insurance the lender normally resejrves the ri^t to 
inspect and control the manner in which the objects are being used, 
the sanction supporting this control being the threat to remove the 
loan objects before the agreed term should it be found that they are 
being improperly used or kept under unsatisfactory conditions. 

The draft agreement given below should be interpreted in the 
light of these preliminary remarks. 

AGREEMENT 

" 1. Paxticulars of the parties, names, addresses, etc. 

"   - of the lender .!,  .    . 

"   - of the borrower 

" 2. Place where the objects will be displayed during the period of the 

loan and definition of loan term 

"   - together with, where applicable, details of arrangements for 

'•    renewal of the loan on the expiration of the agreed term (e.g. 

••    by tacit renewal for a further period of  failing 

"     termination of the loan by either party within at least x months 

"    before the expiration of the term initially agreed) 
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" 5« Detailed list of loan ob.jects 

" 4» Insurance arrangements for loan ob.jects 

There are two possibilities here: 

1. Objects on long term loan can be insured on the same terms as 
those on short term loan. In this event there will be no real 
difference between the two loans, and all that needs to be done 
here is to repeat the arrangements for the insurance of loan 
objects provided for mider clause 4 of the loan sheet on page 
85 above. 

2. Insurance of the objects is waived for the actual period of the 
loan, and in place of insurance an obligation of vigilance and care 
is imposed on the borrower. It is nevertheless still expedient to 
insxire the objects during the two periods of transit, outward and 
inward, d\iring which risks are particularly hi^. 

The suggested text given below relates to this second proposition. 

" A. InsTirance dtiring transit, both ways 

" a) Sum assured, for each object 

" b) Nature of risks covered 

"    - usual risks (all risks) insurance 

"    - exceptional risks not covered by normal insurance, such 

as war, civil war, natural disasters, etc. 

" c) Nature of damage covered 

- in the event of total loss : replacement value 

- in the event of paxtial loss : costs of restoration, 

indemnity for depreciation of objects after restoration 

" d) Financial liability for insurance (this is normally incumbent 

" on the borrower, but costs may be shared, especially if 

" borrower and lender are committed to a policy of alternating 

" exchangee) 
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The only point that rai^t cause difficulty is determination of 
the duration of the period of transport in relation to the total 
duration of the loan. It therefore needs to he stipulated 
precisely, both for outward and inward carriage, when the 
period of transport commGnces and terminates. 

" B. Guarantee for period when ob.jects are with the borrower 

"    The borrower undertakes to exercise due care 

in the conservation of the loaji objects in accordeince with 

the rules of professional practice. In return for this under- 

taking, ajid for those stipulated in the following paragraphs, 

the lender waives insurance of the loan objects (with the 

"    exception of the periods of transport provided for above). 

" In the event of loss or damage incurred during the period 

" of the loan the objects shall be restored at the cost of the 

" borrower, in a manner to be stipulated by the lender and 

" under the supervision of the lender. The borrower under- 

" takes to notify the lender vdthout delay of any established 

" loss or damage and not to embark on any restoration work 

" without the lender's express prior consent. 

"    In the event of total loss, no indemnity for damages shall 

"    be payable to the lender by the hoTTOver  (save if the loss 

"    occurs during transit). The borrower undertakes to notify 

"    the lender without delay of any accident or event giving 

"    rise to such total loss. 

" 5. Provisions for transport of objects, both v/ays 
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As a general rule, the provisions are the same as those for 
short term loans. 

It must however be remembered that some time may elapse between 
dispatch and return (several years or, in some instances, several 
decades). It would appear sensible, therefore, initially to fix 
provisions for outward carriage only (from lender to borrower) and 
to draw up fresh provisions for return carriage. In this case the 
agreement will be worded as follows: 

" A. Carriage of the objects from the lender to the borrower shall 

" be effected tmder the following conditions 

" a) Method of transport : air, sea, rail, road 

" b) Name of carrier 

" c) Special conditions for packing and tmpacking 

" d) Escort, if any, for objects in transit 

" e) Assumption of costs 

" B. The conditions of carriage of the objects on the expiration of 

"   the loan will be the subject of a separate agreement, to be 

concluded at least one month prior to the expiration date. 

Should no such agreement be concluded, the provisions regarding 

outward dispatch shall apply to return carriage. 

It 

It 

II 

6. Provisions re/?:arding use of objects 

In the first analysis, a long term loan is motivated by a wish on 
the part of the lender to add to the borrower's resources as a source 
of cultural activities. It accordingly appears reasonable for 
the borrower to be left with a wide measure of freedom of action as 
to the manner in which he uses the loan objects. On the other hand, 
it is eq-uitable that the service being provided by the lender to 
the borrower should be given due recognition and, moreover, it can in 
fairness be maintained that the waiving of insurance justifies the 
means of control accorded the lender over the use to which the loan 
objects are put (even thou^ these axe not believed to be effective). 
These considerations justify the suggested wording of clause 6 
of the agreement as given below. 
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The borrower, during the whole duration of the loan, shall treat 

the loan objects as if they were his own property, subject to the 

following conditionss 

a) The origin of the objects shall be mentioned on amy labels or 

in any catalogues or in any captions to photographs prepared by the 

borrower or authorised by him in the form "Loaned by ". 

b) Loams to third parties shall not be made save with the joint 

agreement of borrower and lender. The loaJi sheet drawn up by the 

borrower (in the sense of this agreement) shall be submitted 

for prior inspection by the lender. 

c) The lender may, at reasonable intervals, demand to verify the 

state of conservation of the losm objects. Should it be found 

that the state of conservation is unsatisfactory, or that any 

of the undertakings set out at subparagraphs a) and b) above 

have not been fulfilled, the lender may draw the attention of the 

borrower to such defects and demand their rectification. 

Should the defects that have been observed not have been rectified 

within a period of three months, the lender may revoke the loan 

before the agreed date of termination. 

X ■...• 

XX. 
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SECTION III - MUTUAL LOANS FOR STTCCESSIVE. ALTERNATING PEIRIOJS OF 

THE SAME OBJECT OR OF OBJECTS FORMING A SINGLE WHOLE 

IN THE POSSESSION OF DIFFERENT OWNERS 

(Loans as a means of reassembling dismembered objects 

or separated parts of a single whole) 

The example given is based on an agreement concluded a few years ago 
between two important cultural institutions in different countries. 
The text refers to an object (in this case a statue) of which both 
parties to the agteement o^-med a part. But the same form of agreement 
can be used in the case not of a single object but of a number of objects, 
for example the different parts of a polyptique, or a set of tapesteries. 
The essential point of this formula is that it does not raise the issue 
of the ri^ts of ownership of the different parties to the agreement, 
since it is concerned only with the joint use of the various parts. 
It accordingly enables dismembered objects or separated groups of objects 
to be reassembled in fact without bringing up the avjkward problems 
pertaining to a reassembly in law. 

AGREEMENT 

"   An agreement has been concluded between institution A  and 

institution B , as follows:       • ■ >. 

Clause 1 - Subject-matter of the agreement 

"     Institution A and institution B have agreed to effect the 

•' reassembly of the statue details of which are given below, the head 

'• of which is oimed  by A and the torso by B. The purpose of this 

" agreement is to define the conditions agreed between the parties 

" on the subject of this work of art. 

" Clause 2 - Restoration 

" The work of joining together the two fragments of the statue will 

•• be paid for jointly by the two parties. It must be approved by the 

•' two keepers concerned, who will have full authority in this regard. 

" The restoration will be carried out in such a manner that the two 

" fragments can be disjoined again if necessary without causing 

" ajiy damage to either one of them. 

"   Clause 3 - Ownership 

'•   Each party retains full rights of ownership in the fragment 

II 

•I 
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Clause 4 - custody, of and liability for the ob.iect 

The object vdll be kept by each of the parties for successive 

and alternating periods of three years. The first such period will 

commence on the date of completion of restoration and the entrajice 

into force of the agreement. Each party will observe all due care 

and precautions in regard to the safety and conservation of the 

object in accordance with the usual professional rules of practice. 

Accordingly neither of the parties to the agreement will be 

called on to insure the fragment of the statue in the ownership of 

the other party while it is in its possession, save in connection 

with the provisions in the next clause regarding period of transit (l). 

"   I   In the event of loss or damage to the fra^ent loaned by the 

••   other party, from whatever cause, it will be repaired at the cost of 

the party keeping the fragment at the time the loss or damage occurs. 

••   The conditions of repair will be agreed in writing between the parties 

*   before any repair \-iOTk  is undertaken. 

" Clause 5 - Transport 

"       At the end of each period, the party keeping the statue will 

'• place it at the disposal of the other party, which will be 

" responsible for bearing the costs: 

" -   of insuring the object against all risks in transit 

•• -   of packing and carriage, the object to be in the charge of 

an escort throu£^oiit. 

•«       In the event of loss or damage inctirred in transit, the sum 

" received by way of indemnity from the insurance will be paid to both 

•• parties on a pro rata basis. The valoiation of each fragment vrill be 

" fixed by the respective owner in writing before the departure of the 

•• object. 

1) This paragraph does not appeax in the agreement taken as an example. 
We feel it safe to say, however, that such a provision corresponded with the 
spirit of amicable cooperation between the two parties, and that its 
omission was due to imperfect drafting, a natural accompaniment of 
a first attempt at the formulation of a form of agreement not hitherto used. 
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Clause 6 - Display 

V/hile the object is on display in institution A, the label will 

state that it is "on loan from institution B"..., While the object 

is on display in institution B, the label will state that it is 

" "on loan from institution A " 

" Clause 7 - Reproduction 

"       Either party may, during the period when it is in charge of the 

" object, publish and sell studies and reproductions of the object as 

" if it were the owner of the whole object. The party in chaxge of 

" the object will keep the other party informed of all agreements and 

" authorizations that may be conceded. Agreements and authorizations 

" conceded by one of the parties are only valid for the period during 

" which it is in possession of the object. 

" Clause 8 - Loans to third parties 

• Loans to third parties must be agreed to in writing by both 

' parties. The decision in each case as to whether or not the term 

• of such a loan is to be imputed to one of the three year periods 

' will also be the subject of express agreement in writing. The 

' The object will be insured by the third party against all risks, 

' including loss of value (resulting from any damage it may undergo). 

' It will be the responsibility of the party having the object in his 

' charge at the time to verify that the third party has taken out 

' insTirance. Any compensation for damages received fix3m a third party 

will be divided between the owners of the two fragments in 

" proportion to their respective values. 

"       In the event of a claim for daiaagen, the costs of proceedings 

" against the borrower will be shared equally by the parties. However, 

" failing any compensation from the insurance with respect to such 

" loans, neither party will be liable for indemnifying any risks, loss 

" or damage undergone by the object during the period of the loan. 
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SECTION lY - LOAUS IN RELATION TO JOIMT FORCüASES 

It will be recalled that this formula has been actually used on 
at least one occasion, and successfully, by two major cultural institutions 
which were also in different countries. There is no concealing, however, 
the legal and psychological hurdles which can arise from the use of this 
formula.  On the other hand these disappear if the tiro parties, instead 
of purchasing a single object in common, each becomes the owner, at 
one and the same time, of two parts forming a single whole or jointly 
comprising a set. 

This is the formula that is used with the form of agreement given 
below. 

Reference is made, as appropriate, to the text of the agreement mentioned 
above, which of course related to a single object only. 

AGREEI4ENT 

II An agreement betvreen institution A and institution B has been 
" concluded as follows: 

" Clause 1 - Subject-matter of the agreement 

"       Institutions A and B are agreed to purchase at the same time the 

" items forming the group (or set) of objects on sale at   

" at the price of   

The purpose of this agreement is to stipulate the conditions of 

the said purchase and the conditions under which the group acquired by 

the two parties is to be nubsequehtly displayed in its entirety 

by one and the other party4(l) 

Clause 2 - Institution A is entrusted by institution B with the 

task of negotiating and completing the purchase of the group. Once 

the purchase has been completed, and before any registration is 

effected, the group will be divided into tv;o parts: the first will 

remain the property of institution A and the other will become the 

property of institution B I'^hich will remit to institution A half 

of the piirchaso price and of the incidental costs inciirred by 

institution A in connection with the purchase of the group (l). 

1) If a single object is concerned, clause 1 of the agreement provides 

for its acquisition under joint ownership. 
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Each party, being the owner of a half of the group, undertakes not to 

assign it save to the other party and at the original pwrchase 

price (in order to take account of general depreciation in the 

value of noney an  indexation clause can be inserted at this point, 

provided it is completeli"- clear and specific). 

Clause 3 - Custody of the /!n:^oup and liabilities 

The group will be kept by each party for successive, alternating 

periods of five years each. Institiition A v;ill keep it for the first 

of these periods. Each of the successive keepers of the group v:ill 

undertake to treat the group, in all its aspects, with the due care 

and precaution required under the usual rules of professional 

practice. In return neither party v/ill be called upon to insure 

the parts of the group entrusted to it by the other party, save 

in connection with the provisions in the next clause regarding 

periods of transit. 

In the event of loss or damage for whatsoever rejason the keeper 

of the group at the time in question Asrill arrange for the restoration 

of the parts entrusted to it by the other party under conditions 

to be mutually a.^eec!. 

In the event of total ]oss of any of the parts entrusted to the 

keeper at the time by the other party there will be no liability for 

compensation. 

Clause /I - Transport of the ,";yo\ip 

On the termination of each five year period the last keeper 

\\fill place the group in its entirety at the disposal of the other party 

vrhich will be responsible for its transport and  for bearing the costs 

thereof, consistinp: of, in particular: 

a) insurance of the group for all risks normally covered 

for the period of transit, 

"       b) cost of carriage and escort axran^Tements". 

II 
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In the event of loss or damage incurred in transit, the sum 

received by way of indemnity from the insurance will be shared between 

the parties in proportion to the damage suffered by each of the parts 

of the group in the ownership of the parties (l). 

Clause ^ - Reproduction 

Either party may, at any time, publish and place on sale 

scientific studies concerning the group. On the other hand commercial 

publications containing in particular reproductions, postcards, 

slides, photographs, etc., must be the subject of special agreement. 

Any publication produced by one of the parties to the agreement 

of the group or a part making up the group must indicate that the 

group is owned jointly by institutions A and B. 

Clause 6 - Loans to third parties 

Each of the parties undertakes not to loan without the consent 

of the other pajty the part of/group of which it is the owner, it being 

understood that, subject to any special regulations mutually agreed, 

the group will always be displayed in its entirety. 

Loans to third parties will be decided by mutual agreement, the 

keeper of the group at the time being responsible for the whole of the 

arrangements for the loan. In particular, the parties will jointly 

decide the conditions of transport and insurance and as to ^öiring 

which five year peii od the loan is to operate, or whether the loan 

terra is to cover both periods.  In the event that no agreement is 

reached on this point, the loan will be ref'ined. "   . 

1) V/ith an agreement relating to a single objecii provision is made for any 

indemnity to be shared equally between the co-owners. 
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IlECOMMHNDA'nON C(^NCI:KN1NG TIUC INlEKNATlONAI. EXCIIANCK 
OF CliLTUHAL J'liOPEKTY 

The General Conference of the United Nations Educational, Scientific and Cultural (■jrganir.i:.on, 
meeting in Nairobi from 26 October to 30 November 1976,  at its nineteenth session. 

Recalling that cultural property constitutes a basic element of civilization and national culture. 

Considering that the extension and promotion of cultural exchanges directed towards a fuller 
mutual knowledge of achievements in various fields of culture,   will contribute to the enriciur.ent 
of the cultures involved,  with due appreciation of the distinctive character of each and of tr.e 
value of the cultures of other nations making up the cultural heritage of all mankind, 

j Considering that the circulation of cultural property,  when regulated by legal,  scientific anc 
j technical conditions calculated to prevent illicit trading in and damage to such property,  :s i 

j; powerful means of promoting mutual understanding and appreciation among nations, 

M 4: Considering that the international circulation of cultural property is still largely dependen: :n 
'i the activities of self-seeking parties and so tends to lead to speculation which causes the price 

i of such property to rise,  making it inaccessible to poorer countries and institutions while a: ;he 
same time encouraging the spread of illicit trading. 

Considering that, even when the motives behind the international circulation of this proper-.y are 
disinterested, the action taken usually results in unilateral services, such as short-term laans, 
deposits under medium- or long-term arrangements;  or donations. 

Considering that such unilateral operations are still limited in number and restricted in ra-.re, 
both because of their cost and because of the variety of complexity of the relevant regulat-rr.a 
and practices. 

\  • 
Considering that,  while it is highly desirable to encourage such operations, by reducing or 

*      removing the obstacles to their extension,  it is also vitally iijiportant to promote operatior.= 
based on mutual confidence which would enable all institutions to deal with each other on ar. 
equal footing. 

Considering that many cultural institutions,   whatever their financial resources,  possess several 
identical or similar specimens of cultural objects of indisputable quality and origin which are 
amply documented,   and that some of these items,  which are of only minor or secondary impor- 
tance for these institutions because of their plurality,  would be welcomed as valuable accesïlons 
by institutions in other countries. 

Considering that a systematic policy of exchanges among cultural institutions, by which eacr. 
would part with its surplus itenns in return for objects that it lacked,  would not only be enric.-iing 
to all parties but would also lead to a better use of the international community's cultural r.-erit- 
age which is the sum of all the national heritages, 

* 
Recalling that this policy of exchanges has already been recommended in various internat;:r.il 
agreements concluded as a result of Unesco's work. 

Noting that,   on these points,  the effects of the above-mentioned instruments have remaine; 
limited,  and that,  generally speaking,  the practice of exchanges between disinterested cui:ural 
institutions is not widespread,  while such operations as do take place are frequently confidential 
or unpublicized. 

Considering that it is consequently necessary to develop simultaneously not only the unilateral 
operations of loans,  deposits or donations but also bi- or multilateral exchanges. 

Having before it proposals concerning the international exchange of cultural property which 
appears on the agenda of the session as itenn 26, 

Having decided, at its eighteenth session,  that this question should take the form of a Recorr.mer.- 
dation to Member States, 

Adopts,  this twenty-sixth day of November 1976,  the present Recommendation. 



The CJi-neral Conference recommends thtt Member States should apply the following ::-ovisiv.--- 
by taking whatever legislative or other steps may be required in conformity with the'^JnstitV- 
tional system or practice of each State,  to give effect within their respective territor^.Cs to •-« 
principles fornjulated in this Recommendation. 

The General Conference recommends that Member States should bring this Recommer.dation -o 
the attention of the appropriate authorities and bodies. 

The General Conference recommends that Member States should submit to it, bv dates and ir 
the form to be decided upon by the Conference,  reports concerning the action taken b- them ir 
pursuance of this Recommendation. 

I.    DEFINITIONS 

1. For the purposes of this Recommendation: 

"cultural institution" shall be taken to mean any permanent establishment administered ir. 
the general interest for the purpose of preserving,  studying and enhancing culture.! property 
and making it accessible to the public and which is licensed or approved by the compete-; 
public authorities of each State; 

"cultural property" shall be taken to mean items which are the expression and testtmor.v :: 
human creation and of the evolution of nature which,  in the opinion of the competent bod;rs 
in individual States,  are,  or may be,  of historical,  artistic,  scientific or technics.! value 
and interest,  including itenns in the following categories: 

(a) zoological, botanical and geological specimens; 

(b) archaeological objects; 

(c) objects and documentation of ethnological interest; 

(d) works of fine art and of the applied arts; 

(e) literary,  musical, photographic and cinematographic works; 

(f) archives and documents; 

"international exchange" shall be taken to mean any transfer of ownership, use cr custoc- 
of cultural property between States or cultural institutions in different countries - whet.'*.- 
it takes the form of the   loan,  deposit,  sale or donation of such property - carried out u:::er 
such conditions as may be agreed between the parties -concerned. 

II.    MEASURES RECOMMENDED 

2. Bearing in mind that all cultural property forms part of the common cultural heritage of 
mankind and that every State has a responsibility in this respect,  not only towarzs its c^-. 

nationals but also towards the international community as a whole.  Member States sr.ould actpt 
within the sphere of their competence,  the following measures to develop the circulation of c-i- 
tural property among cultural institutions in different countries in co-operation with regional and 
local authorities as may be required. 

3. Member States,  in accordance with the legislation and the constitutional system or practice 
and the particular circumstances of their respective countries,  should adapt existing sta'.- 

utes or regulations or adopt new legislation or regulations regarding inheritance, taxation ant 
customs duties and take all other necessary measures in order to make it possible or easier to 
carry out the following operations solely for the purposes of international exchanges oi cultural 
property between cultural institutions: 

(a) definitive or temporary import or export as well as transit of cultural property; 

(b) transfer of ownership or derestriction of cultural property belonging to a public bodj or 
a cultural institution. 



■4.       Mi'iiiIXT Srati-s sh'iiili! fcsti-i,   j! Ihey d'-cm it ;i<ivisab]t.-,   thi' i'üliiijljsiiii.L'n'. I'lthcr -..'I'li'i- 
thfir direct authority ui- throuph cullrral institutinns nf files of r(.-'iin-bts foi- ari'! 'jf:crs .■>•' 

L'Nchanges of culluial properly made available for iiiternation.)] exihancf. 

0.      Offers of oxrliaiifi' should be entered in the filet; only when it has been establish'-'J tliat the 
legal Ktatu.s of the iteins concerned conforms to national law and that the offeiin;:-  institui;on 

has legal title for this purpose. 

G.      Offers of exchanges sliould include full scientific,   technical and,   if requested,   le^^al docu- 
mentation calculated to ensure the most favourable conditions for the cultural utilization. 

the conservation and   where appropriate, the restoration of the items in question. 

7. Exchange agreements should include an indication that the recipient institution is prepared 
to take all necessary measures of conservation for the proper protection of the cultural 

property involved. 

8. Consideration should be given to the granting of additional financial assistance to cultural 
institutions,   or to the setting aside, of part of the existing levels of financial assistance,  :o 

facilitate the carrying out of international exchanges, . 

9. Member States should give special attention to the problem of covering the risks to which 
cultural property is exposed throughout the duration of loans,   including the period spen: in 

transport,  and should,   in particular,  study the possibility of introducing government guarantee 
and compensation systems for the loan of objects of great value,  such as those which already 
exist in certain countries. 

10. Member States,   in accordance with their constitutional practice,   should examine -,he possi- 
bilitj' of entrusting to appropriate specialized bodies the task of co-ordinaiing the varicjs 

operations involved in the international exchange of cultural property. 

III.    INTERNATIONAL CO-OPERATION 

11. With the assistance of all competent organizations,   whether regional,   national or interna- 
tional,   intergovernmental or non-governmeiftal,   and in accordance with their constitutional 

practice.   Member States should launch an e.\',ensive campaign of information and encouragen-.ent 
aimed at cultural institutions in all countries and at the professional staff of all categories - I 
administrative,  academic and scientific - who are in charge of the national cultural property, » 
at the national or regional level,  drawing their attention to the important contribution which can ( 
be nnade to the promotion of a better mutual understanding of all peoples by developing all forms ! 
of international circulation of cultural property and encouraging them to participate in such 
exchanges. i 

I 
12. This campaign should cover the following points in particular: | 

(1) cultural institutions having already concluded agreements on the international circula- 
tion of cultural property should be invited to publicize all provisions which are of a , 
general nature and could thus serve as a model,  but not provisions of a special nature i 
such as the description of the particular items in question,  their evaluation or other . 
specific technical details; [ 

(2) the competent specialized organizations,  and particularly the International Council of 
Museums,   should produce or enlarge one or more practical handbooks describing every | 
possible form of circulation of cultural propertj' and emphasizing their specific features. ;- 
These handbooks should include model contracts,   including insurance contracts,   for j 
every possible type of agreement.    With the help of the competent national authorities, I 
the handbooks should be widely distributed to all the professional organizations involved f 
in the various countries; 

(3) in order to facilitate the preparatory studies for the conclusion of exchange agreements, 8 
the following should be widely distributed in all countries: | 

I 
(a)    various publications (books,   periodicals,   museum and exhibition catalogues,   photo- yl 

graphic   documentation) produced in all countries by institutions which are custo- 
dians of cultural property; 

(b)    the files of exchange oilers and requests compiled in each country; 
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(41    the attention of cultural institutions in all countries should be drc.*n especially to tl.e 
opportunities for reassembling a presently dismembered work «hich v.culd tc ifforcc-i 
by a system of successive loans,  without transfer of ownership,  enabling eac.-. of the 
holding institutions to take its turn to display the work in its entirety. 

13.   Should the parties to an international exchange of cultural property encounter tecr_-iical d^fi- 
culties in carrying out such an exchange they may request the opinion of one or m-,re experts 

nominated by them after consultation with the Director-General of Unesco. 

IV.    FEDERAL STATES 

14 In giving effect to the present Recommendation,   Member States which have a federal or 
non-unitary constitutional system might follow the principles set forth in Article 34 of the 

Convention concerning the Protection of the World Cultural and Natural Heritage,  adopted by vae 
General Conference at its seventeenth session. 

V.    ACTION AGAINST ILLICIT TRADING IN CULTURAL PROPERTY 

15.   The development of international exchanges should enable the cultural institutions of the 
different Member States to enlarge their collections by acquiring cultural proper-v of la»-:ul 

origin,  accompanied by documentation calculated to bring out their full cultural signi:'. lance. 
Accordingly,   Member States should take all necessary steps,  with the help of the international 
organizations concerned,  to ensure that the development of such exchanges goes hand -n hand 
with an extension of the action taken against every possible form of illicit trading in c-Itural 
property. 

y », ■'• .V" 
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IV  THE LEGAL SITUATION ; THE INSTITUTIONAL FRAMEWORK 

Exchanges of cultural property are governed by different 

sources of law. The agreements concluded for each transaction show 

certain constant regulato3?y provisions and certain habitual norms. 

Exchanges are regulated by standards, particularly in regard to 

conditions, laid down by international organisations.  In particular 

they are governed in each different State by general provisions relating 

to contract and in particular exchange, as well as by provisions relating 

to cultural property and musevun collections. They accordingly give rise 

to the problem of the law to be applied and of the competent judge, 

and are subject to the law and the competent judge selected in complete 

freedom of choice by the parties concerned, or else in accordance with 

the precepts, which in this case are somewhat hazairdous, of international 

private law. .  ■• 

The legal system governing exchanges of natural and cultural property 

supposes therefore that the direction indicated by comparative law 

and the principles of international private law will be adopted, and 

that of the different possible solutions those solutions will be chosen 

which appear to be best suited to the particular requirements of exchanges. 

This system poses, hov;ever, two major difficulties: that of the 

institutional framework of exchanges and the contractual mechanism 

employed. 

Exchanges of natural ajid cultural property can be regulated and 

facilitated by the different institutions responsibis for such property, 

namely international institutions ajid government authorities. 

A.  THE ROLE OF INTERNATIONAL INSTITUTIONS (77) 

Etxchanges of natural and cultural property depend in the first 

instance on the international institutions responsible : global 

• organisations such as UNESCO and ICOM, regional organisations like the 

Council of Europe, the Organisation of American States and the African 

Cultiiral Association, or specialist bodies such as the International 

Committee on the History of Art or the International Study Centre for 

the Conservation and Restoration of Cultural Property. 
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These organs have both a juridical and a technical role to play. 

1.  The juridical role of international institutions is diverse. 

a) First comes information on matters of law : here the task is 

to collect any relevant information on legal or legislative matters, 

and to publish it, notably in journals such as Museum and ICOM Mews. 

This concerns primarily national legislation on the subject of 

exchanges, institutions and agreements themselves, particularly those 

relating to the system with respect to property, liabilities and 

insurance. It may also include texts of the main agreements. 

b) Consultation on legal matters consists in advising and guiding 

institutions and departments concerned with the study and preparation 

of agreements and in solving any problems of interpretation and 

enforcement that mi^t derive from them in matters of law. 

c) Their normative role is the most important one. International 

organisations (UNESCO, ICOM, etc.) can in the first place draw up 

rules on the ethics of exchanges on the lines of the ethical rules 

regarding acquisitions recently laid down by ICOM experts (7ö). 

They can recommend to States that they should ratify specific 

inteniational conventions, introduce certain internal regulations, 

and amend national legislation with a view to facilitating exchanges, 

eliminating obstacles and harmonising the different systems. 

2.  Their administrative role is similar. 

a) Their information role consists of collecting and ^^rhere suitable 

publishing factual information concerning exchanges. It caji be 

information of a kind likely to facilitate future exchainges. It has 

been suggested that there should be an annual new letter, to appear in 

ICOM Mews or be published separately, indicating the possibilities 

of exchanges or transfers with various museums (79)« It has also 

been proposed that a list should be drawn up on a v/oiM basis of 

reserve collections, museum by museum, indicating the conditions 

on which they would be prepared to proceed with exchanges (80). 

Information supplied could also cover the items transferred. 
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The institutions involved in an exchange should operate a record 

system for transfers to confirm the arrival of the object concerned, 

and record its condition and description. ICOM would maintain a 

central file of items transferred, which could be useful for analysis ' 

purposes and for the preparation of expert opinions in the event of a 

dispute over the value or state of conservation of items (81). 

b) Their role in the matter of advice and expertise relates to the 

condition and valuation of objects. The competent institutions can 

advise and guide the parties concerned over exchange projects, 

especially on the advisability of an exchange and on the conditions under 

which it should be carried out at each stage. 

They can assist over appraisals, especially as regards valuations. 

They can help parties over the choice of experts in two different ways. 

They can set up a team of experts, a standing committee can bè nominated 

by the general conference which would be called upon to make a decision 

in the event of a dispute concerning the value of major pieces, one or 

two members of which could be entrusted with matters of detail on a 

permanent basis (82), and a list of experts can be drawn up by the 

organisation and sent to governments to assist them in their choice. 

Alternatively, although experts can be nominated by the parties by 

common agreement, they can also be appointed by the director of the 

relevant international institution if the parties so request. 

These experts must in general come up to the required standards of 

technical competence, and in particular be specialists in all the 

disciplines with a bearing on the exchange, and must bo independent 

in regard to the parties, especially in the matter of nationality. 

Expert appraisal may be required to perform a number of different 

functions, according to the requirements and wishes of the parties conceimed. 

It can in the first place be required to appraise the cultural and 

scientific value and estimate the degree of eqxxivalence of exchanged 

objects; the difficulties of comparing objects offered and requested 

for exchange between governments and institutions in different countries 

of different cultures a_re of course well known (85).  It can also assist 

in appraising the condition of pieces received, or their state of 

conservation at the end of the loan period. 
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The expertise provided can vary greatly in its application. It can 

take the form of advice on a technical matter requested by the parties 

to an exchange. It caji apply to a settlement, good offices, an act of 

reconciliation, or mediation to facilitate and help conclude negotiations 

between the parties. It can also apply to arbitration to settle a 

dispute of a technical nature, the findings having the force of a 

binding decision which they must undertaJce beforehand to observe. 

c) A more active role can also be played by international institutions. 

In the first place they have the function of coordinating national 

initiatives. They can coordinate and haarmonise measures taken by 

different cotintries, and especially those by partners of different 

nationality with an interest in the same national institution (for 

example, during the creation of the gallery of western art in the 

Wationa,! Museum in New Delhi).  . ,  . . 

In the second place, they have an enlivening role. They can 

appoint a hi^ly experienced technical expert to act as a kind of 

museum secretary to stimulate activities, collect information, 

make suggestions and formulate programmes. 

Finally, they have an adminstrative function. The international 

institution concerned could adoainister an international pool of objects 

for exchainge. All the museums and collections conceimed would contribute 

to it, either as instructed by governments or on the basis of volxintai^ 

cooperation, and it would be built up either through the operation 

a special acquisitions fund or through contributions of objects 

from national or private collections in different countries. This 

would enstixe that objects would be available for exchange on a 

reciprocal basis between different countries. The procedure would 

also have the advantage of getting round national legislation 

prohibiting the alienation of rauseijm collections (84). 

B. GOVERMEMTS 

Governments have the major responsibility for regulating and 

facilitating the mutual exchange of natural and cultural property. 

1,   Their role is in the first place a normative one. They must introduce 
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provisions regulating and facilitating exchangee, either through 

enforcement of measures recommended by international institutions 

or by initiating measures of their own. Their function is to pass 

laws and regulations, draw up cultural cooperation agreements, and 

adapt and amend the legislative provisions in force (85). 

a) Governments should first and foremost relax provisions, which 

are in many cases highly protectionist, relating to the exchange of 

natural and cultural property. They could for instance relax the 

inalienability rule, where this exists.  As is known, in some 

countries, such as France, national museum collections axe public 

property, and as such inalienable, while certain classified or listed 

objects are likewise inalienable; they remain unassignable so long 

as they remain classified, and they can only be declassified by a 

special Act of Parliament to that effect. Governments could relax the 

conditions of classification; some experts have even advocated that 

works of art should be able to be acquired without their automatically 

having to be listed as maHjional monuments (86). But, rather than 

this, classification could perhaps be relaxed in the case of an 

item destined to be exchanged, with simplification f>Jid relaxation 

of the procedure of declassification, or - a revolutionary solution - 

objects could even be replaced by a simple process of subrogation by 

counterpart objects in an exchange transaction, to the extent that 

their alienation entailed a fair and valid exchange with an equivalent 

object. 

Governments could also relax the ban on export.  As is known, in 

some coiuitries certain items of cultural property of major importance 

can only be exported with the specific authority of the department 

responsible for their protection. Governments could relax the 

regulations providing for such authority aind the procedure for 

obtaining it; they could, for instance, waive the need for an export 

permit if agreement to an envisaged exchange is dependent on the 

same government, or even where there is to be a simple substitution in 

the case of the items being exchanged. 

b) Governments should also relax measures, which are often very 

restrictive, concerning the movement of objects and facilitate movement 

both in exports and imports. They should adapt their customs 

regulations to incorporate various preferential arrangements in regard 

to exchanged objects. 
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1) They should facilitate the graxiting of import licences. 

The need to apply for and obtain these documents hampers and delays 

exchange transactions and causes exchange items to be held up, and 

in some cases puts them in danger of being damaged (as was the case in 

Japan, for example, in 1957)• T5^-- need to obtain a licence should, 

therefore, be abolished or at any rate the procedure should be 

relaxed by being made easier and rpeeded up. Nattirally there will 

always be some prohibitions or restrictions on the movement of 

certain items for reasons of security, morality or public order, 

but it is difficult to imagine them applying to many items of 

cultural or natural property. 

2) Governments should alleviate imposts on exchanged objects. 

Fiscal legislation varies a great deal according to country, the 

nature of the exchange and the type of item. Under some systems 

dues are payable on donations, others, like the Japanese, 

make no charge on donations but impose heavy dues on loan objects (87). 

In general customs dues should be a,bolished on exchanges of natural 

and cultural property; all imposts, taxes, costs, charges and dues 

levied by customs on importing and at the time of arrival in the 

countiy of these items should be replaced merely by the amount 

payable for services rendered (survey fees, statistical records charge, 

and so on). 

5) Governments shoTild facilitate the granting of foreign currency. 

By this is not meant that the importing of items should be financed: 

exchanges rightly avoid the need for financing in foreign currency, 

so that a shortage of foreign currency is not an issue any more than are 

foreign exchange controls in regard to the finance of natural and cultural 

property. Nevertheless, a certain amount of foreign exchange needs to 

be granted for settling certain expenses in conrQection with the exchange 

of museum objects, as, for example, freight charges relating to 

carriage from the frontier of arrival to the place of destination when 

transport is at the cost of the sender. 

4) Finally, governments should simplify customs formalities in 

respect of these items and facilitate speedy clearance of objects being 

exchanged, while still, of course, taking all necessary precautions 

to ascertain that the items concerned are indeed exchange items. 

They could perhaps arrajige for labels to be affixed to such items 
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to allow ease of clearance; this method has already been institutnd 

following a 1957 recommendation re^jardlng items for exhibitions 

sponsored by ICOM.  They can alvmyn insist on the prcnontation of a 

copy of the agreement attesting: to the exchange and furnishing positive 

proof that the item enjoying privileged treatment has been exchanged 

against an object that has been exported. 

2.    The technical role of governments in connection with facilitating 

exchanges is also very importajit. 

a) Governments must first appoint officials responsible for 

administering a policy on the exchange of natural and cultural property. 

In the first place they must have a proper administrative 

structure. They should sot up a museums directorate to ensure proper 

control and protection for national museiims and the regulation and 

control of private museums and collections; they must enable those in 

charge to carry out their responsibilities by providing them with 

adequate resources in the way of staff and funds. The cultural relations 

department in the ministry for foreign affairs should also be associated 

with the problem, i 

Governments must also see to it that as many specialists as possible 

are brought in to help determine an  exchanges policy.  They must set up a. 

working grou\) to study what has been learnt about the subject and to 

consider what the policy should be and how it should be implemented. 

They should encoiirage consultation with \iniversities and research 

institutes in the process of fixing exchanges policy. 

b) Governments should facilitate and encoura^je the technical measures 

required for facilitating and creating the possibilities for exchanges 

of cultural items. They should in this connection further the 

establishment of reserve collections by museums and other institutions 

concerned with the natural and cultural heritage. Some experts have 

recommended the collection of "a sufficient number of objects" with a 

view to international exchanges rmd have put forward the idea that 

"collections assembled for purposes of exchanges should 
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include items of high (Quality, to elicit exchsuiges of items 
89 

of similar quality « 

Governments should encourage departments responsible for the 

national heritaige — especially museums — to draw up inventories 

of items on exhibition or held in reserve, study the latter sind 
90 

publish the results^ . In this way, information on items 

available for exchange - and requirements - will be generally 

available. 

They should also disseminate information on itons available and 

needs in relation to their museums. Of course, museums are 

sometimes able to provide this infoznaation themselves; but, 

frequently, particularly in developing cotintries, this task 

needs to be done by the responsible authorities, through the 
91 

publication of a periodical . 

Governments should promote a system of compensation or deposit 

to enable nationcuL musuems to carry out multilateral exchcinges, 
92 

both between themselves and with museums in other countries . 

They could also facilitate the joint acquisition of cultural 

goods, for example by jointly offering credit for the purchase 

of items on the market of each participating cotintrjr • Here, 

it is not goods which are being exchanged but credit facilities, 

or in some cases goods that have not yet been exhibited by a 

public institution. 

International organizations and Governments could and should 

take action to set up a framework to facilitate the 

exchemge of natural and cultural goods between museums and 

other public institutions which can then orgainize actual 

exchemges covered by contract. 
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QUESTIONNAIRE 

CONCERNING  REGULATIONS GOVERNING  LOANS 
AND  EXCHANGES  OF ART  OBJECTS  BETWEEN 
CULTURAL  INSTITUTIONS  OF DIFFERENT COUNTRIES 

PRELIMINARY  REMARKS 

A. The aim of this  questionnaire  is  to define  in what way the 

dispositions currently  in force  in the various countries of the 

EEC concerning the legal status of public  collections  (or collections 

with non-profitmaking aims open to the public) facilitate or allow 

for the  setting up of European galleries  in a certain number of 

cultural institutions of these countries, 

These European galleries will have the following characteristics: 

a. Their aim will be to  illustrate the  importance and the 

antiquity of all kinds of links existing between the 

countries of Europe. 

b. They will be composed  of elements coming from cultural 

institutions of the various European countries. 

c. If they are  to fulfil their role  properly their duration ..^-•' 

should be  intermediary between that of temporary 

exhibitions  (limited to a few months) and permanent 

exhibitions.       A duration of three years would appear at 

/     , first sight  to be  ideal,  without  being  imperative. 

/' B. The term  "art  objects"   is   intended  to be taken   in the widest 

sense as being collection objects of all kinds,  whether artistic, 

historical, archaeological,  etc. 

The term  "cultural  institution" may also cover various bodies 

or services  such as museums,  archaeological depositories,  university 

./. 

-•i«'««|»- . 



collections, etc.   However, only non-profitmaking institutions 

are concerned. 

Loans or exchanges are bi-lateral or multi-lateral operations 

which may take various forms.  A loan contract may be envisaged 

either by the lender or by the borrower (just as a sale contract 

may be envisaged both by the vendor or by the buyer).   However, 

to avoid repetition and overlapping it has been decided that the 

contract shall be drawn up, systematically, by the holding institution 

which will be solicited to lend or transfer ownership of an object 

to another institution, i.e. in the case of a loan the contract will 

be drawn up by the lender and not by the borrower. 

c.   The object of this questionnaire is simply to enable a 

comparative study of existing regulations and it can in no way be 

used as an engagement or preliminary to an engagement whatsoever 

or. the part of those supplying replies. 

ft 



QUESTIONNAIRE 

I.   -   SHORT-TERM   LOANS 

I 
1. Does your institution agree to lend objects from 

i its collections?   

I If yes: Are such loans frequent, rare, or 
exceptional?   

j If no:  Is your refusal imposed by a definite 
i legal ruling, or is it simply the result 

of internal custom?   

2. On what conditions are loans granted? 

PROCEDURE: 

- Are requests for loans submitted for study to 
various consultative bodies (administrative 
board, committee of curators, etc.)?   

Who has the final responsibility for granting 
or refusing a loan?  (The Director of the 
institution, the administrative board, the 
curator in charge of the collection holding 
the object requested, etc.)  , 

CONDITIONS 

On what conditions is a loan granted (see below): 

Duration: 

What is the normal duration of loan? 

- Do you agree to the object lent being presented 
in several successive exhibitions before being 
returned to you?  , 

./. 
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Insurance: 

- Must objects loaned be obligatorily 
insured?   

If yes: 

- Do you insist that the borrower use your 
insurance broker or an insurance broker 
(i«»«5iCTpated by you?  

- Or do you accept the insurance broker chosen 
by the borrower?   

- Who pays the insurance premium?   

- Is there a governmental indemnity scheme 
existing in your country?   

If yes: 

- Under what conditions does it come into 
force?   

- Can this guarantee be made to cover the 
objects belonging to your collections 
when or! loan   

- ^au  this guarantee be made to cover objects 
which you borrow from other institutions, 
both national and foreign?  , 

- In either case, is coverage by governmental 
indemnity free of charge, or is there some 
kind of pajmient to be made?   

COMPLEMENTARY QUESTIONS 

Transport: 

- Are objects lent by you insured by you 
whilst in transport?   

- Or by a transporter of your choice?   

- Or by the borrower?   

- Who covers the cost of transport?   

Fs'-'orting: 

- Do ycu  impose,  on the outward or  the return 
journey, an  escort appointed by you to control 
transporting,  unpacking,   and re-packing of 
objects loaned?     

*'. 

./.. 
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II.   -  LONG-TERM  LOANS 

This  term   is understood  to mean  those  loans,   however they are called, 
which exceed  the  normal duration of temporary exhibitions   (2,3,in years), 
or for which no duration is specified   (permanent  loans). 

1,  Are the regulations for these  loans different 
from those governing short-term  loans?    

If not:  there  is no need to reply to Section  II 
of  this questionnaire. 

If yes:  please state special conditions 
poverning  long-term loans  (see below): 

2.  Cn what conditions are long-term loans granted? 

PROCEDURE: 

- Are requests for loans submitted for study to 
various consultative bodies (administrative 
board, committee of curators, etc.)?   

- Who has the final responsibility for granting 
or refusing a loan?  (The Director of the 
institution, the administrative board, the 
curator in charge of the collection holding 
the requested object, etc.)   

CCin)ITIONS 

- If granted, to what conditions is the loan 
submitted? (see below): 

- Duration: 

- What is the normal duration of loan?. 

Do you agree to the object lent being presented 
ir.  severcl ou>.i,oójivc ^;;hlbltloij£ before being 
returned to you?   

/ 
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Insurance: 

- Must objects loaned be obligatorily 
insured?   

Ifji^es: 

- Do you insist that the borrower use your 
insurance broker or an insurance broker 
designated by you?   

- Or do you accept the insurance broker chosen 
by the borrower?   

- Who pays the insurance premium?   

- Is there a governmental indemnity scheme 
existing in your country?   

If yes: 

- Under what conditions does it come into 
force?   

- Can this guarantee be made to cover the 
objects belonging to your collections 
when on loan? ■ 

- Can this guarantee be made to cover objects 
which you borrow from other institutions, 
both national and foreign?   

- In either case, is coverage by governmental 
indemnity free of charge, or is there some 
kind of payment to be made?   

COMPLEMENTARY QUESTIONS 

Transport: 

- Are objects lent by you insured by you 
whilst in transport?   

- Or by a transporter of your choice?   

- Or by the borrower?   

- Who covers the cost of transport?   

Escorting: 

- Do yoii   impose,   on the outward  or the return 
journey,  an  escort appointed  by you to control 
transporting,  unpacking,  and re-packing  of 
objects  loaned?     

Deer-  your   institution r«>serve a right  of control 
or   Inspection of the use made  of objects on 
long-term  loan?     

,/... 
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III. - SPECIAL PROCEDURES FOR DEVELOPING INTEPNATIONAL EXCHANGE OF COLLECTION 
OBJECTS OTHER THAN SHORT- OR LONG-TERM LOANS STATED ABOVE 

A. EXCHANGE: consists of granting a loan to another institution in exchange 
for an advantage. 

Strictly speaking, an exchange loan consists in an object being lent in 
exchange for another, also on loan.  However, other advantages can be 
conceived of (e.g. reception by the borrower of trainees appointed by you, 
granting of material advantages, etc.). 

- Do you practise such an exchange system? 
That is, do you lend objects from your 
collections in exchange for advantages in 
kind granted by the borrower?   

If yes, please give concrete examples. 

\     »>■• 9'"*'^. It^:    ■> 
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B.   SUCCESSIVE LOAN EXCHANGES WITH A VIEW TO RE-ASSEMBLING A DISPERSED SERIES 

A concrete example  is as follows:    an object  (or a  series)  has been 
divided  into several parts which are now distributed amongst  several 
owners.       One part  is held by institution A,  and  the other by  institution 
B.       There are two possible solutions to ending this division: 

- Either one or the other  institution relinquishes ownership of the 
part  it holds  in favour of the other  institution and  the object  is 
definitively re-constituted  in the  latter, or, 

- Each of the two  institutions agree to lend each other  successively the 
part  it holds so that,  without any legal change  in ownership occurring, 
the re-constituted object   is presented alternatively for,  for example, 
three year  periods now in institution A,  now in  institution B.       This 
formula  is   little used,  though there are some examples to be found, 
and  it can provide a  solution to the problem of dispersed  series. 

QUESTION: 

- Has your institution ever participated 
in operations of this kind?   

If yes:  please give concrete examples, 

./. 
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C. ACQUISITION BY CO-OWNERSHIP 

This hypothesis is exceptional up till now but, if clearly regulated from 
the start, is one which could resolve certain problems of competition 
between institutions, belonging either to the same country or to different 
^f^r^ "tr IG ^ 

It sometimes happens that several  institutions covet the  same object, 
and  they may all have good reasons for wanting to acquire  it  (e.g.  an 
archaeological object originating from country A but discovered  in country 
might  legitimately interest cultural  institutions of both countries). 
Currently,  they enter  into competition with each other and finally one 
of them obtains the object,  either by paying a higher price or by  imposing 
legal prerogatives.       A formula could  be conceived of whereby rather than 
competing with each other they agree to acquire the object as co-owners 
and  share  its use between each other. 

} 
Though perhaps surprising at first glance, such a formula could provide 

a highly concrete and tangible basis for the creation of a cultural heritage 
truly common to several institutions or to several countries. 

QUESTION: 

Has your institution ever participated in 
operations of such a nature?   

If yes:  please give concrete examples, 

«,->.^ -'^ 
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I        D. OTHER FORMS OF CO-OPERATION enabling several institutions to profit from 
I the same object can be envisaged. 
i 

' -   If you have ever been  involved with any other 
form of such co-operation please give examples. 
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IV. - RELINQUISHING OF OWNERSHIP» 

This formula consists of the holding institution effectively relinquishing 
ownership of an object.   In practice, the permanent loan system has 
practically the same result as relinquishing of ownership.  However, as 
long as the title of property has not been transferred, the rightful owner 
of the object may legally request its return or pretend to a right of 
control on the use to which the object is put. 

It is therefore necessary to make a clear distinction between these two 
hypotheses and to isolate the case of relinquishment of ownership from that 
of a permanent loan. 

QUESTION: 

- Does the possibility of relinquishment 
exist in your museum?   

If yes: Is it in fact practised?   

On what conditions? : 

- Preliminary procedure to relinquishment: 

Conditions governing relinquishment: 

- Donation, 

- Sale, for a monetary payment, 

- Exchange for other objects. 

Conditions, if any imposed on the acquiring 
party: 

A 


